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[ಪಾತ್ತಕಸವಸಚವರು 


7/[ ಮಾನ್ಯ ಕಾಣಾಷಡನಗ ಸಡವರು 


ಕ . 


[ ಕ್ರ ಪಿಶ್ಲಿ ' ಉತ್ತರ 7 
| ಸಂ: 
| ಅ) [ರಾಜ್ಯದ ರಾಷ್ಟ್ರೀಯ"""ಹೆದ್ದಾರಿಗಳ್ಲಿರ ವ ಬಹತ ರಾಜ್ಯದಲ್ಲಿರುವ `ಟೋಲ್‌ ಪ್ಲಾಜಗೆ 


| 


ಟೋಲ್‌ ಪ್ಲಾಜಗಳು”ಅವು-ಹಾವುವು; ಈ 
ಟೋಲ್‌ಗಳ ಟೆಂಡರ್‌ದಾರರು ಯಾರು; 
ಟೆಂಡರ್‌ . ಅವಧಿ ಎಷ್ಟು ಅವರೊಂದಿಗೆ 
ಸರ್ಕಾರ ಮಾಡಿಕೊಂಡಿರುವ ಒಪ್ಪಂದದ 
ಪತ್ರದೊಂದಿಗೆ ವಿವರ ನೀಡುವುದು; 


REM FORRES NTN 
ಭಾರತೀಯ ರಾಷ್ಟ್ರೀಯ ಹೆದ್ದಾರಿ ಪ್ರಾಧಿಕಾರ (NಟಸA!) ರವರ 
ವ್ಯಾಪ್ತಿಗೆ ಒಳಪಟ್ಟಿದ್ದು, ಟೋಲ್‌ 'ಪ್ಲಾಜಗಳ ವಿವರವನ್ನು ಅನುಬಂಧ 
i ರಲ್ಲಿ ಹಾಗೂ ಈ ಬಗ್ಗೆ ಸರ್ಕಾರ ಟೆಂಡರ್‌ದಾರರೊಡನೆ 
ಮಾಡಿಕೊಂಡಿರುವ ಒಪ್ಪಂದದ . ಕರಾರುಗಳ ಪ್ರತಿಯನ್ನು 
ಅನುಬಂಧ-2 ರಲ್ಲಿ ಲಗತ್ತಿಸಿದೆ. 


ಸರ್ಕಾರದ ನಿಯಮಗಳಂತೆ ಟೋಲ್‌ 
ಗಳಲ್ಲಿ ಪ್ರಯಾಣಿಕರಿಗೆ ಒದಗಿಸಬೇಕಾದ 
ಸೇವೆ:ಸೌಲಭ್ಯಗಳೇನು; (ಆದೇಶಗಳ ಸಹಿತ 
ವಿವರವಾದ ಮಾಹಿತಿ ನೀಡುವುದು) 


ಗುತ್ತಿಗೆದಾರರೊಡನೆ ಏರ್ಪಟ್ಟಿರುವ ಒಪ್ಪಂದದ ಪ್ರಕಾರ ಈ 
ಕೆಳಕಂಡ ಸೌಲಭ್ಯಗಳನ್ನು ಒದಗಿಸಲಾಗಿದೆ ಎಂಬ ಭಾರತೀಯ 


ರಾಷ್ಟ್ರೀಯ ಹೆದ್ದಾರಿ ಪ್ರಾಧಿಕಾರ (NಗಸA॥ ರವರು ವರದಿಸಿರುತ್ತಾರೆ. 
ಟೋಲ್‌ ಆದೇಶದ ಪ್ರತಿಯನ್ನು ಅನುಬಂಧ-3 ರಲ್ಲಿ ಲಗತ್ತಿಸಿದೆ. 


*€ ಶೌಚಾಲಯ 

* ಕುಡಿಯುವ ನೀರು 

ಹೆದ್ದಾರಿ ನೆಸ್ಟ್‌ ಮಿನಿ 

ಅಂಬುಲೆನ್ಸ್‌ ಸೇವೆಗಳು 

ಮಾರ್ಗ ಗಸ್ತು ವಾಹನ 

ಕೆಟ್ಟು ನಿಂತಿರುವ ವಾಹನಗಳನ್ನು ತೆರವುಗೊಳಿಸುವ ಕ್ರೇನ್‌ 
ಲೋಕೋಪಯೋಗಿ ಇಲಾಖಾ ವತಿಯಿಂದ ರಾಜ 
ಹೆದ್ದಾರಿಗಳಲ್ಲಿ ಟೋಲ್‌ ವಸೂಲಾತಿಗೆ ಸಂಬಂಧಿಸಿದಂತೆ," 
ಸರ್ಕಾರದಿಂದ ಹೊರಡಿಸಿರುವ ಟೋಲ್‌ ಪಾಲಿಸಿ ಗೆಜೆಟ್‌ ಸಂಖ್ಯೆ 
ಲೋಇ:06:ಇಎಪಿ:2012 ಪಿ(3) ದಿನಾಂಕ:07-03-2015 ರೀತ್ಯಾ 
ಟೋಲ್‌ ಪ್ಲಾಜಾಗಳಲ್ಲಿ ಪ್ರಯಾಣಿಕರಿಗೆ ಒದಗಿಸಬೇಕಾದ 
ಸೇವೆ/ೌಲಭ್ಯಗಳು ಈ ಕೆಳಕಂಡಂತಿವೆ. ಆದೇಶದ ಪ್ರತಿಯನ್ನು 


ಅನುಬಂಧ-4' ರಲ್ಲಿ ಲಗತ್ತಿಸಿದೆ. 


ಅ) ವಿವಿಧ ರೀತಿ/ಮಾದರಿಯ ವಾಹನಗಳಿಗೆ ಸರ್ಕಾರದಿಂದ 
ಅನುಮೋದಿಸಲ್ಪಟ್ಟಿರುವ ದರಗಳನ್ನು ನಮೂದಿಸಿರುವ ' ಫಲಕ 


(Display Boards). 
ಆ) ಈ ಸೂಚವಾ ಫಲಕಗಳನ್ನು ಟೋಲ್‌ ಪ್ಲಾಜಾ ಆಗಮನದ 


| ಸ್ಥಳದಿಂದ 1000ಮಿೀ ಅಂತರದಲ್ಲಿ. ಅಳವಡಿಸ ಬೇಕಾಗಿರುತ್ತದೆ. 


ಇ) ಸರ್ಕಾರದ, ಆದೇಶದಂತೆ ರಸ್ತೆ ಬಳಕೆದಾರರ ಶುಲ್ಕ 
ಪಾವತಿಯಿಂದ ವಿನಾಯಿತಿ ಹೊಂದಿರುವ" ವಾಹನಗಳ ವಿವರ. 


} 


ಇ) | ಬೆಂಗಳೂರು-ಹಾಸನ ಹೆದ್ದಾರಿಯಲ್ಲಿರುವ 
ಸೋಲೂರು ಬಳಿಕ ಟೋಲ್‌ ಪ್ಲಾಜ, 


ಬೆಳ್ಳೂರು ಕ್ರಾಸ್‌' ಟೋಲ್‌ ಪ್ಲಾಜ, 
ದೇವಿಹಳ್ಳಿ ಟೋಲ್‌ ಪ್ಲಾಜ (ಶಾಂತಿ 
ಗ್ರಾಮ), ಕದಬಳ್ಳಿ ಟೋಲ್‌ ಪ್ಲಾಜಗಳ 


ಟೆಂಡರ್‌ದಾರರು ಸರ್ಕಾರದ ನಿಯಮಗಳು 
ಹಾಗೂ ಒಪ್ಪಂದ ಪತ್ರದಲ್ಲಿ ತಿಳಿಸಿರುವ 
ನಿಯಮಗಳನ್ನು ಪಾಲನೆ 
ಮಾಡದಿರುವುದರಿಂದ ಸಾರ್ವಜನಿಕರಿಗೆ / 
ಪ್ರಯಾಣಿಕರಿಗೆ ತೊಂದರೆ. ಆಗುತ್ತಿರುವುದು 
ಸರ್ಕಾರದ ಗಮನಕ್ಕೆ ಬಂದಿದೆಯೇ; ಈ 


ಸಂಬಂಧ ಸಾರ್ವಜನಿಕರಿಂದ, 
-| ಸ್ಲೀಕೃತವಾಗಿರುವ ದೂರುಗಳೆಷ್ಟು; 
(ದಾಖಲೆಗಳೊಂದಿಗೆ ಪ್ರಕರಣವಾರು ವಿವರ 


ನೀಡುವುದು) 
ಫಾಸ್ಟ 
ಸರಿಯಾಗಿ 


ಟ್ಯಾಗ್‌ 
ಕೆಲಸ 


ಸೆನ್ನಾರ್‌ಗಳು 
ಮಾಡದಿರುವುದರಿಂದ : ಮತ್ತು ಅಂಬ್ಯುಲೆನ್ಸ್‌ 


ಹಾಗೂ ವಿ.ಐ.ಪಿ ವಾಹನಗಳ ಸಂಚಾರಕ್ಕೆ 
ಪ್ರತ್ಯೇಕ ಲೇನ್‌ ಬಿಡದೆ ಇರುವುದರಿಂದ 
ಪ್ರಯಾಣಿಕರು / ಸಾರ್ವಜನಿಕರು 
ಗಂಟೆಗಟ್ಟಲೆ ಕಾಯಬೇಕಾದ ಪರಿಸ್ಥಿತಿ 
ಬಂದಿದ್ದು, ಇದರಿಂದಾಗಿ ಪ್ರಯಾಣಿಕರು. / 
ಸಾರ್ವಜನಿಕರಿಗೆ ತುಂಬಾ ತೊಂದರೆ 
ಗಳಾಗುತ್ತಿರುವುದು ಸರ್ಕಾರದ ' ಗಮನಕ್ಕೆ 
| ಬಂದಿದೆಯೇ; ಬಂದಿದ್ದಲ್ಲಿ, ಈ ಸಂಬಂಧ 
| ಕೈಗೊಂಡಿರುವ ಕ್ರಮಗಳೇನು ? 


ಟೋಲ್‌ ಪ್ಲಾಜಾಗಳಲ್ಲಿ ಅಳವಡಿಸಿರುವ ಪ್ರದರ್ಶನ ಫಿ 


(Display Boards) ಳನ್ನು ಸಾರ್ವಜನಿಕರಿಗೆ ಸುಲಭವಾಗಿ 
ಕಾಣುವಂತೆ ಅಳವಡಿಸಬೇಕಾಗಿರುತ್ತದೆ.. 


ಊ) ಸಂಬಂಧಪಟ್ಟ ಅಧಿಕಾರಿಗಳ/ ರಿಯಾಯಿತಿದಾರರ/ ಟೋಲ್‌ 
ಗುತ್ತಿಗೆದಾರರ ಏವರ, ದೂರವಾಣಿ ಸಂಖ್ಯೆ ಇತ್ಯಾದಿ ವಿವರ 
ಹೊಂದಿರುವ ಫಲಕ. 


| ಗುತ್ತಿಗೆದಾರರು ಒಪ್ಪಂದದ : 
ಉಲ್ಲಂಘಸಿರುವ ಬಗ್ಗೆ ಭಾರತೀಯ ರಾಷ್ಟ್ರೀಯ ಹೆದ್ದಾರಿ ಪ್ರಾಧಿಕಾರ 
(NHAD nಗಮನಕ್ಕೆ. ತರಲಾಗಿರುವುದಿಲ್ಲ ಎಂದು ಭಾರತೀಯ 
ರಾಷ್ಟ್ರೀಯ ಹೆದ್ದಾರಿ ಪ್ರಾಧಿಕಾರ (Nಗಸಿ॥) ರವರು ವರದಿಸಿರುತ್ತಾರೆ. 


ಪಕಾ 
ಫಾಸ್ಟ್‌ ಟ್ಯಾಗ್‌ ಕಾರ್ಯನಿರ್ವಹಿಸುತ್ತಿದೆ ಮತ್ತು ಎರಡೂ ಬದಿಗಳಲ್ಲಿ 
ಪ್ರತಿ ಪ್ಲಾಜದಲ್ಲಿ ಒಂದು ಪಥವನ್ನು ವಿ.ಐ.ಪಿ ಮತ್ತು 


ಅಂಬ್ಯುಲೆನ್‌ಗಳಿಗೆ ಮೀಸಲಾಗಿಡಲಾಗಿದೆ ಎಂದು ಭಾರತೀಯ 
ರಾಷ್ಟ್ರೀಯ ಹೆದ್ದಾರಿ ಪ್ರಾಧಿಕಾರ (ಗಸಿ!) ರವರು ವರದಿಸಿರುತ್ತಾರೆ. 


A 


ಕಡತ ಸಂಖ್ಯೆ ಲೋಇ 214 ಸಿಎನ್‌ಹೆಚ್‌ 2021 (ಇ) . 


ಲೋಕೋಪಯೋಗಿ ಸಚಿವರು . 


ನಿಯಮಗಳನ್ನು 
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National Highways Authority of India 


A herd. 


Lea 2848 


Design, Engineering, Finance 


| 


Construction, Operation and 
Maintenance of Bangalore- 
\| Hoskote-Mutbagal section from 
13 Km. 237/700 to Km. 318/000 of 


Bangalore 


Mis Lanco Hoskote Highway Limited 


. k RO-Bengalure 
7] Toll plazas with NHAI ron which roads toll have been 
] R " leollecting in the state? {Furnish details 
of toll fee and concessionaire) 
_ How many years these tolled 
SLNo| PIU-Name Length National Highways are allowed 
to collect the toll fee? 
y - MF. Jas Toll Road € i r — 
4 Bangalore - Nelamangala section 5- 85 ul ini td 
f NH 4 f / . 
| 0 ಗಂಗ ಗ 00 to Km 19.5 MIs. Jas Toll Road Company Ltd 09.02.2004 to 15.09.2021 
Chokkenahalli 
3 Mis IRB Tumkur Chitradurga Toliway 
6 laning of Tumkur - Chitrad Pyt.Ltd Karjeevanahatli 
oR $s 27 ಸಠಲಳತಿಗಿರತಿ' 04.06.2011 to 03.06.2037 
tt section 0 IMLSIRB- Tumkur Chitradurga Tollway} 
} PVL.Ltd Guitalu 
_ Chitradurga to Harihar sectin of Mis Sri Sai Enterprises 
5 Chitradurga NH: 4 71 Hebbalu p 02.03.2021 to 02.03.2022 
6 Harthar - Haveri section of NH-4 80 M/s Sri Sa} Enterprises 26.06.2021 to 26.09.2021 
Chaiagere - 
7 80 M/s Hampi Expressways Pvt.Ltd 
4-laning of Hospet - Chitradurga Thimmatapura 20.02.2020 to 18.02.2061 
8 Section MIs Hampi Expressways Pvt.Ltd ಗ 0 15 
80 
Kananakatter 
rnin byrapura to challagere K K > 
9 ಮ .06.. .09.. 
K section of NH-150A 150A M/s. Datar Security Service Group 26.06.2021 to 26.09.2021 
H -B 4 
10 ರೇaಹತರೆ - Baಗತಂಐ€ Section 0 42 Ws Chabra, .| 18.12.2020 to 18.12.2021 
NH7 Bagepalli 
Expressway from Bangalore to M/s.Athang Devanahaili Tollway Pvt. 
1 Bangatore international Airport 22.12 Ltd, 25.03.2013 to 24.04.2030 
12 636 Mis Lanco Hoskote Highway Limited 
K Hoskote 


04.12.2013 to 04.01.2028 


14 


16 Hospet 


Km.280.080 to Km.375.450 


NH-4 in the State of Karnataka 16.124 Mulbagal 
on Build, Operate and Transfer 
(BOT) Basis 
~T + — 
Four laning of Mulbagai to 
AP{KNT Border section of NH-4 . KF 
from Km.216.912 to Km.239.100 JSR Mulbagal Tollways Pvt. Ltd 
in the state of Karnataka to be 22.188 Gaddur K 19.06.2015 ೬024,05.2042 
executed as BOT {TOLL) on DBFO 
Pattern under NHDP Phase-lil - 
Bangalore - Nelamangala section a R 
of NH 4 from Km 10/00 to Km 19.5 Mis. Sri Sai Enterprises 30.04.2021 te 30.04.2022 
| SS 
fourisix taning of Hungund- M/s GMR-OSE Hungund Hospet 
Hospet Section of NH-13 from 99.054 Highways Pvt.Ltd 23.11.2013 to 23.11.203% 


Hitnal, Vanagiri & Sahapur 


Nelamangala to Devihaili Section 
from Km 28.200 to Km110.000 


80.262 


M/s Nelamangala Devihalli 
Expressway Pvt.Ltd _ 
Doddakarjeevanahaili & Karabailu § 


23.06.2012 to 23.06.2037 


Devihalli to Hassan Section from 
Km 110.000 to Km 185.684 


77.228 


Mis Devihaili to Hassan Toll way Itd. 
Kirisave | 


Mis Devihalli to Hassan Toll way {td. 
Shanthigrama 


14.11.2013 to 14.11.2043 


Public Private Partnership ‘in 


National Highways 


CONCESSION AGREEMENT 


Government of India 
New Dethi 
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31.3 Withdrawals during Concession Period 
31.4 Withdrawals upon Termination 


Insurance 


32.1 Insurance during Concession Period 
32.2 Noticeto the Authority 

32.3 Evidence of Insurance Cover 

32.4 Remedy for failure to insure 

32.5 Waiver of subrogation 

32.6 Concessionaire’s waiver 


32.7 Application of insurance proceeds 


33 Accounts and Audit 
331 “Audited accounts 
33.2 Appointment of auditors 
33.3 Catification of claims by Stamtory Auditors 
34 Seroff 
33.3. Disptte resolution 
PART V 


Force Majeure and Termination 


34 


35 


37 


Force Majcure 

34.1" Force Majeure 

34.2 Non-Political Event 

343 Indirect Polificat Event 

344 Political Evéit K 

34.5 Dutytorepont ‘Force Mijcare Event 

346 Effect of Force.Majeure. Event. on the Concession 
34.7 Allocation of tosts arising out of Force Majeure 
348 Termination Notice for Force Majeure Event 


349 Terrtination Payment for Force Majeure Event 


34.10 Dispute? resolution ಘಾ 
3411 Excuse fom performance of blac 


Compensation fer Bréach of Agreement 


35.4 “Compensation for default by the Conccssionaire 
35.2 Coripensation for default by thé Authority 

35.3 Extension of Concession Period 

35.4 Compensation for Competing Roads 

35.5 Compensation to be in addition 

35:6 Mitieation of costs and damage 

Suspension of Concessionaire’s Rights 


36.1 Suspension upod Concessionaire Default 
36.2 Authority to act on behalf of Concessionaire 
36.3 Revocation of Suspension 

36.4 Substintion of Concessionaire 

36.5 Termination 


Termination 


37.1 Termination for Concessionaire Default 
372 Temination for Authority Default 

37.3 Temination Paymeht 

374 Other rights and obligations of the Authority 
37.5: Survival of rights 


3 Divestment of Rights and intervst 
33.1 Divestment Requirements 
38.2 Inspection and cure _ 
383 Cooperation and assistance on transfer of Project 
38.4 Vesting Centificate 
38.5 Additional Facilites 
386 Divestment costs etc. 


39 Defects Liability after Termination 


39 Liability for defectsafter Ferminaiion 
39.2 - Retention in Escrow Account 


PART VI 


Other Provisions 
40 Assigoment and charges 


40.1.” Restriction on assignment and charges 
. 40.2 Permitted assignment and charges 
40.3 ‘Substitution Agreement 
40.4 Assignment by the Authority 
41 Changein Law. 
411 Increase in Costs, 
41.2 Reduction in cosls 
41.3 Protection of NPV 


4].4 Restriction on cash compensation 
4}.5 Noclaim in the event of recovery from Users 


42 Liability and indemnity 
42.1 General indemnity 
422 Indemnity by the Concessionaire 
42.3 Noticc and contest of claims 
42.4 Defence of claims 


42.5 Noconsequential claims 
42.6 Survival on Termination 


43 Rights and Title over the Site 


43.1 Licensee rights 

43.2 Accessrights of the Authority and others 
43.3 Property taxes 

43.4 Restriction on sub-letting 


44 Dispute Resolution 


44.1 Dispute resolution 
44,2 Conciliation 


po 
ಇ 


47 


4.3 Asbitrahon K ್ನ 

44 Adjudication by Regulatory Autliority oF 
Comnuission 

Bisclusure 

45.1 Disclosure of Specified Documents 

45.2: Discloswe of Documents relating to safety 


" Redressal of public grievances 


46.1 Complaints Rcgisier 
46.2 Redressal of complaints 


Miscellaneous 


47.1 Governing law and jurisdiction 
47.2 ‘ Waiver of immusuty 

473 State Support Agscement 

47.4 Depreciation and interest 

47.5 Delayed payments 

476 Waiver ಸಣ ] 

47.7 Liability for-review of Documents and Drawings 
47.8 Exclusion of implicd warranties cfc: 
$79 Sunivad _ 

47.10 Entire Agreement 

47.11" Severability 

47.12 No parinership 


47.13 Third parties. 


47.14 Successors and-assigns 
47.15 Notices 

47.16 Language 

47.17 Counterpans 


Definitions 


48.1 Definitions 


. SOQ LIC Yo I] 2504d AQHN pun DyorBuaDy fo 23215 24) uit 
O00'66T UY 01 00°TBT UY uo ELEN fo uotpag podsogy punSuny fo SuyuoT 257110 


AIEURUIOIG 


IMug 


FS 


K 674399 


[oS 


CONCESSION AGREEMENT 


KS 


THIS AGREEMEN {is entered into on this the 2nd... day of . Merch. 20 (0. 
S BETWEEN 


| THE NATIONAL HIGHWAYS AUTHORITY OF INDIA, cstablished under the 
National Highways Authority of India Act 1988, represented by its Chairman and 
having its principal offices at G-S & 6, Sector {0, Dwarka. ‘New Delhi-110075 
(hereinafter referred to as the “Authority” which expression shall, unlcss repugnant to 


ಸ the context or meaning thereof, include its administrators, Successors and assigns) of 
One Part; 
3 
AND 
2 Mis GMR OSE HUNGUND HOSPET HIGHWAYS PRIVATE LIMITED, a 
4 company incorporated under the provisions of the Companies Ac, 1956 and having its 
registered office at 25/1, Skip House, Museum Road, Bangalore — 560025, Kamataka 
pS (hereinafter refemed to as the “Concessionaire” which expression shall, unless 


repugnant to the context or meaning thereof, include its successors and permitted 
assigns and substitutes) of the Other Part. 


pS 


[ 


we 


pe 
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Rad eve 
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ard we wart wife sf, 1968 ® sd vonfa weds wea 
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“ae 6, Wao, gre, a frt-110075 3 2 (A gi FP cee “fs” 
5 dafia fom wn § sir roel afta 4 wa ao Wo ek sora ಆಲೆ ₹ am 3 
& Fe ve, so sr aged wife dh), we wey ; 


» sh 


¥ 


2 Meer se FR ec dA nc he w or 
 afafiar, 1956 @ ai % ada Fife wE SrA & sie Freer data wafers 
25/4, Ren ER, firm WG Fep-560025, Fes 4 8 (A gr ga wear 
“Raced” defo fm ea & Rrrl se oo RS Fed sera sf F sr 3 F, 
se safe si sree wager sR Fe gad wife WA), gov ue 


WHEREAS: 


(A The Government of India had entrusted to the Authority the development. 
maintenance and management of. National Highway No. 13 including the 
section form km 202.000 10 ki 299.000 (approx: 99.034 kms). 


(By The Authority had resolved io augment the existing road from km, 202.000 to 
km 299.000 (approximately 99.054 km) on the Hungund-Hospet section of 
National Highway No.3 (hercinafier called the “NH.-13™} m the stale of 
Karnataka by Four-Laning: from existing km 202.000 (Design Km: 199.221) 
to existing Km 288.133 (Design Km 285.100) & from Km 298.565 (Design 
296.689) to existing-Km 299.000 (Desier Km 297.H5y approximately 
86.305 Kms) and Six-Laning from Design Km 283.940 to Km 296.689 
(approx. 12.749 Km) on design, build, finance, operate and transfer 
(C“DBFOT”) basis in accordance with the terms and conditions to be set forth 
in a concession agreement to be entered into. 


(C} The Authority had accordingly invited proposals by its Notice! Request for 
Qualification No. NHDP — HY/BOT/IKNT/6 dated 28 Febryary 2009 
(the “Request for Qualification” or “RFQ” for shont listing of bidders for 
construction, operation and maintenance of the above referred section of NH 
-13 on DBFOT basis and had shortlisted certain bidders iricluding, inter alia, 
the consortium comprising Mis.GMR Infrastructure Limited, having 
Registered Office at 25/1, Skip House, Museum Road, Bangalore-560025 
and Mis. Oriental: Structural Engineers Pvt Lid, having Registered Office at 
21; Commercial Complex, Malcha Marg, Diplomatic Enclave, New Dethi - 
110021 (collectively the “Consortium”) with M/s.GMR Infrastructure 
Limited as its lead member (the “Lead Member”). 


(0) The Authority had prescribed the technical and commercial erms and 
conditions, and invited bids (the “Request for Proposals” or “RFP”) from 
the bidders shortlisted pursuant to the RFQ for undertaking the Project. 


(£) After evaluation of the bids received, the Authority had accepted the bid of 
the Consortium and issued its Leter of Awad No. 
NHAYBOT/11012/PPPAC/KNT/05/2008/19 dated 8" February, 2010 
(hereinafter called the “LOA”) to the Consortium requiring, inter alia, the 
execution of this Concession Agreement within 30 (thirty) days of the date of 
issue thereof. 


(F) Consortium has since promoted and incorporated the Concessionaire as a 
limited lability company under the Companies Act 1956, and has requested 
the Authority to accept the Concessionaire as the entity which shall 
undertake and perform the obligations and exercise the rights of the 
Consortium under the LOA, including the obligation to enter into this 
Concession Agreement pursuant to the LOA for executing the Projeci. 


(G) Byits fetter dated 9 March 2010 the Concessionaire has also joined in the 
said request of the Consortium to the Authority to accept jt as the entity 
which shall undertake and perform the obligations and exercise the rights of 
the Consortium including the obligation to enter into this Concession 
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Agreement pursuant to the LOA. The Concessionaire has further represented 
to the effect that W has been promoted by the Consortium for the. purposes 
hereof. 


{H) The Authority has agreed to‘ the said request of the Consortium and’ the 
. Concessionaire. and has accordingly agreed to enter into this Concession 
Agreement with thé Concessionaire for execution ofthe Projeci fi DBFOT 

basis. subjeci-to and on the terms and conditions set forth hereinafter. 


NOW. . THEREFORE, ‘in- consideration of the foregoing: and the respective 
covenants and agreements sel forth in this Concession Agreement, the receipt and 
‘sufficiency ‘of which i§ hereby acknowledged. arid intending to be Tegally bound 
‘hereby, the Panties agree as follows: 
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. ARTICLE 1 - 
DEFINITIONS AND INTERPRETATION 


Defivitions 


The words and expressions i with capital letters and defined in this 
Agreement (including those in Article 48).shall, unless the contexi otherwise . 
requires, have the meaning aséribed thereto herein. and: the words and” 
expressions definied in the Schedules and used therein shall Rave the meaning 
ascribed thereto in the Schedules. 


Interpretatien 


In this Agreement, unless the coniexi otherwise requires, 


(a) 


(b) 


(©) 


(d) 


(e) 


(0 


references to any legislation or any provision thereof shall include 
amendment or re-enactment or consolidation of such legislation or 
any provision thereof so far as such Amendment or je-€nactment or 
consolidation applies or is capable of applying Yo any. transaction 


entered into hereunder; 


references to laws of India or Indian law ox regulation having the 
force of law shall include the Jaws, acts, ordinances, rules, 
regulations, bye laws or notifications which have the Force of law in - 
the territory of India and: as from time ‘to time may‘ be: amended, 
modified, supplemented, extended or re-enacted; 


references 16 a “person” and words denoting a natural person shall be” 
construed a5 a reference lo any individual, fim, company, 
corporation, society, trust, govemment, state or agency of a stale or 
amy association or partnership (whether or not having separate legal 
personality) of two or more of the abové and shall include Successors 
and assigns: 


the table of contents, headings or sub-headings in this Agreement are 
for convenience of reference only and shail not be used in, and shall 
not affect, the construction or interpretation of this Agreement, 


the words “include” and “including” ase to be construed without 
limitation and shail be deemed to be followed by “without 


‘Hmitatien” or “but not limited to” whether or not they are followed 


by such phrases, 


references lo “construction” or “building” include, unless ihe 
context otherwise requires, investigation design, developing, 
engineering, procurement, delivery, tansportation, . installation, 
processing, fabrication, testing, commissjoning and other activities 
incidental to the construction, and “construct” or “build” shall be 
construed accordingly; 


pp 


{k) 


0) 


(m) 


{n) 
(0) 


(7 


6 
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references to. “development” include. unless the conte otherwise 
Fequires. ° construcdion, renovation, - refurbishing. augmentation. 
upgradation and’ other activities incidental thereto. and “develop” 
shall be construed accordingly 


any ‘reference to ‘any period of ume ‘shall mean a reference to that 
according to Indian Standard Time: 


anv reference to day 'shall mean a reference to a Calendar ರೆ; 


references to a “pusiness day” shal be construed 3a reference toa 


day {other than.a.Sunday}.on-which.banks.in Delhi are generally: open 


for business; 


any: reference 10 month shal} mean a reference io a {alendar month ೩s 
per the Gregorian calendar; 


references ‘to any date, period or Project Milestone shall mean and 
include ‘such date, period or Project: ‘Milestone as may be extended 


“pursuant to this Agreement. 


any reference to any period commencing “from” a specified. day or 
date and “HH” or “until” a specified day .or date shall include both 
such days or ‘dates; provided that if the last day ‘of any. period 
computed under this Agreement is nota business day, then the period 


. shall run uotil the-end of the next business: 'ರೆಪ್ರ. ಮ 


the words importing singular shall include plural. aad vice versa, 


references to any gender. shall include the other and the neutral’ 
gender; 


“Jakh” means a hundred thousand (100,000) and “crore” means. ten 
million (10,000,000); 


“indebtedness” shall be construed so as to include any obligation 
{whether incurred as principal or surety} for the payment or 
repayment of money, whether present or future, actual or contingent: 

references t0 the “winding-up”, “gissolution”, “Insolvency”, or 
“reorganisation” of a company or corporation shall be construed 50 
as to include‘any equivalent or analogous proceedings under the law 
of the jurisdiction in which such company or corporation is 
incorporated or any jurisdiction in which such company or 
corporation carries on business including the seeking of liquidation, 
winding-up, reorganisation, dissolution, arrangement, protection or 
relief of debtors; 


saye and except as otherwise provided in. this Agreement, any 
reference, at any time, {o any agreement, deed, instrument, licence or 
document of any description shall be construed as reference to that 
agreement, deed, instrument, licence or other document as amended, 


vaned, ‘supplemented. modified. or suspended. al. the time of such 
reference: provided ‘that this Sub-clause shall not operale so as to 
increase labdities or obligations of the Authority hereunder or 
pursuant hereto in any manner whaisoever; 


(0 any agreement . consen,, approval... suthonsation, notice. 
communication. information or report reqwred under or pursuant 10 
this Agreement from.or by any Party -or:the Independent Engineer 
shall be valid and effective only if it is in writing under the hand ofa 
duly “authorised. represeritative ‘of such Party or the Independent 
Engineer, asthe .case.may be, in-this behalf and-not.otherwise; 


(uy the Schedules and Recitals to this Agreement form an integral part of 
this Agreement and will be im full force and effect as though they 
were expressly set out in the body of this Agreement; 


(4) references to Recitals, Articles, Clauses; Sub-clauses or Schedules in 
this Agreerhent shall, except where thé context otherwise requires, 
mean references io Recitals, Articls,. Clauses, ‘Sub-clauses and 
Schedules of or to this Agreement, and references 10a Paragraph 
to a "Paragraph oF-this Agseeinent or of the Schedule i in which such 
reference’ ಪಧೀರತ,. ” | f 


(wy the damages payablé by either Party 10: ‘the othes of them, ‘as ‘set forth 
in this Agreement, whetlier on per diem: basis Or othérwise, ae 
mutually agreed genuine ‘pre-estimated loss and damage likely to be 
suffered and incurred by the Party entitled to receive the same and are 
not by way of penalty (the “Damages”, and 


(x) time shall be of the essence in the performance of the Parties’ 
respective obligations. HF any time’ period specified herein is 
extended, such exlended time shall also be of the essence. 


1.2.2 Untess expressly provided otherwise in this Agreement, any Documentation 
required to be provided or fumished by the Contessionaire to the Authority 
and/or the Independent Engineer shall be provided free of cost and in three 
copies, and if the Authority and/or the Independent Engineer is required to 
return any such Documentation, with their cominents and/or approval, they 
shail be entitled to retain two copies thereof . 


1.2.3 The rule of construction, if any, that a contract should be interpreted against 
the parties responsible for the drafting and preparation thereof, shall not 
apply. 


1.24 Any word or expression used in this Agreement skal}, unless otherwise 
defined or construed in this Agreement, bear its ordinary English meaning 
and, for these purposes, the General Clauses Ac 1897 shall not apply. 


1.41 


1.4:2 
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Measurements and pranmene conventions 


Al measurements and slbolaiote shall be in the mewic system and 
éaicuianons. done 10. 2 {hwo) decimal: places, wiih the third digit of 5 (five) or 
above being rounded up and below 5 (five) being rounded down 


Priority of agreements, davses and schedules 


Thi Agreement, and all othet agreements and ‘documents forming part of or 
referred .to in this agreemént are:to be taken as moutually explanatory. and, 

unless otherwise express’ provided elsewhere in this Agreement, the 
priority of this Agreement and other documents and agreements forming part 
hereof or referred to herein shall in the eveni of any conflict between them. 
be in the following-order: 


(a) this A greement: and 
(b) allother agreements and documents forming part hereof or referred to 
b herein: 


ie. the Agreement ಜ( above shall peal over the agreements ad 
documents. at (b) above. 


Subject to the DHoviSONE of Clause 141, in case ‘of ambiguities or 
discrepancies within this Agreement, the following shall apply: 


(a) between two or more Clauses of this Agreement, ‘the provisions of a 
specific Clause relevant'to the issue under consideration shall prevail 
-over those in other Clauses; 


(b) between the Clauses of this Agreement and the Schedules, the 
Clauses shall prevail and between Schedules and AE the 
Schedules shall prevail: 


( belncei any two Schedukes, the Schedule relevant to the issue shall 
prevail, 

{d). between the written description on the Drawings ad the 
Specifications and Standards, the latter shall prevail; 


(0 between the dimension scaled from the Drawing and its specific 
written dimension, the latter shall prevail; and 


(0 between any value whiten in numerals and that in words, the latter 
shall prevail. | 


\ 


Part H 


The Concession 
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ARTICLE 2 K 
SCOPE OF THE PROJECT 


21 Scopeofthe Project 


The scope. of the Project (the “Scope of the Project "} shall mean and 
include. ‘during the Concession Pernod: 


(a) construction of the Project Highway on the Site set forth i in Schedule- 
A and as specified-in Schedule-B- together with- provision of Project 
Facilities a5 specified in Schedule-C. and in conformity with the 
Specifications and Standards set forth in Schedule-D; 


{b) operation and maintenance of the Project Highway in accordance 
with the provisions of this Agreement;-and 


(2 performance and fulfilment of all other obligations of ‘the 
Concessionaire in accordance with the provisions of this Agreement 
ang matters incidental thereto or necessary for the performance of 

‘any or all of the obligations’ of the Concessionaire under this 
Agreement. 
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ARTICLE 3 
GRANT OF CONCESSION 


The Concession 


Subject to and in accordance with the provisions: of this. Agreement. the 
Applicable Laws and the Applicable Permits, tlie. Authority hereby grants 10, 
the Coacessionaire the concession sel forth herein including the exclusive 
right, licence and authority lo construct, operate and maintain the Project (the 
“Concession”) for a period of 19 (Nineteen) years commencing from the 
Appointed Date, and the Concessionaire hereby accepis the Concession and 
agrees to implemen the Project subject to and in accordance with the terms 
and conditions set forth herein: . 


Subject to and in accordance with the provisions of this Agreement, the 


Concession hereby granted shall oblige or entitle (as the case may be) the 
Concessionaire to: . ' 


(a) Rightor Way, 36೦ N $5 and ficence to tie Site. for ihe purpose of and to- 
. the extent conferred by the provisions of this Agreement; ' 


{bh} finance and construct the Project Highway, 


{¢} manage, operate and maintain-the Project Highway and regulate the 
- use thereof by-third parties; - ' 


(d demand, collect and appropriate Fee from vehicles and Users Hable 
- for payment of Fee for using the Project Highway or any part thereof 
and refuse entry of any vehicle if the Fee due is nol paid; 


(© perform and fuifil all of the Concessionaire’s obligations under and in 
accordance with this Agreement; ” 


{) bear and pay all costs, expenses and chages in connection with or 
incidental to the performance of the obligations of the Concessionaire 
under this Agreement; and 


(@) neither assign, transfer or sublet or create any lien of Encumbrance 
on this Agreement, or the Concession hereby granted or on the whole 
or any part of the Project Highway nor transfer, lease or part 
possession thereof, save and except as expressly permitted by this 
Agreement or the Substitution Agreement. 


Deleted 


| 
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ARTICLE 4. 
CONDITIONS PRECEDENT - 


Conditions Precedent 


Save and except as expressly i in Articles 3, 9.10. 24, 34, 44 and 47, 
or unless the context otherwise requires, the respéctive rights and obligations 
of the Parties under this Agreement shall be subject to-the satisfaction in fuit 
of the conditions precedent specified in this Clause 4.1 ನ “Conditions 
Precedent" 


The -Concessionaire may, upon providing ‘the Performance Secunty to the 
Authority in accordance with Article 9, at any time after 90 (ninety) days 
from the date of this Agreeinent or on an earlier day acceptable 10 the 
Authority, by notice ‘require the Authority to satisfy. any or all of the 
Conditions Precedent set forth in this Clause 4.1.2 within a period of 30 


- Ghirty) days of the notice, or such longer period ‘not exceeding 60 (sixty) 


days as may be specified’ therein, and the Conditions Precedent required 19 
be satisfied by the Authority shall be ‘deemed 10 have been fulfilled when the 
Authority shall have: 


(a) procured for the Concessionaire ‘the -Rigm of Way to the Ste in 
accordance with the provisions of Clause 10.3.1; 


b) issued the F e Notification; 
(0 Deleted 


(4d) procured approval of the Railway authorities in the form of a general . 
arrangement drawing that would ‘enable the Concessionaire to 
construct road’ overbridges/ underbridges “at level crossings’ on ‘the 
Project Highway in accordance with the Specifications and Standards 
and subject to the terms and conditions specified in such approval; 
and 


[3] procured all Applicable Permits relating to environmental Al grofetpon 
and conservation of the Site: 


Provided that the Authority may from time to time by notice extend, for.up 
to an aggregate of 6 (six) months, the period for procuring the approval set 
forth in Sub-clause (d} and/ or Sub-clause ({e) above and in that event the 
land to be covered by overbridges or the affected ‘sections of the Project 
Highway, as the case may be, shall be included in the. Appendix referred to 
in Clause 10.3 and dealt with in accordance with the provisions thereof: and 
provided further that upon procurement of such approval, the Concessionaire 


‘shall be entitled to a period of 12 (twelve) months therefrom for completion 


of the overbridges. For the avoidance of doubt, the approval specified in 
Sub-clauses (d) and (e) above shall cease to be a Condition Precedent upon 
the extension of time under this Proviso. i 


4.1.3 The Conditions Precedent required i0 be satisfied by the Concessionaire 
prior to the Appointed ‘Date shall be-deemed to have been fulfilled when the 
Concessionaire shall have: 


(a) provided Performance Security to the Authority 
(b} executed and procured ‘execution of the Escrow Agreement: 
(©: executed and procured executioh of the Substitution "Agreerhent; 


(4d) procured all the Applicable Permits specified in Schedule-E 
“unconditionally or if subject to conditions, then ‘aff such ‘conditions 
required to be fulfilled by the date specified therein shall have been 
satisfied in full and such Applicable Permits are in’ full force and 
effect 


(ey executed the Finaricing Agreements and delivered 10'the Authority 3 
(thfee} true copies ‘thereof; ly attested by a Director of the 
Concessionaire: » 


(h deliveied. 10 the: Authority : 3 (three true copies of the Financial 
Package and the Financial Model, ‘duly attested ‘by a Director of the 
Concessionaire, along with 3 (three) soft copies of the Financial 
Model. in MS Excel version or any substitute thereof, which is 
acceptable to ‘the Senior Lenders; : 


(8) delivered to the Authority from the Consortium Members, their 
respective confirmation, in onginal, of the corecmess of their 
representations and warranties setforth in Sub clauses (k). () and {m} 
of clause 7.1 of this Agreement; and 


(h) ddivered to the Authority a legal opinion from the legal counsel of 
the Concessionaire with respect to the authority of the Concessionaire 
to enter into this Agreement and the enforceabilty of the provisions 
thereof 


Provided that upon request in writing by the Concessionaire, the Authority 
may, in ils discxetion, waive any of the Conditions Precedent set forth in this 
Clause 4.1.3. For the avoidance of doubt, the Authofity may, in its sole 
discretion, grant any waiver hereunder with such conditions as it may deem 
fit 


4.14 Each Party shall make ali reasonable endeavours to satisfy the Conditions 
Precedent within the time stipulated and shall provide the other Party with 
such reasonable cooperation as may be requifed to assist that Party in 

. salisfying the Conditions Precéder for which that Party is responsible. 


4.1.5 The Parties shall notify each other in writing at least ‘once a month on the 
progress made in satisfying the Conditions Precedent. Each Party shall 
promptly inforin the other Party when any Condition Precedent for which it 
is responsible has been satisfied. 
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Damages for delay by the Authority 


in the event thai (1) the Authority does not procure fulfilment of any or all of 
the Condinons Precedem set fonh 1 im Clause 3.1.2 within the: penod specified 
in respect thereof, and Gi) the delay has not occurred as a result of breach of 
this Agreement by the Concessionaire ox. due to Force. Majeure, the Authority 
shall pay to the Concessionaire Dainages in- dn amount calculated at the rate 
of 0.1% (zero point-one percent) of.the Performance Security foreach day’s 
delay until the fulfilmem of such Conditions Precedent, subjecl to a 
maximum-of 20% twenty percent) of: the Performance Security. 


Damages for delay by the Concessionaire 


In the event that (i) the Concessionaire does no! procure fulfilment of any or 
all of the Conditions Precedent set forth in Clause 4.1.3 within. a period of 
180 (one bundred and eighty) days from the date of this Agreement, and (ii) 
the delay has not occured as a result of failure to fulfil the obligations under 
Clause 4.1.2 or .other breach of this Agreement by the Authority, or due to 
Force Majeure, the Concessionaire shall pay.10-the. Authority. Damages in an 
amount calculated at the rate‘of 0.2% (Zero point two per cent) of the 
Performance: Security -for each: day’s delay: until the fulfilment of such 
Conditions Precedent, subject io a maximum of 20% (twenty percent) of the 
Performance Security. 


5} Obligations of ‘the Concessionaire 
511 Subject to on the iérms nd conditions of ths Agreement, the: 

Concessionaire shall, a its own cost and expense. procure finance for and, 

undertake the design, engineering, procurement, construction, operation and 

maintenance of the Project Highway ‘and observe, fulfil comply w ith and 
perform all its obligaons set out in this Agreement or arising hereunder. 
5.1.2 The Concessionaire shall comply with all Applicable Laws and Applicable 

Permits ({inchiding renewals as SI in the performance of its obhgations 

under this Agreement. - 

5.1.3 Subject to the provisichs'of Clauses 5.1.1 and 5.1.2, the Concessionaire shall 

discharge ‘its “obligatiéns i m accordance w uh Good Jun Practice, and a5 a 

résರಿnable and" prident pero Cy 
5.1.4 The Concessionaire shall. at its own:cost aid expend, in addition: io and not 
in-derogatioit of its obligations ‘elsewhere 'setout int this Agreement: 

(a make, or cause to be made, necessary spplicaiioris tothe relevant 
Government lostrumentalities: with such: particulars and details as 
may be required for obtaining Applicable Permits (other than those 
set forth in Clause 4.1.2), and obtain and, keep in force and effect 
such Applicable Permits in conformity with the Applicable Laws; 

(b} procure, as required, the appropriate propnietary Tights, licences, 
agreements and permissions for materials, methods, processes and 
systems used or incorporated into the Project Highway, 

{c} perform and fulfil its obligations under the Financing Agreements, 

(4) make reasonable efforts io maintain harmony and good industrial 
relations among the personnel employed by it os its Contractors in 
connection with the performance of its obligations under this 
Agzeement; 

(e) make reasonable efforts to facilitate the acquisition of land required 
for the purposes of the Agreement, 

[00] ensure and procure that its Contractors comply with all Applicable 
Permits and Applicable Laws in the performance by them of any of 
the Concessionaire’s obligations under this Agreement, 

(8) not do or omit to do any act, deed or thing which may in any raanner 
be violative of any of the provisions of this Agreement, 
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th) suppor. cooperae with and facilitate the Authoriiv _in the 
implementation ‘and operatori of the‘ Project in accordance with the 
provisions of this Agreement. and 


(0 transfer the Project Highway to the Authority “upon Termination of 
- this Agreement, in accordance with ihe provisions thereof. 


Obligations rdating to Project Agreements 


I is expressly agreed that the Concessionaire shall, at all times, be 
responsible and liable for all its obligations under this Agreement 
notwithstanding anything contained in the Project Agreements or any other 
agreement, and no default under any Project Agreement or agreement shal} 
excuse the Concessionaire from its obligations or Hability hereunder: ' 


The Concessionaire shall submit to the Authority the drafts of all Project 
Agreemenis, or any amendments or replacements thereto, for its review and 
comments, and the Authority shall have the right but not the obligation to 
undertake ‘such review and. provide its. comments,. ‘if. ‘any, to the 
‘Concessicnaire within -15 (fifteen) days of the receipt of such drafts: Within 
7 (seven) days of execution of any Project Agreement.or amendment thereto, 
the Concessionaire shall submit to the Authority a true: copy: thereof, duly 
attested by a Director of the Concessionaise, for its record For the avoidance 


- of doubt, it is.agreed that the review and comnents hereunder shall be 


limited to ensuring compliance with the terms of this Agreement Wt 1s further 
agreed that no review and/or observation of the Authority and/or its failure to 
review and/or convey its. observations on any document. shall relieve the 
Concessionaire of its obligations and liabilities under this Agreement in any 
manner nor shail the Authority be liable for the same in any manner 
whatsoever. ' 7 


The Concessionaire shall not make any addition, replacement or amendments 
10 any of the Financing Agreements without the prior written consent of the 


" Authority if such addition, replacement or amendment has, or may have, the 


effect of imposing or increasing any financial liability or obligation on the 
Authority, and in the event that any replacement or amendment is made 
without such consent, the Concessionaire shall not enforce such replacement 
or amendment nor permit enforcement thereof against the Authority. For the 
avoidance of doubt, the Authority acknowledges and agrees that it shall not 
unreasonably withhold its consent for restructuring or rescheduling of the 
debt of the Concessionaire. 


The Concessionaire shall procure that each of the Project Agreements 
contains provisions that entitle the Authority to step into such agreement, in 
its sole discretion, in substitution of the Concessionaire in the event of 
Termination or Suspension (the “Covenant”). For the avoidance of doubt, it 


“is expressly agreed that in 1he event the Authority does not exercise such 


sights of substitution within a period not exceeding 90 (ninety) days from the 
Transfer Date, the Project Agreements shall bé deemed fo cease io be in 
force and effect on the Transfer Date without any liability whatsoever on the 
Authority and the Covenant shall expressly provide for such eventuality. The 
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Concessionaire. expressly. agrees to include the Covenant in all its Project 
Agreements and undertakes -that it Shall. in respect of each of the Project 
Agreemenis, procure and deliver to the Authority an acknowledgment and 
undertaking. in a fom acceptable to the Authority from the counter 
party(ies) of each of the Project Agreements. whereunder such counter 
partyGes) shall ackuowiedge and accepl. the Covenant and undertake to be 
bound by the same and not to seek any relief or remedy whaisoever from the 
Authonity in the event of Termination or Suspension. 


Notwithstanding anything to the contrary contained in this Agreement, the 
Concessionaire agrees and acknowledges that selection or replacement of an 
O&M Contractor and execution of the O&M Contract shall be subject io the 
prior approval ‘of the Authonty from national $ecunity and’ public interest 
perspective, the decision of the Authority in this behalf being. final, 
conclusive and binding on the Concessionaire, und undertakes that it shall 
not give effect to any such selection or contract without prior approval of the 
Authority. For the avoidance of doubt, it is expressly agreed that approval of 
the. Authority hereunder shall’ be: limited ‘to Hiational security. and public 
interést perspective,’ and the Authority’ shall ehdeavoiit'10 convey its decision 
thereon” “expeditiously. Iris also” agreed that the‘Authority’ shall not be liable 
in‘any manner ‘on account of grant or otherivise of such approval ad that 
such approval. or’ denial thereof shalf ‘not “in any- mariner. absolve the 
Concessionairé or its Contractors: from any lability or obligation under this 
Agreement. 


ObLgations relating to Change in Ownership 


The Concessionaire shall not undertake or permit any Change in Ownership, 
except with the pnor approval of the Authority. 


Notwithstanding anyihing to the contrary contained in this Agreement, the 
Concessionaire agrees and acknowledges that: 


[0 all acquisitions of Equity by an acquirer, either by himself or with 
’ any person acting in concert, directly or indirectly, including by 
transfer of the ‘direct or indirect legal or beneficial ownership or 
control of any Equity, in aggyegate of pot Jess than 15% (fifieen per 

cent) of the total Equity of the Concessionaire; or 


(1) acquisition of any control directly or indirectly of the Board of 
Directors of the Concessionaire by any person either by himself or 
together with any person or persons acting in concert with him 


shall constitute a Change in Ownership requiring prior approval of the 
Authority from national security and public interest perspective, the decision 
of the Authority in-this behalf being final, conclusive and binding on the 
Concessionaire, and undertakes that it shall not give effect to any such 
acquisition of Equity or control of the Board. of Directors of the 
Concessionaire without such prior approval of the. Authority. For the 
avoidance of doubt, it is expressly agreed that approval of the Authority 
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hereunder shall be limited 10 national. security. and public interest 
perspective: and the Authority shall ‘endeavour to conv: ev its decision thereon 
expeditiously. H is also agreed that the Authonty shall not be liable in any 
manner ori accoum-of grant or_otherwise of-such approval} and that such 
approval or denial thereof shall not in any mammer absofe the 
Concessionaire from any liability or obligation under this Agreemenl. 


For the purposes of this Clause 5.3.2: 


(a) the expressiop “acquirer”, “control” and “person acting in concert” 
shall have the meaning ascribed thereto in the Securities and 
Exchange Board of India (Substantial Acquisition of Shares and 
Takeover) Regulations, 1997 or any statutory re-enactment thereof as 
in force as on the date of acquisition of Equity; or tbe control of the 
Board of Directors, as, the case may be, of the Concessionaire; 


(b) the indirect transfer or control of legal or beneficial ownership of 
Equity shall mean transfer of the direct of indirect beneficial 
ownership or control of any company or companies whether in India 
or abroad which results in the acquirer acquiring control over the 
shares or voting rights ‘of shares of the Concessionaire; and 


(¢}) power to-appoint,, whether by contract or by virtue of control or 

acquisition of shares of any company holding directly or through one 

- or more companies {whether situate in India of.abroad) the Eqvity of 

thie Concessionairé, not less than half of the directors on the Board of 

Directors of the Concessionaire or of any company, directly or 

indirectly whether situate in Indja or abroad, having ultimate contro} 

of not less than 15% (fifeen per cent) of the Equity of the 

Concessionaire shall constitute acquisition of control, directly or 
indirectly, of the Board of Directors of the Concessionaire. 


Employment of foreign nationals 


The Concessionaire acknowledges, agrees and undertakes thal employment 
of foreign personnel by the Concessionaire and/or its contractors and their 
sub-contractors shall be subject to grant of requisite regulatory permits and 
approvals including employment/residential visas and work permits, if any 
required, and the obligation to apply for and obtain the same shall and will 
always be of the Concessionaire and, notwithstanding anything to the 
contrary contained in this Agreement, refusal of or inability to oblain any 
such permits and approvals by the Concessionaire or any of its contractors oF 
sub-contractors shall not constitute Force Majeure Event, and shall not in any 
manner excuse the Concessionaire from the performance and discharge of its 
obligations and liabilities under this Agreement. 


- Employment of trained personnel 


The Concessionaire shall ensure that the personne] engaged by it in the 
performance of its obligations under this Agreement are at all times properly 
trained for their respective functions, 
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Sole purpose of the Concessiopaire’ 


The Conesdonaie having been set up for the sole purpose eof: exercising the 
rigfas arid ‘observing and’ performing its obligations and Habiliiies under this 
Acreement, the Concessionaire or ‘an of its subsidiaries shall Rot except 
with.the previous written ‘consent ‘of the Authority. be_or become directly or 
indirectly engaged, concerned or interested in any business other than as 
envisaged herein. 


Branding of Project Highway 


“The Project Highway or any pant thereof shall not be branded in any manner 


to advertise, display. or reflect the pame or identity of the Concessionaire or 
its’ shareholders. “The Concessionaire undertakes: that. it° shall ‘not, in any 
manner, use the name or: entity:of.the Project Highway 10.advertise or display 
its own identity, brand equity or business interests, including those of its 
shareholders,’ save aiid except as may bé necessary ‘in the normal course of 
business. For‘the: avoidance of doubt, it is agreed that the Concessionaire 
may display its owii naime at a’spot where" other public iofices are displayed 
forthe Users I¥is further agreed that the Project Highway shall be known, 
promoted; “displayed: and versed: by the namé' of Hungund-Hospet 
Highway, 


Facilities for physicahy aliiged ‘and ಆರ, ervets 


The: aie. shall, py ei withthe guidelines issued from time 
to time:by the Ministry of’ Social Justice and Empowerment, or a substitute 
thereof, procure a barrier free environment for the physically or visually 
challenged and for elderly persons using the Project Highway. 


ಆನು 
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. ARTICLE 6 
OBLIGATIONS OF THE AUTHORI TY 


6.1 . Obligations of the Authority 


61.1 The Authority shall. at its own cost and expense undertake, comply with and | 
perform all its obligauons.sel out-in this Agreement or arising hereunder. 


6.1.2 The Authority agrees ‘to- provide support ‘to the Concessionaire and 
undeflakes 10 observe, comply with and perform, subject to and in 
accordance with the provisions of this Agreement and the Applicable Laws, 
the following: 


(a) - upon written request from the Concessionaire, and subject to the 
Concessionaire complying with Applicable Laws, provide reasonable 
support and assistance to the Concessionaire in procuring Applicable 
Permits required fom any Government Instrumentality for . 
implementation and operation of the Project, 


,({b) upon written request. from. the Concessionaire, provide reasonable 
assistance to the Concessionaire in obtaining access to all necessary 
infrastructure facilitjes:and vtilities, including water and electricity at 
rates and’ on terms no less favourable to the Concessionaire than 
those - generally: : available ‘to- Commercial customers receiving 

- stbstantially” equivalent services; - 


(¢) procure that no bamien: ‘ae erected or pliced on or. about the Project 

' “Highway by any Government Instrumentality or .persons claiming 

through or under it, except for reasons of Emergency, national 
secunity, law and order, or collection of inter-state taxes: 


{d} make best endeavours 1 procure that no local Tax, toll or charge is 
| levied or imposed on the use of whole or any part of the Project 
Highway; 


(e subject to and in accordance with the Applicable Laws, grant to the 
Concessjonaire the authority to regulate traffic on the Project 


Highway; 


(0 assist the Concessionaire in procuring police assistance for regulation 
of traffic, removal of trespassers and security on or at the Project 
Highway, 

(g}) not door omit to do any act, deed or thing which may in any manner 
be violative of any of the provisions of this Agreement, 


W support, cooperate with and facilitate the Concessionaire in the 
implementation, and operation of the Project in accordance with the 
provisions of this Agreement, and 
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6.2 


“63 


(i} upon written request from the Concessionaire and subject io. the 
provisions of Clause 5.4, provide reasonable assistance to the 
Concissicnaire and: ahy expdiriate personhel of the Concessionaire oF 
its Contactors to obtain applicable. visas and work permits for the 
purposes of discharge by the Concéssionaite or its Coritractors their 

_ obligations under this Agreement and the Projeci Agreements. 


Maintenance obligations prior to Appointed Bate 


During. the Development Pesiod, the Authority shall maintain tlie Projéci 
Highway, at its own cost and expense, so that jis traffic worthiness and 
safety are at no ume materially inferior as compared ‘te. Hs condition 7 
(seven) days prior to the last date for submission of the Bid, and inthe event 
of any matenal deterioration or damage other than normal wear and tear, 
undertake repair thefeof, or pay 10 the‘ Concessionaire the cost and expense, 
as’determined by the independent Enginéér, for undertaking such repair after” 


"the Appointed Date. For the “avcidarice : of d6ubt, the Authority shall 


undériake only rotilite maintenance diring: thé Development Period, and it 
shall undertake special repairs only for chsuring Safe operation of the Project 
Highway, ‘or in the event of excessive deterioration or ರಷ caused ducto 
unforeseen events Such as ಗಂರd ‘of forrest 


Obligations relating to Competing Roads 


The Authority : ‘shall procure that during the subsistence: of-this Agreement, 
neither the Authority nor any Goverment Tnstrurnentality: shall, at ‘any time 
before the 10th (tenth) aniversary of the Appointed Date, construct or cause 
to be Constructed’ any Cornpeting Road; provided that the restriction herein 


‘shall not apply if ‘the average traffic on the Project Highway in any year 


exceeds 90% {ninety percent) of‘ ts designed’ capacity specified in Clause 
29.2.3. Upon breach ‘of its obligations hereunder, the Authority shall be 
liable to payment of compensation to the. Concessionaire under and in 
accordance with Clause 35.4, and such compensation shall be the sole 
femedy of the Concessionaire. 
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ARTICLE 7 


REPRESENTATIONS AND WARRANTIES 


7.1 Representations and warranties of the Concessionaire 


The Concessionawé represents and wasrants {o the Authority that: 


(a} 


(b)- 


(c) 


(d) 


(e) 


o 


(8) 


Ch) 


“jt is duly ciganised and validly’ existing tinder the laws of India, and 


has fuli power and authority to execute and perform its obligations 
under this Agreeinent and to carry out the transactions contemplated 


. hereby; 


-it (has taken all necessary corporate and other actions under 


Applicable Laws to authorise the execution and delivery of this 
Agreement and ‘to’ validly exercise its rights and perform its 
obligations under this Agreement; 


it has the financial standing and capacity to undertake the Project in 
accordance with the terms of Us Agreement. . 


this Agreement constitutes its legal, valid and binding obligation, 
enforceable against it in accordance with the terms hereof, and its 
obligations ‘under this Agreement will be legally valid, binding: and 
enforceable gbighions aganst it in accordance with the terms 
heéreof; . 


itis subjecl to the laws of India,’ and ‘hereby expressly and irrevocably 


- waives any immunity in any jurisdiction in respect of this Agreement 


or matters arising thereunder “including any obligation, liability or 
responsibility hereunder, 


the ieloruaticn fumished in ‘the Bid and”as alld oh or before the’ 


date of this Agreement is true and. accurate in all respects as on the 
dae of this Agreement. 


the execution, delivery and performance of this Agreement will not 
conflict with, result in the breach of, constitute a default under, or 
accelerate performance sequired by any of the tems of jt 
Memorandum and Articles of Association or those of any member of 
the Consortium or: any Applicable Laws or any covenant, contract, 
agreement, arrangement, understanding, decree or order to which it is 
a party or by which it or any ‘of its properties or assets is bound or 
affected; 


there are no actions, suits, proceedings, ‘or investigations pending of, 
to its knowledge, threatened against it at Jaw or in equity before any 
court or before any othes judicial, quasi-judicial or other authority, 
the outcome of which may result in the breach of this Agreement or 
which individually or in the aggregate may result in any material 
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impairment of its ability to perform any of 1 its 5 obligations under this 
Agreement: . 


(3) it has no knowledge of any violation -or.defauli with respeci to any 
order, writ imjunction or decree of any court of any legally binding 
order of any Govemment instrumentality which may result in any 
material adverse eect on its ability to perform its obligations under 
this Agreement and no faci or circumstance exists which may give 
nse 19 such proceedings that would adversely affect the performance 
of its obligations under this Agreement, 


(3 i has complied wih Applicable Laws in all material respects and Has 
- not been subject 10 any fines, penalties, injunctive relief or any other 
civil or criminal liabilities which in the aggregate have or may have a 
material. adverse effect on its ability to perform its obligations under 
this Agreement, 


(k it shall at no time undertake or permit, amy, Change in Ownership 
except in. accordance with ‘the provisions of Clause 5.3 and that the 
Consortium Members, together with thei Associates, hold not less 
than 51% (fifty-one percent) of its issued. and: paid. up Equity as on 
the date of this Agreement; and that each member of the Consortium 
whose technica and financial capacity. was evaluated for the 
purposes of pre-qualification and short-listing in response 10 the 
Request for Qualificanon shall hold ‘at least 26% {twenty six per cent} 
of Equity during the ‘Construction Period and two years thereafter 
along with.its Associates. 


Provided further. that any such request made under Clause 7.1(k) 
and/or An 48, at the option of the Authority, may be required to be 
accompanied by a suitable no objection letter from lenders”. 


(0 the Consortium Members and their Associates have the financial 
standing and resources to fund the required Equity and to raise the 
debt necessary for undertaking and implementing the Project in 
accordance with this Agreement, 


{im} the Consortium Member is duly organised and validly existing 
under the Jaws of the jurisdiction of ‘its incorporation, and has 
requested the Authority to enter into this Agreement with the 

" Concessionaire pursuant ‘to the Letter of Award, and has agreed to 
and unconditionally accepted the terms and conditions set forth in 
this Agreement; 


@ all its rights and interests in the Project Highway shall pass to and 
vest in the Authority on the Transfer Date free and clear of all liens, 
claims and Encumbrances, without any further act or deed on its pari 
or that of the Authority, and that none of the Project Assets shall be 
acquired by it, subject to any agreement under which a security 
interest or other lien or Encumbrance is retained by any person, save 
and except as expressly provided in this Agreement, 


FouriSi Lening of Hungund Hospa Section of N.H.13 from Kim 202.960 to Kine 299.000 
in rhe State of Karnataka under NHDP phase 111 os DBFOT basis. 


$ 


(0) 


(9) 


(a) 


no representation or wananty by # contained herein or in any other 
document: furnished ‘by it ‘io the Authority or to ‘any Gov ermmeni 
Instrumentality in relation to Applicable Permits comains or will 
contain anv untrue or misleading statement of material fact or omits 
or will omit to state a material fact necessary 10 ‘make such 
representation or warranty not mideadmg: 


no Sus, in cash: or kind. ‘have been paid. or. will ‘be paid, by i or on 


its behalf 10 any person by way of [0 commission or otherwise ‘for 
securing the Concession or entering imo this Agreement or for 
influencing or attempting 10 influence any officer or employee of the 
Authority in connection therewith; and 


all information provided by the Consortium Members in response ‘to 
the Request for Qualification and Request for Proposals or otherwise. 
is to the best of its knowledge and belief, true and ತಲಪ in all 
material respects. 


72 . Representations and warranties of wie Aniiority : 


The Authority. dec and warrants to the Concessionaire that: 


(2 


0b) 
(c) 


(d 


(0 
{8) 


(h) 


Fcur/Six Laning of Hungund Hospet Section of N.H.13 from Km 202.000 to Km 299.000 
in ihe State of Karnataka under NHDP phase 11] on DBFOT basis. - 
್ಲ: pd 


it has ful} power and authority to eae. deliver and perform its 
obligations under this Agreement and’ to carry out the transactions 
contemplated ‘herein and: that u has ‘taken all actions necessary 10 
execute this Agreement, ‘exercise its ‘nights ‘ad perform .its 
obligations, under this Agreement, 


it has taken all necessary actions under the Applicable Laws ‘to 
authorise the execution, delivery and performance of this Agreement, 


it has the financial standing and py 10 perform its obligations 
under this REEMA 


this Aeenitit constitutes a legal, valid and binding obligation 
enforceable against it in accordance with the terms hereof. 


it has no knowledge of any violation or default with respect to any 
order, writ, injunction or any decree of any court or any legally 
binding order of any Goverment Instrumentality which may result in 


- any material adverse effect on the Authority’s ability 10 perform its 


obligations under this Agreement; 
it has complied with Applicable Laws in all material respects, 


it has the right, power and authority to manage and operate the 
Project Highway up to the Appointed Date; and 


it has good and valid right to the Site, and has power and authority 10 
grant a licence in respect thereto to the Concessionaire. 


PA 


73 ‘Disdosure 


In the event that any occurrence or circumstance ‘comes 10 the attention of 
either Pafty thai renders any ‘of is; aforesaid Tepfesentahons or warranties 
untrue of incorrect. such Party shall inmediately notify the other Party of the 


same, Such notification: sHall_nof Have the effect of remedying any breach of 


the representation or waranty that has been found 10 be unirue or incorrect 
nor shall # adversely ‘affect or waive any right, remedy or obligation of either 
Party under this Agreement. 
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3.1 


ARTICLES 
DISCLAIMER 
Disctaimer 


The Concéssionaire. acksiowledges- thar prior to ‘the exécytion of this 


Agreement, . the Concessionaire has, after a complete and careful 


examination, made as indepéndent evaluation of: the’ Request for 
Qualification, Request fdr Proposals, Scope of the. Project. Specifications and 
Standards, Site, existing structures. local conditions, physical qualities of 


 gound, subsoil and geology, traffic volumes and all information provided by 


the Authority or obtained, procred or gathered otherwise, and has 
determined to its satisfaction the accuracy or otherwise thereof and the 
nature and extent of difficulties, risks and: hazards as are likely to arise oF 
may be faced by it in the course of performance of its obligations hereunder. 
The Authority makes no representation whatsoever, express, implicit or 
otherwise, regarding the accuracy, adequacy, correctness, reliabihity and/or 
compléteness ‘of. any assessment, assumptions, . statement or information 
provided by it and thé Concessionaire confirms ‘that it Shali have no claim 


- whatsoever ಪ್ರಯಗಪt the Aho inthis regard. 


. The. Concessionaire’ Sekic wieder and hereby ‘accepts the risk of 


inadequacy, mistake or, error in or relating to any of ihe matters-set forth’in 
Clause 8.1.1 above and bereby acknowledges and agrees that the Authonty 
shall not be liable ‘for thé: sdime ‘ii: any manner whatsoever to’ the 
Concessionaire, the Consortium Members and their Associates or any person 
daimig: “hough ‘or inde any OF them. 


The Parties agree that any mistake or error in or relating to any of the matters 
sel forth in Clause 8.1.1 above shall not vitiate this Agreement, or render it 
voidable. - 


In the event that either Party becomes aware of any mistake or error relating 
to any of the matters set forth in Clause 8.1.1 above, thai Party shall 
immediately notify the other Party, specifying the mistake or error; provided, 
however, that a failure on part of the Authority to give any notice pursuant to 
this Clause 8.1.4 shall noi prejudice the disclaimer of the Authority 
contained in Clause 8.1.1 and shall not in any manner shift to the Authonty 
any risks assumed by the Concessionaire pursuant to this Agreement. 


Except as otherwise provided in this Agreement, all risks relating to the 
Project shall be bome by the Concessionaire and the Authority shali not be 
liable in any manner for such risks of the consequences thereof. ” 
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| ARTICLE 9 
PERFORMANCE SECURITY 


Performance Security 


The Concessionaire. shall, for the performance of its obligations hereunder 
during the Construction Period, provide to. the Authority no later than 180 
(one hundred and eighty) days from the date of this Agreement, an 
irrevocable and. unconditional guarantee from a Bank for.a sum equivalent 10 
Rs. 47.30 crore. {Rupees Eorty Seven Crore. And. Thirty Lakhs). in. the. form 
set fonh in Schedule-F (the “Performance Security"). Until such time the 
Performance Security is provided by the Concessionaire pursuant hereto and 
the same comes into effect, the Bid Security shall remain in force and effect. 
and upon such provision -of the Performance Secunity pursuant hereto, the 
Authority shall release the Bid Secunity to the Concessionaise. 


Notwithstanding anything to the contrary contained in this Agreement, in the 
event Performance Security is not provided by the Concessionaire within a 
penod of 180 (one hundred and eighty}. days from the date of ths 
Agreement, the Authority may encash the Bid Security and appropriate the 
proceeds thereof as Damages, and thereupon all rights, privileges, claims and 
entitlements of the Concessionaire under. or arising out of ‘this Agreement 
shall be deemed to have been waived by, and to have ceased with the 
concurrence of the Concessionaire, and this Agreemen shall be deemed to 
have been terminated by mutva) agreement of the Parties. 


Appropriation of Performance Security 


Upon occurence of a Concessionaire Default or failure to meet any 
Condition Precedent, the Authority shall, without prejudice to its other rights 
and remedies Hereiinder or in law, be entitled to encash and appropriate the 
relevant amounts from the Performance Security as Damages for such 
Concessionaire Defaull. Upon such encashment and appropriation from the 
Performance Security, the Concessionaire shall, within 30 (thirty) days 
thereof, replenish, in case of partial appropriation, to its original level the 
Performance Security, and in case of appropnation of the entire Performance 
Secunity provide a fresh Performance Security, as the case may be, and the 
Concessionaire shall, within the time so granted, replenish or fumish fresh 
Performance Secunty as aforesaid failing which the Authority shall be 
entitled to terminate this Agreement in accordance with Article 37. Upon 
replenishment or fumishing of a fresh Performance Security, as the case may 
be, as aforesaid, the Concessionaire shall be entitled to an additional Cure 
Period of 90 (minety) days for remedying the Concessionaire Default, and in 
the event of ihe Concessionaire not curing its defauh within such Cure 
Period, the Authority shall be entitled to encash and appropriate such 


‘Performance Security a5 Damages, and to terminate this Agreement in 


accordance with Article 37. 


9.3 Release of Performance Security - 


The Performance Securit” Shall remain’in force and effet for a period of one 


year from. the Appointed Date. . but. shall. be released earlier upon. the 
Concessionaire expending on Project construction an aggregate sum that i$ 
not less than 20% {twenty per cent) of ihe Tota Project Cost provided, 


however, tat ‘the Performance Sécunty shall not be: released. if the 


Concessionaire is in breach. of this Agreement: Upon. request made by the 
Concessionaire for release of the ‘Performance Sechrity ‘along with the 
particulars. which. establish ‘satisfaction of the requirements specified under 
this Clause 9.3, the Authority shall release the Performance Security 
forthwith. 
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ARTICLE 10 
RIGHT OF WAY 


The Site 


"The site:of the Prod Highway shall comprise the real estate described in 


10.2 


10.2.1 


Schedule-A and in respect of which the Right of Way shall be provided and 
granted by the Autiority to the Concessionaire as a licensee under and in 


‘accordance. with this Agreement {the. “Site. Fos the avoidance of doubly, it 


is hereby acknowledged and agreed ‘that references to the Site shall be 


‘construed-as references to-the: real estate-required: for Four/six-Laning of the: 


Project Highway as set forth in Schedule-A.. 
Licence, Access and Right of Way 


The Authority hereby grants to the Concessionaire access to the Site for 
carrying out any surveys, investigations and soil tests that the Concessionaire 
may, deem necessary during’ the Development Period, i being. expressly 
agreed ‘and understood that the Authority shall have no liability whatsoever 
in respect of survey, investigations and tests carried out or work undertaken 
by the. Concessionaire’ on or ‘about the Site pursuant hereto in the event of 
Termination or otherynsd. ; 


In consideration of the. Concession Fee, this Agreement and the_ covenants . 
and warranties ou the part of ihe. ‘Concessionaite. herein contained, the 
Authority, in accordance with the terms and. conditions set forth herein, 
hereby grants to the Concessionaire, commencing from the Appointed Date. 
leave and licence rights in respedt of all the land (along with any buildings. 
constructions or inmovable’ assets, if any, thereon) comprising the Site 
which is described, delineated and shown in Schedule-A hereto {the 
“Licensed Premises”), on an “as is where is” basis, free of any 
Encumbrances, to develop, operate and maintain the said Licensed Premises, 
together with all and singular rights, liberties, privileges, easements and 
appurtenances whatsoever to the said Licensed Premises, hereditaments or 
premises or any part thereof belonging to or in any way appurtenant thereto 
or enjoyed therewith, for the duration of the Concession Period and, for the 
purposes permitted under this Agreement, and for no other purpose 
whatsoever. 


10.2.3 The licence, access and right of way granted by this Agreement to the 


Concessionaire shall always be subject to existing rights of way and the 
Concessionaire shall perform its obligations in a manner that two existing 
lanes of the Project Highway or an altemative thereof are open 10 traffic at 
all times during the Construction Period. 


10.2.4 T is expressly agreed that the licence granted hereunder shall terminate 


automatically and forthwith, without the need for any action to be taken by 
the Authority to terminate the licence, upon the Termination of this 
Agreement for any reason whatsoever. For the avoidance of doubL, the 
Parties expressly agree that notwithstanding any temporary or permanent 
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10.2.6 


10.3 


structures erected on the Site by the Concessionaire or its sub-licensees. the 
licence in respect of the ‘Site. shall ‘automatically terminate, without any 
further. act of the Parties, upon Termination of this Agreement. 


The Concessionaire hereby wrevocably appoints the Authority (or its 
nominee) to be its true and lawful attomev, i0 execute and sign in the name 
of the Concessionaire a transfer or surender of the licence granted hereunder 
at-any time after the Concession Period. has expired or has been terminated 
earlier in terns Hereof. a ‘sufficient proof of which will be thé declaration of 
any duly authorised officer of the Authority, and the Concessicfiaire consents 
to it being registered for this purpose. 


I is expressly agreed that trees on the Site are properly of the Authority 
except that the Concessionaire shal} be entitled to exercise usufructory rights 
thereon dwing the Concession Period. 


Procurement of the Site 


10.3.1 Pursuant'to the notice specified in Clause 4.1.2, the Authority Representative 


10.3.2 


and the” ‘Contessionaire shal}: na mutually ಕ್ರೀಡೆ" date and time; inspeci the 
Steand” prepare ‘a nieindrandim containing .an inveritory of’ the Site 
including ihe Vacant and uinestombered land, buildings, structures, road 
works, trees and any other immovable property on or attached to the Site. 

Such memorandum shall. have appended thereto an appendix (the 
iy ) hable detail those pars. of the Site to which 
vacant adds and Right of Way has not bee wanted +0 the Concessionaire. 

Signing of the ‘memorandum, i in two cousiterparis {each of which shall 
constitute an original), by the authorised representatives of the Parties shall, 

subject io.the provisions of Clase 10.22, be deemed 10 constitute a valid 
licence and Right of Way to the Concessionaire for free and unrestricted use 
and development of the vacant and unencumbered Site during the 
Concession Period under and in accordance with the provisions of this 
Agreement and for no other purpose whatsoever. For the avoidance of doubt, 
it is agreed that valid licence and Right of Way with respect to the parts of 
the Site as set forth in the Appendix shall be deemed to have been granted to 
the Concessionaire upon vacant access thereto being provided by the 
Authority to the Concessionaire. 


Without prejudice to the provisions of Clause 10.3.1, the Parties hereto agree 


that on or prior to the Appointed Date, the Authority shall have granted 


10.3.3 


vacant access and Right of Way such that ihe Appendix shall not include 
more than 20% {twenty per cent) of the total area of the Site required and 
necessary for the Four/six-Lane Project Highway, wd in the event Financial 
Close is dedayed solely on account of delay in gant of such vacant access 
and Right of Way, the Authority shall be liablé to payment of Damages 


under and in accordance with the provisions of Clause 4.2. 


On and afler signing the memorandum referred to in Clause 10.3.1, and until 
the Transfer Date, the Concessionaire shall maintain a round-the-clock vigil 
over the Site and”shall ensure and procure that no encroachment thereon 
takes place, and in the event of any encroachment or occupation on any.part 
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10.3.4 


10.3.5 


10.3.6 


thereof. the Concessionaire shall reponi ‘such encroachment or occupation 
forthwith to the Authonty and undertake its removal at its cost and expenses. 


The Authority shall. make best efforis to- procure and. grant. no later than 90 
{ninety} days from the Appointed Date, the Right of Way to the 
Concessionaire in respect of all land included in. the. Appendix, and in the 


event of delay for ay reason other than Force Majeure or breach of this. - 


Agreement by the Concessionaire, it shal pay to the Concessionaire 
Damages in a sum calculated at the rate of Rs. 50 (Rupees fifty) per day for 
‘every 1,000 (one thousand) square metres or pant thereof. commencing from 
the 91st (ninety first) day of the Appointed Date and until such Right of Way 
is procured. 


Upon receiving Right of Way in respect of any land included in the 
Appendix, . the Concessionaire shal} compkte the Construction Works 
thereon within a yeasonable period to be determined by the Independent 
Engineer in accordance with Good Industry Practice; provided that the issue 
of Provisional Certificate shall not be affected or delayed on account of 
vacant access to any part of the Site not being wanted to the Concessionaire 
of any construction'on such part of the Site remaining incomplete on the date 
of Tests: on account of the delay or denial’ of such- access thereto. For the 
avoidance of doubL, # is expressly ageed that Construction Works on all 
latids for: which Right of Way is’ granted within 90 (ninety) days of the 
Appointed Date shall be completed before the Project Completion Date. H is 
further agreed that ‘the obligation of the Coucessionaire to complete the 
affected Construction Works sal) ‘subsist so Jong as the Authority continues 
to pay the Damages specified herein, and upon the Authority ceasing to pay 
such. Damages afier giving 60 (sixty) days’ notice thereof to the 
Concessionaire, the obligation of the Concessionaire to complete such works 
on such part of the Site shall cease forthwith. H is also expressly agreed that 
completion of the respective Cénstruction Works within the time determined 
by the Independent Engineer hereunder shall be deemed to be Project 


Milestones for the purposes of levy and recovery of Damages under and in . 


accordance with the provisions of Clause 12.4.2. 


The Concessionaire shall, if so required by the Authority, procure on behalf 
of the Authority, on the terms and to the extent specified by the Authority, 
the additional Jand required for Toll Plazas, Traffic Aid Posts, Medical Aid 
Posts, under passes and over passes or for construction of works specified in 
Change of Scope Order issued under Article 16, in accordance with this 
Agreement and upon procurement, such iand shall form part of the Site and 
vest in the Authority; provided that the Concessionaire may, by notice given 
to the Authority no later than 60 (sixty) days from the Appointed Date or the 
date of Change of Scope Order, as the case may be, require the Authority io 
initiate and undertake proceedings for acquisition of such land under the 
provisions of the National Highways Act, 1956 and the Authority shall take 
all such steps as may be reasonably necessary for such land acquisition 
forthwith; provided fiwther that the cost of land acquired under this Clause 
10.3.6 shall be borne by the Authority in accordance with the Act, provided 
also that the land to be acquired by the Authority hereunder as a past of the 
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Site shall be deemed to be included in the Appendix referred to in this Clause 
10.3 and dealt with in. accordance with the provisions’ thereof. For the 
avoidance of doubt, it is agreed that the minimum area of land to be acquired 
for the. To Plazas-and approach roads 1hereof shall’ conform, 10 the 
provisions of Schedule - B and Schedule - C. It is further agreed that the 
Authontv may, al any time afier the Bid Date. suo moio acquire the land 
required hereunder. : 


10.3.7 The Concessionaire may procure at its cost and expense and ‘on its own the 
land that may be required by it for Additional Facilities and-the Authority 
shall have no obligation or lability in respect thereof. For the avoidance of 
doubt, the Concessionaire shall seek prior consent of the Authority to 
connect any Additional Facility to the Project Highway and such consent 
shail not be unseasonably withheld. 


184 Siteto be free from Encumbrances 


Subject. to the provisions of Clause 10.3, the Site shall be made available by 
the Authority to. the. Concesstonaire. pursuant - hereto. ‘free. from all 
Encumbrances and occupations .and without the Concessionaire being 
required to, make any payment. to the Authority on account of.any costs, 
compensation, expenses and charges for the acquisition and use of such Site 
for the duration of the Concession Period, except insofar a5 otherwise 
expressly. provided in this Agreement. For the avoidance of. doubt, it is 
agreed that existing rights of. way, easements, privileges, ‘liberties and 
appurtenances to the Licensed Premises’ shall not ‘be déemed to be 
Encumbrances. It is further agreed that the Concessionaire accepts and 
undertakes 10 bear any and all risks ansing out of the inadequacy of physical 
condition of the Site. 


10. Protection of Site from encroachments 


During the Concession Period, the Concessionaire shall protect the Site from 
any and all occupations, encroachments or Encumbrances, and shall not 
place or create nor permit any Contractor or other person claiming through or 
under the Concessionaire to place or create any Encumbrance or security 
interest over all or any part of the Site or the Project Assets, or on any rights 
of the Concessionaie therein or under this Agreement, save and except as 
otherwise expressly set forth in this Agreement. 


106 Special temporary right of way 


The Concessionaire shall bear all costs and charges for any special or 
temporary right of way required by it in connection with access to the Site. 
The Coricessionaire shall obtain at its cost such facilities on or outside the 
Site as may be required by it for the purposes of the Project Highway and the 
performance of its obligations under this Agreement. 
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10.7 


10.8 


10.9 


Ass to the Authority and Independent Engineer 


The licence, nigh of way and right t0 the Site granted to the Concessionaire 


. hereunder shal} always be subjeci to the right of access of the Authority and 


the Independent Engineer aid their employees and’ agents for inspection. 
viewing and exercise of their rights and performatice of their obligations 
under this Agreement. 


Geokgical and rchaeskogica finds 


His expresly 28೭d that mining. geological or archacological rights do not 
form part of the licence granted to ‘the ‘Concessioriaire unde this’ Agreement 
and the Concessionaire hereby acknowledges thaf it ‘shall not have any 
mining rights’ or “ interest in the underlying minerals, fossils, antiquities, 
structures or: other rerinants OF things either of particular, geological or 
archaeological interest and that such righis, interest and property ‘on or under 
the Site shall vest in and belong to the Authority or the concerned 
Govemment Instrumentality. The Concessionairé ‘shalt take all Feasonable 
precautions to prevent its workmen ‘or “any. other person from removing, of 
uch rst: or property and: shall infor the Atithority forthwith 
comply with such instructions asthe, concemed 
Government. Insirurt ality may " réasonably give for the: jdnovaf ‘of such 
propélty. For-thé ‘avoidance of doubt, it is ‘agreed thai ‘any. reasonable 


. expenses i incurfed by tlie Concessiondire hereurider shall be reinibursed by 


the Authority. Wis also’ agreed. that the Goveinmeén shall procure that the 


' instructions” “héfeitider aie” issued by “the concemed Govemment 


Instruinestality within a réaonable period. 


Deleted 
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11.3.1 


| ARTICLE.1} 
UTILITIES, ASSOCIATED ROADS AND TREES 


Existing utilities and roads 


Notwithstanding amthing to the contrary contained herein, the 


Concessionaire shall ensure that the respective entities owning the existing 


roads. right of way or utilities on, under or above the Site are enabled by x to 
keep such utilities in continuous satisfactory use, if necessary, by providing 
suitable. temporary or permanent diversions wih. the authority ‘of the. 
controlling. body of that road, right of way or utility, and the Authority shall, 
upon written request from the. Concessionaise, initiate and undertake at the 
Concessionaire’s cost, legal proceedings for acquisition of any right of way 
necessary for such diversion. 


Shifting of obstructing utilities 


The Concessiondire: shall, subject to o Applicablé Laws and with assistance of 
the Authority, , undertake ‘shifling of any unlity including : electric lines, water 
pipes and telephone cables, io an appropriate 1 location or alignment within or 
ouiside the Site if and only if such utility causes or shall cause a material 
adverse effect on the construction, operation or maintenance of the Project 
Highway. The cost.of such shifling shall be bome by the Authority or by the 
entity owning such utility, if the Authority so directs,.and in ihe event of any 
delay: in shifting thereof, the Concessionaire shall be excused for failure to 
perform any of its obligations hereunder if such failure is a direct 
consequence of delay on the part of the entity owning such electric lines, 
water pipes or telephone cables, as the case may be. 


New utilities and roads 


The Concessionaire shall allow, subject to such conditions as the Authority 
may specify, access to, and use of the Site for laying telephone lines, water 
pipes, electric cables or other public utilities. Where such access or use 
causes any financial Joss to the Concessionaire, if may require the user of the 
Site to pay compensation or damages as per Applicable Laws. For the 
avoidance of doubt, it is agreed that use of the Site under this Clause shall 
not in any manner relieve the Concessionaire of its obligation to maintain the 
Project Highway in accordance with this Agreement and any damage caused 
by such use shall be restored forthwith. 


1.32 The Authority may, by notice require ihe Concessionaire {o connect any 


adjoining road to the Project Highway. Upon receipt of a notice hereunder, 
the connecting portion thereof falling within the Site shall be constructed by 
the Concessionaire at the Authority’s cost in accordance with Article 16, and 
the maintenance thereof shall be undertaken by the Concessionaire in 
accordance with the provisions of Clause 17.1.3. 
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11.3.3 The-Authority may by notice require the Concessionaire io.connect. through a 
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paved road, any ‘adjoining service station “hotel. rictel. or anv other public 
facility oF, amenity to the Project Highway, whereupon the connecting 
portion thereof that falls within the Site shall be constructed and mainlamed 
by the Concessionairé upon advance pivment of the cost lo be made by ihe 
beneficiary entity in.accordance with the amount and ‘peniod-as delermined 
by te Independent Engineer. For thé-avoidance- of doubL. any Connecting 
road constructed prior 10 the Appointed Date, and: falling within the Site shall 
be maintained by the Concessionaire upon advance payment 10 be made by 
the beneficiary entity $n accordance with the provisioris of Us Clause. 


Felling of trees. 


The Authority shaWl assist the Concessionaire in obtaining the Applicable 
Permits. for felling of trees to be identified -by the Authority for this purpose 
if and only if such ees cause a material adverse effect on the construction, 

operation or maintenance of the Project Highway, The cost of such felling 
shall be bome by the Authority, and in the event of any delay in felling 
thereof for reasons beyond: the. conirol of ‘the Concessionaire, it shall be 
excused for failure to perform any of its obligations hereunder if such failure 
is a direct consequence of delay-in the felling of tees. ‘For.the avoidance of 


‘doubt, the Parties hereto agree that the felled: trees shall be deemed to be 
‘owned by the Authority and shal} be disposed in such manner and. subject to 


such conditions as the Authority may Ins sole discretion deem appropriate. 


ARTICLE ft 
CONSTRUCT ION’ ‘oF THE PROJECT HIGHWAY 
12.1 Obligations pir to ಮ of coustruction 
Prior to commencement of Construction Works, the Concessionaire shall: 
(a)  subinit 10 the: Authority and the Independeni Engineer its detailed’ 
design, construction methodology, quality assurance procedures, and 
the procurement, engineering and construction’ timé schedule for 


completion. of the Project. in-accordance with. the. Project Completion 
Schedule as set forth ip Schedule-G; 


tative duly, authorised 10 deal with the Authority 

in respect of all smittets under or arising out of or relating to this 
Agreement; 

(ce) undertake, 8೦ ಖಾಡೆ in al such ೩05 deeds ‘and things ‘gs may be 


h this Agyecment, the Applicable Laws and 
Applicable Permits: ಪನಿ" 


(@ makeits own arangenens for NG of materials needed for the” 
Project Highway under-and ‘in’ accordance ‘with the Applicable Laws 
md Applicable Pennits. 


122 Maintenance during Construction Period 


During the Construction Period, the Concessionaire shall maintain, at its 
cost, the existing lane(s) of the Project Highway so that the traffic worthiness 
and safety thereof are at no time materially inferior as compared to their 
condition 7 (seven) days prior: to the date of this. Agreement, and shall 
undertake the necessary repair and maintenance works for this purpose, 
provided that the Concessionaire may, at its cost, interrupt and divert the 
“flow of wafficif such interruption and diversion is necessary for the efficient 
progress of Construction Works and conforms to Good Industry Practice; 
provided further that such interruption and diversion shal} be undertaken by 
the Concessionaire only with the prior written approval of the Independent 
Engineer which approval shall not be unreasonably withheld. For the 
avoidance of doubt, it is agreed that the Concessionaire shall at all times be 
responsible for ensuring safe operation of the Project Highway. 


123 Drawings 


In respect of the Concessionaire’s obligations relating to the Drawings of the 
Project Highway as set forth in Schedule-H, the following shat] apply: 


(4) The Concessionaire shall prepare and submit, with reasonable 
promptness and in such sequence as is consistent with the Project 
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Completion Schedule. three copies each of all Drawings to the 
“Independent Engineer for review: 


(b) By submitting the Drawings for review 10 the Independem Engineer, 
the Concessionaire shall be deemed io have represented that it has 
determined’ and ‘verified that the design and engeering, including 
field construction criteria related thereto, are in conformity with the 
Scope of the- Project and the Specifications and Standards; 


(c) Within 15 (fifleen) days of ‘the ‘receipt of the Drawings, the 
Independent Engineer shall review the same and convey its 
observations to ‘the Concessionaire with particular ‘reference to their 
conformity or otherwise with the Scope of the Project and the 
Specifications and Standards. The Concessionaire shall ‘not be 
obliged to await the observations of the Independent Engineer on the 
Drawings submitted pursuant hereto beyond the said 15 (fifieen) days 
period and may begin or ‘continue Consiruction Works a ils own 
discretion and risk 


Wd the aforesaid observations of be lidepiian Engineer indicate 
that the Drawings are not in conformity with the Scope ofthe Project 
or the Specifications and Standards, ‘such Drawings ‘shall ‘be revised 
by the Concessionaire: and resubmitted to the Indepéndent Engineer 
for review. The Independent Engineér shall give its observations, if 
any, within 7 (seven) days of receipt of the revised. Drawinigs, 


(e) No review. and/or observation of the Independent Engineer and/or its 
failure to review and/or convey its observations on any Drawings 
shall relieve the Concessionaire of its obligations and liabilities under 
this Agreement in any manner nor shall the Independent Engineer or 
the Authority be liable for the same in any manner; 


[() Without prejudice to the foregoing provisions of this Clause 12.3, the 
Concessionaire shall submit to the Authority for review and 
comments, its Drawings relating to alignment of the Project 
Highway, finished road level, location and layout of the Toll Plaza 
and general arrangemeni drawings of major bridges, flyovers and 
grade separators, and the Authority shall have the nght but not the 
obligation to undertake such review and provide its comments, if any, 
within 30 (thirty) days of the receipt of such Drawings. The 
provisions of ‘this Clause 12.3 shall’ apply mutatis mutandis 10 the 
review and comments hereunder, and 


(8) Within 90 (ninety) days of the Project Completion Date, the 
Concessionaire shall furish to the Authority and the Independent 
Engineer a complete set of as-built Drawings, in 2 (two) hard copies 
and in micro film form or in such other médium as may be acceptable 
to the Authority, reflecting the Project Highway as actually designed, 
engineered and constructed, ificluding an ‘as-built survey illustrating 
ihe layout of the Project Highway and setback lines, if any, of the 
buildings and structures forming part of Project Facilities. 
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12.4 DE SE of the Project Highway 


12.4} On or aftr the Appomed Date. the Coksibraie shall aa 
construction of Fow/six-lLaning as ‘specified in Schedule- Band Schedule-C. 
and ‘in conformity with the Specifications and Standards set forth in 
Schedute-D. The. 910th (Nine hundred and tenth) day from the Appointed 
Date-shall be the scheduled date for completion of Four/Sii-Laning (the 

“Scheduled Four/Six-Laning, Date”) and the. Concessionaire agrees and 
underlakes that Four-Laning shall be ಣpನd on or before the Scheduled 
Four/SirLaning Dae. ; - 


I2ZATZ “The Concessionaire shall construct the Project Highway in accordance with 
the Proje Completion Schedule se forth in Schedule-G. In the event that 
the Concessionaire fails to achieye.any Project Milestone within a penod of 
99 (ninety) days from the date set forth. for ‘such Milestone in Schedule-G, 
unless such faifure has occurred due to Force Majeure or for reasons solely 
attributable to the Authority, ‘it-sball pay. Damages to the Authority. in a sum 
calculated at the rate of 0.1% (zero point one “per cent) of the amount of 
Performance Security for delay of each day until such Milestone is achieved; 
provided that-if any’ or all ‘Project Milestones-or the Scheduled Four/Six - 
Laning Dale ‘are extended" in: accordance with: the ‘provisions of this 
Agreement, the dates set forth in Schedule-G-shall be deemed tobe modified 
accordingly and the provisions of this Agreement shall apply a if Schedule- 
G has been amended’ as above; provided. further that ih the event Project 
Completion. Date is. achieved on or before ‘tlie. Scheduled Four/Six: -Laning: 
Date, the Damages paid undér this Clause 12.4.2 shall be refurided by the 
Authority to the Concessionaire, but without any interest thereon. For the 
avoidance of doubt, it is agreed that recovery of Damages under this Clause 
12.4.2 shal} be without prejudice to the rights of the Authority under this 
Agreement, including the right of Termination thereof. 


12.4.3 In the eveni that Fouy/Sm--Laningis not completed within 270 (two hundred 
and seventy) days from the Scheduled Fouwr/Six -Laning Date, unless the 
delay is on account of reasons solely attributable to the Authority or due io 
Force Majeure, the Authority shall be entitled to terminate this Agreement. 


125 Deleted 
12.6 Deleted 
12.7 Construction of service roads by the Authority 


The Authority shall, at any time after the 8th (eighth) anniversary of the 
Appointed Date, be’ entitled in its discretion to undertake at its cost, 
construction of service roads on the Project Highway in accordance with the 
specifications and standards applicable to other district roads (ODRs) in the 
State. Such construction shal} be undertaken. without causing undue 
disruption to traffic and upon its completion, the Concessionaire shall have: 
the obligation to maintain the service roads. in accordance with Good 
Industry Practice and regulate the use thereof in accordance with the 
provisions of this Agreement. 
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ARTICLE. 13 
MONITORING OF CONSTRUCTION 


13.1 Monthly progress reports 


During the Construction. Period, the Concessionaire shall, no Jater than 7 
(seven) days after the close of cach month. furnish to the Authonty and the 
Independent Engineer a ‘monthly report on progress of the Construction 
Works and shall proriptly: give such ‘other relevant information as may be 
required by the Independent Engineer. 


13.2 Inspection 


During the Construction Period, the Independent Engineer shall inspect the 
‘Project Highway at least once a month and make a report of such inspection 
(the “Inspection Report) stating in reasonable detail the defects or 
deficiencies, if any, with particular reference to the Scope of the Projecl and 
Specifications and Standards. I shali send a copy of the Inspection Report to 
the Authority and’ the Concessionaire within 7 (seven) days of such 
inspection and upon, receipt. thereof, the Concessionaire shall rectify and 
remedy the defects or deficiencies, if any, ‘stafed’ in the Inspection Report. 
Such inspection or submission- of Inspection, Report by the Independent 
Engineer shall not relieve or absolve {he Concessionaire ‘of its obligations 
- and Labilities-hereunder in-any-manner whatsoéver.- 


13.3 Tests 


13.3.1 For determining that the Construction Works conform to the Specifications: 
and Standards, the Independent Engineer shall require the Concessionaire 10 
carry out or cause to be camied out tests, at such time and frequency and in K 
such manner as may be specified by the Independent Engineer from time to 
time, in accordance with Good Industry Practice for quality assurance. The 
size of sample for such tests shall, to the extent possible, not exceed 10% 
(ten per cent) of the guanfity and/or number of tests prescribed by IRC 
and/or MORTH for the construction works undertaken by the Authority 
through their contractors. The Concessionaire shall, with due diligence, cary 
out or cause to be carried out all the tests in accordance with the instructions 
of the Independent Engineer and furnish the results thereof to the 
Independent Engineer. One half of the costs incurred on such tests, and to the 
extent certified by the Independent Engineer as reasonable, shall be 
reimbursed by the Authority 10 the Concessionaire. For the avoidance of 
doubt, the costs to be incuned on any Test which is undertaken for 
determining the rectification of any defect or deficiency in construction shall 
be bome solely by the Concessionaire. 


13.3.2 ‘In the event that results of any tests conducted under this Clause 13.3 
establish any defects or deficiencies in the Construction Works, the 
Concessionaire shall cary out remedial measures and fumish a report to the 
Independent Engineer in this behalf. The Independent Engineer shall require 
the Concessionaire to carry out or cause to be camed ouf tests fo determine 
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that ‘remedial, measures have brought the Construction Works imo 
coinpliance with the Specitivations and Standards. .and the procedure 5€1 
forth in this Clause 13.3 shall be repeated until such Construction Works 
coniform fo the Specifications and Standafds, For the avoidance of doubt. itis 
agreed that tests pursuant 10-this Clause 13.3 shall be undertaken in addition 
to and independent of the tests that shat} becamied out by the Concessionaire 
for its own quality assurance in accordarice with Good Indiistry Practice. It is 
also agreed that a copy of the results of such tests shall be sent by the 
Concessidnairé 10 the Independent Engineer forthwith. 


13.4 Delays during construction 


Without prejudice to the provisions of Clause 12.4.2, if the Concessionaire 
does not achieve any of the Project Milestones or the Independent Engineer 
shall. have feasonably determined that the rate of progress of Construction 
Woiks is such that Four/Six “Laning is not likely” to be achieved by the 
Scheduled Four/Six -Laning Date, it shail notify the Concessionaire to this 
effect, and the Concessionaire shall, within 15 (fi fleen} days of such notice, 
by a comiuinication infor the Independent Engincer i in reasonable. detail 
about tlie steps if proposes to take-to expedite progress and the period within 
which % sHall achieve the Project Completion Date. 


13.5 . Suspension of unsafé Construction Works 


13.5.1 Upon’ recommendation of the independent Engineer to this eftect, the 
Authority may by notice require the Concessionaire-to suspend forthwith the 
whole or any part of the Construction Works if, in the reasonable opinion of 
the Authority, such-work threatens the safety of the Users and pedestrians. 


13.5.2 The Concessionaire shall, pursuant to the notice under Clause 13.5.3. 
suspend the Construction Works or any part thereof for such time and in 
such manner as may be specified by the Authority and thereupon carry out 
remedial measures to secure the safety of suspended works and the Users. 
The Concessionaire may by notice require the Independent Engineer 10 
inspect such remedial measures forthwith and make a report to the Authority 
recommending whether or not the suspension hereunder may be revoked. 
Upon recciving the recommendations of the Independent Engineer, the 
Authority shali either revoke such suspension or instruct the Concessionaire 
to carry out such other and further remedial measures as may be necessary in 
the reasonable opinion of the Authority, and the procedure set forth in this 
Clause 13.5 shall be repeated’ until the suspension hereunder is revoked. 


13.5.3 Subject to the provisions of Clause 34.7, all reasonable costs incurred for 
maintaining and protecting the Construction Works or part thereof during the 
period of suspension (the “Preservation Costs”), shall be bome by the 
Concessionaire; provided that if the suspension has occurred as a result of 
any breach of this Agreement by the Authority, the Preservation Costs shall 
be borne by the Authority. 


13.5.4 If suspension of Construction Works is for reasons not atiributable to the 
Concessionaire, the Independent Engineer shall determine any extension of 
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the dates .set ‘forth in the Project Completion Schedule 10 which the 
C encessionaire is ‘reasonably - entilled.. and shall notify the’ Authority 
accordingly whereupon the’ Authority stall extend Such Project Completion 
Schedule ddtes in accordance, with the recommendations of the Independent 
Engineer. In the event that the Scheduled FouriSix -Laning Date is extended 
pursuant hereto, the Concession Period shall be deemed io be extended by a 
period equal in length to the ರೀಗಂಟೆ "01 ‘of eXtension of the Scheduled FouriSix - 
Laning Date. : . 


Video recording . 


During. the Construction Period. the Concessionaire shall. provide to the 
Authority for every calendar quarter. a video recording, which wili be 
compiled into a-3 (three}-hour-compact. disc or digitaf video disc, as the case 
may be, covering the status and progress of Construction Works in that 
quarter. The first such video recording shall be provided to ‘the Authority 
within 7 (seven) days of the Appointed Date and thereafter. no later than 15 
(fifteen) days after the close of each quarter. 


ARTICLE 14 
COMPLETION CERTIFICATE 


144 Tests 


14.1.1 At least 30 (thi) days prior to. the likely completion of the Project 
Highway. the Concessionaire shail ‘notify the Independent Engincer of its 
intent to subject the Project Highway to Tests.‘The date and time of each of 
the Tests shall be determined by the Independent Engineer in consultation 
with the Concessionaire. and notified 10 the Authority who may designate its 
representative to witness the Tests. The Concessionaire shall provide such 
assistance as the Independent Engineer may reasonably require for 
conducting the Tests. In the event of the Concessionaire. and the Independent 
Engineer failing to mutually agree on the dates for conducting the Tests, the 
Concessionaire shall fix the dates by not less than 10 (ten) days notice to the 
Independent Engineer. 


14.1.2 All Tests shall be conducted im accordance with Schedule-1. The Independent 
Engineer shail observe, ‘monitor and review the resuhs of the Tests to 
detennine compliance of the Project Highway with Specifications and 
Standards and if i is reasonably anticipated or determined by the 
Independent Engineer during the course of any Test that the performance of 
the Project Highway or any part thereof d6es not meet the Specifications and 
- Standards, it shall have the right to suspend or delay such ‘Jest and require 
the Concessionaire to remedy and rectify the defects or deficiencies. Upon 
completion of each Test, the Independent Engineer shall provide 10 the 
Concessionaire and the Authority copies of all Test data including detailed 
Test results. For the avoidance of doubt, it is expressly agreed that the 
Independent Engineer may require the Concessionaire to carry out or cause 
to be carried out additional Tests, in accordance with Good Industry Practice. 
for determining the compliance of the Project Highway with Specifications 
and Standards. 


14.2 Completion Certificate 


Upon completion of Construction Works and the Independent Engineer 
determinimg the Tests 10 be successful, it shall forthwith issue to the 
Concessionaire and the Authority a certificate substantially in the form set 
forth in Schedule-} (the “Completion Certificate”). 


14.3 Provisional Certificate 


14.3.1 The Independent Engincer may, at the request of the Concessionaire, issue a 
provisional certificate of completion substantiaily in the form set forth in 
Scbedule-} (the “Provisional Certificate”) if the Tests are successful and the 
Project Highway can be safely and reliably placed in commercial operation 
though certain works or things forming part thereof are outstanding and not 
yet complete. In such an event, the Provisional Certificate shall have 
appended thereto a list of outstanding items signed jointly by ‘the 
Independent Engineer and the Concessionaire (ihe “Punch List}, provided 
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14.5 


14.5.1 
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that the Independent Engineer shall not withhold the provisional Cenificaie 
for reason of any work-remaining incomplete if the delay in completion 
hereof is auributable to the Authority. 


3 The Panties hereto expressly agree ‘that a Provisional Certificate under this 


Clause 14.3 may. upon request of the Concessionaire to this efect. be issued 
for operating‘ pan of the Project Highway. if at least 75% (seventy five per 
cent) of the total length of the Project Highway has been completed. Upon 
issue of such Provisional Centificate. the provisions of Article -15 shall apply 
to such completed pan. 


Completion. of Puueh-List items 


All items in-the Punch List shall be completed by the Concessionaire within 
90 (ninety) days of the date of issue of the Provisional Centificate and for any 
delay thereafter, other than for reasons solely attributable to the Authority or 
due to Force Majeure, the Authority shall be entitled to recover Damages 
from the Concessionaire to be calculated and paid for each day of delay until 
all items are completed, at the lower of (a}.0.1% (zero point.one per cent) of 
the Performance Security, and (b) 0.2% {zéro point two per cent) of the cost 
of completing such items as estimated by the independent Engincer. Subject 
to payment of such Damages, the Concessionaire shall be entitled to a further 
period not exceeding 120 {one hundred and twenty) days for completion of 
the Punch List items. For the avoidance of doubt, it is agreed thai if 
completion of-any item is, delayed for-reasons solely attributable to the 
Authority or: due to Force Majeure, the completion date thereof shall be 
determined by the Independent Engineer in accordance with Good Industry 
Practice. and such completion date shall be deemed to be the date of issue of 
the Provisional Certificate’ for the purposes of Damages, if any, payable for 
such item under this Clausc 14.4.1. 


Upon completion of all Punch List items, the_ Independent Engineer shal} 
issue the Completion Certificate. Failure of the Concessionaire to complete 
ali the Punch List items within the time set forth in Clause 14.4.) for any 
reason, other than conditions constituting Force Majeure or for reasons 
solely attributable to the Authority, shall entitle the Authority to terminate 
this Agreement. 


Withholding of Provisional Certificate 


If the Independent Engineer determines that the Project Highway or any part 
thereof does not conform to the provisions of this Agreement and cannot be 
safely and reliably placed in commercial operation, it shall forthwith make a 
report in this behalf and send copies thereof to the Authority and the 
Concessionaire. Upon receipt of such a report from the Jladependent 
Engineer and after conducting its own inspection, if the Authority is of the 
opinion that the Project Highway is not fit and safe for commercial service, it 
shall, within 7 (seven) days of receiving the aforesaid report, notify the 
Concessionaire of the defects and deficiencies in-the Project Highway and 
direct lhe Independent Engineer to withhold issuance of the Provisional 
Centificate. Upon receipt of such notice, the Concessionaire shall remedy and 


recuify such defects or deficiencies and. thercbpon less shall be Undertaken 


in accordance with this “Article. 14. Such procedure shall be repeated a5 
necessary’ until the defects or deficiencies are rectified. 


(4.52 Notwithstandirig anything to the contrary contained in Cleuse 14.5.1. the 
Authority may. at any time afler receiving a repon from the Independent 
Engineer under that Clause, ‘direct the Independent “Engineer ‘to’ issue a 
Provisional _ Cedificate ‘ under Clause 14.3. and such direction shall’ be 
complied forthwith. - ರ - 


14.6 Rescheduling of Tests 


HW the Independent Engineer certifies to the Authority and the Concessionaire 
that it is unable io issue tlie Completion Certificate or Provisional Certificate, 
as the case may be. because of events or circumstances on account of which 
the Tests could not be held or had to be suspended, the Concessionaire shall 
be entitled to re-schedule the Tests and hold the same as soon as reasonably 
practicable. 
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ARTICLE 15, 
ENTRY INTO COMMERCIAL SERVICE 


Commercial Operation Date (CODy 


Foui/Six Laning: shall. be deemed’ to. ‘be complete. when ihe Completion 
Cenificate or the Provisional Centificate. as the.case may be, is issued under 
the provisions’ of.Anticle ‘14. and accordingly the commercial operation ‘date 
of the Project shall be the date on which such ‘Completion Certificate or the 
Provisional Centificate is issued (the “COD”. The Project Highway shall 
enter into-commercial- service -on-COD-whereupos-the-Concessionaire shal 
be entitled to demand and collect Fee i in accordance with the provisions of 


- Anicle 27. 


Damages for delay 


Subject to the provisions of Clause }2.4, if COD does not occur prior to the . 
91st (ninety first).day ‘after the-Scheduled Four/Six -Laning Date, unless the 

delay is on account of reasons solely. attributable to-the- Authority or due to 

Force Majeure, the Concessionaire shall pay. Damages. to the Authority in a 

sum calculated ‘at the rate of 0.1% (zero point one per cent) of the amount of 
Performance Security for delay of each day until COD is achieved. 


ARTICLE 16 
CHANGE OF SCOPE 
6.1 Chaage of Scope 


16.1. The Authority: may, notwithstanding anything ‘to the contrary contained in 
this Agreement. require the provision of additional works and services which 
are ‘not included “inthe Scope of the Project a5 contemplated’ by this 
Agreement (the “Change of Scope}. Any sich’ Change of Scope shall be 
made in accordance with the provisions of this Article 16 and the costs 
thereof shall be expended-by the Concessionaire and-reimbursed to it by the 
Authority in accordance with Clause 16.3. 


16.1.2 1f. the. Concessionaire determines at any time that. a Change of Scope ‘is 
necessary for prov. iding safer and improved services tothe Users; it shall by 
notice in writing require the Authority to consider such Change of Scope. 
The Authority shal}, within 15 (fifteen days of receipt of suck notice, either 
accept” suth C # of Scope with modificaticns, if any, and initiate 
proceedings therefor “in” accordance with: this Article 16° 67: inform the 
Coficessionaire in writing, of its rcasons” for not accepting such Change of 
Scope: 


16.1.3 Any works or services which are provided under and in accordance with this 
Article 16 shal} form part of ihe Project Highway and the provisions of this 
Agreement shall apply mutatis mutaridis to such works or services. 


16.2 Procedure for Change of Scope 


16.2.1 In the event of the Authority determining that a Change of Scope is 
necessary, i shall issue to the Concessionaire a notice specifying in 
reasonable detail the works and services contemplated thereunder {the 
“Change of Scope Notice”). 


16.2.2 Upon receipt of a Change of Scope Notice, the Concessionaire shall, with 
due diligence, provide to the Authority such information as’ is necessary, 
together with preliminary Documentation in support of: 


(a) the impact, if any, which the Change of Scope is likely to have on the- 
Project Completion Schedule if the works or services are required to 
be carried out during the Construction Period; and 


(b} the options for implementing the proposed Change of Scope and the 
effect, if any, each such option would have on the costs and time 
thereof, including a detailed breakdown by work classifications 
specifying the material and labour costs calculated in accordance 
with the schedule of rates applicable to the works assigned by the 
Authority to its contractors, along with the proposed 
premium/discount on such rates; provided that the cost incurred by 
the Concéssionaire in providing such information shall be reimbursed 
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by the Authority to the extent such cost is ceftified by the 
independent Engineer:as reasonable: * 


16.2.3 Upon receipt of information set forth in Clause _ 16.2.3. if the Authority 
decides 6 proceed with ‘the Change of Scope i shall convey its preferred 
option to the. Concessionaire. and the: Panties shall. with assistance ‘of the 
Independent Engineer. theréupon make good {aith eflonts to agree upon the 
time and costs for implemeritation thereof. Upon reaching an agreement. the 
Auithority shall issue an ‘order {the “Change of Scope Order} requiring the 
Concessionaire to proceed with the performance thereof. In the event that the 
Parties are unable to agree, the Authority may. by issuing a Change of Scope 
Order. require the Concessionaire to proceed with the performance thereof 
pending resolution of the Dispute. or cary out the works in accordance w I 
Clause 16.5. 


16.2.4 The provisions of this Agreement, insofar as they relate to Construction 
Works and Tests, shall apply mutatis mutandis to the works undertaken by” 
the Concessionaire under this Article 16. 


16.3 Payment for Change of Scope 


16.3.1 Within 7. (seven) days of issuing a Change-of Scope Order,. the Authority 
shall make an advance paymerit to the Concessionaire in.a sum equal to 20% 
- (twenty per cent) of the cost of Change of Scope as agreed hereunder, and in 
“the évent of-a Dispute, 20% {twenty per cent) of the cost assessed ‘by the 
Independent Engineer. The Concessionaire shall; ‘afte ‘comraencement of. 
work, present to the Authority bills for payment in respect-of the works in 
‘progress or completed works, as the case may be, supported by such 
- : - Documentation as is reasonably sufficient for the Authority 10 determine the 
K accuracy thereof. Within 30 (thirty) days of receipt of such bills, the 
Authority shall disburse to the Concessionaire such amounts as are certified 
by the Independent Engineer as reasonable and after making a proportionate 
deduction for the advance payment made hereunder, and in the event of any 
Disputé, final adjustments thereto shall be made under and in accordance 
with the Dispute Resolution Procedure. 


16.3.2 Notwithstanding anything to the contrary contained in Clause 16.3.1, all 
costs arising out of any Change of Scope Order issued during the 
Construction Period shall be bome by the Concessionaire, subject to an 

" aggregate ceiling of 0.25% (zero point two five per cent) of the Total Project 
Cost. Any costs in excess of the ceiling shall be reimbursed by the Authority 
in accordance with Clause 16.3.1. In the event that the total cost arising out 
of Change of Scope Orders (if any) issued prior to the Project Completion 
Date is less than 0.25% (zero point two five per cent) of the Total Project 
Cos, the difference thereof shall be credited by the Conecssionaire to the 
Safety Fund within a period of 180 (one Inindred and cighty) days of the 
Project ‘Completion Date. For the avoidance of doubt, it is agreed that the 
aforesaid 9.25%; (zero point two five per cent) of the Total Project Cost shall, 
to exlent bome by the Concessionaire, be deemed to form part of the 
actual capital cost of the Project. 
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16,4 Restrictions on certain works 


16.4.1 Notwithstanding anything to the contrary comained in this Article 16. but 

‘ subject.to the provisions of Clause 16.4.2. the Authority-shall not require the 

Concessionaire io undenake any works or services if such works or services 

are likely to delay.comptetion of Four/Six -Laning; : provided that in the event 

that the Authority. considers such works: or services to be essential, it may 

issue a Change of Scope Order. subject to the condition that the works 

forming part of or affected by ‘such Order shall not be reckoned for purposes 

of determining completion of Four/Six -Laning and issuing the Provisional 
Cenificate. 


16.4.2 Notwithstanding anything to the contrary contained in this Article 16, the 
Concessionaire shall be entitled to nullify any Change of Scope Order if it 
causes the cumulative costs relating to all the Change of Scope Orders to 
exceed 5%-(fivé per cent) of the Total Project Cost in any continuous period 
of 3. (three) years immediately preceding, the date of such Change of Scope 
Order or if such cumilative costs exceed 20% (twenty per cent) of the Total 
Project Cost at any time during the Concession Period. 


16.3 Power ofthe Authority to undertake works 


16.5.1 Notwithstanding anything to the contrary contained in Clauses 16.1.1, 16.2 
and 16.3, the Authority may, after giving notice to the Concessionaire and 
considering, its reply thereto, award any works. -or services, contemplated 
under Clause-16.}.1, to any person-on-the-basis of open competitive bidding; 
provided that the Concessionaire shall have the option of matching the first 
ranked bid in terms of the selection criteria, subject to payment of 2% (iw 
per cent) of the bid amoum to the Authority, and thcfeupon Securing the 
award of such works or services. For the avoidance of douby, itis agreed that 
the Concessionaire shall be entitled to exercise such option only if it has 
participated in the bidding process and its bid does not exceed the first 
ranked bid by more than 10% (ten percent) thereof. It is also agreed that the 
Concessionaire shall provide access, assistance and cooperation to the person 
who undertakes the works or services hereunder. 


16.5.2 The works undertaken in accordance with this Clause 16.5 shall conform to 
the Specifications and Standards and shall be carried out in a mamer that 
minimises the disruption in operation of the Project Highway. The provisions 
of this Agreement, insofar as they relate to Construction Works.and Tests, 
shall apply rmutaltis mutandis to the works carried out under this Clause 16.5. 


16.6 Reduction in Scope of the Project 


16.6.1 If the Concessionaire shall have failed to complete any Construction Works 
on account of Force Majeure or for reasons solely attributable to the 
Authority, the Authority may, in its discretion, require the Concessionaire to 
pay 80% (cighty percent) of the sum saved therefrom, and upon such 
payment to the Authority, the obligations of the Concessionaire in respect of 
such works shall be deemed to have been fulfilled. For the avoidance of 
doubt, i is agreed that in the event such reduction in Scope of the Project 
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causes or will cause a reduction i in net. afler-tax return of the Concessionatre. 
the Parties shall meet, as sdon as r¢asonably practical, and agr¢e on a full or 
partial waiver of the’ aforesaid payment of 80% (eighty per cent) so as io 
- place the Concessionaire “in the same. financial position a5 it would. have 
enjoyed had there been no reduction in Scope of the Project. -h i$ further 
agreed ‘that the: liability of the Authority under this Clause 16.6 shall not 
extend beyond waiver of the aforesaid 80% (eighty: per cent). ht is’also 
agreed that in the event of a dispute. the Dispute Resohutjon Procedure shall 


apply. 


16.6.2 For determining the obligations of the Concessionaire under.ihis Clause 16.6. 
the provisions of Clauses 16.1. 16.2 and 16.4 shall apply mutatis mutandis, 
and upon issuc of Change of Scope Order. by the Authority hereunder, the 
Concessionaire shall pay forthwith the sum specified therein. " 
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ARTICLE 17 . 
OPERATION AND M AINTENANCE 


17.1 O&M ébligations of the Concessionaire 


17.1. 1 During the Operation Petiod. the Concessionaire shall operate and maintain 
the. Project Highway in accordance with this Agreement either by itself. or 
through the O&M Céntractor ‘and if required, modify. repair ‘or otherwise 
make improvements to the Project Highway to comply with the provisions of 
this Agreement, Applicable Laws and Applicable Permits, and conform to 
Specifications-and Standards and Good Industry Practice. The obligations of 
the Concessionaire hereunder ‘shall include: 


(a). permitting safe, smooth and. uninterrupted flow of uaffic on the 
Project Highway during normal operating conditions; 

(by collecting and appropriating the Fee: 

(c) minimising. disruption to waffic in the event of accidents or other 
incidents affecting. the safety and use of the Project Highway by 
‘providing a rapid and effective response and maintaining liaison with 
emergency services of the-State;. ' _ 

(d) canying out periodic preventive maintenance of the Project Highway; 

(e) undertaking” routine maintenance including prompt repairs of 
patholes, cracks, joints, drains, embankments, structures, pavement 
markings, lighting, Toad signs and other traffic control devices; 

(D undertaking major maintenance such as resurfacing of pavements, 
repairs to structures, and repairs and refurbishment of tolling system 
and other equipment; 

(g preventing, with the assistance of concermed Jaw enforcement 
agencies, any unauthorised use of the Project Highway; 

(h) preventing, with the assistance of the concemed law enforcement 
agencies, any encroachments on the Project Highway; 

(8) protection of the environment and provision of equipment and 
materials therefore; 

4) operation and maintenance of afl communication, contro} and, 
administrative systems necessary for the efficient operation of the 
Project Highway; . 

'(k) maintaining a public relations unit to interface with and attend to 
suggestions from the Users, government agencies, media and other 
ತಕ್ರೀi೯5; and 

[) complying with safety Requirements in accordance with Article 18. 
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17.1.2 


The Concessionaire shall remove plop. from the Project Highway all 


. surplus construction machinery and materials. waste. materials (including 


hazardous materials and w aste water). rubbish and other debris Gncluding. 
without limitation. accident debris) and keep the Project Highway in a clean. 


. tidy and orderly condition. and’ in ‘conformity with the “Applicable Laws. 


17.1.3 


17.2: 


1734 


17.4 


17.4.1 
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Applicable Permits and Good: industry: Practice. For the avoidance of doubt. 
it. is agreed that the debris and materia} excavated shall be canied‘fo and 
deposited at {place to be decided in consultation with independent engineer). 


The Concessionaire shall “maintain, in conformity with Good ‘Industry 
Practice, al} stretches of-approach roads, over-passes. under-passes or other 
structures situated on the’Site but not forming part of the carfiageway. 


Maintenance Requirements 


The Concessionaire shall procure: that at all times during the Operation 
Period, the Project Highway conforms to the maintenance requirements set 
forth i im sielilek (the “Maintenance eae 


p Nisiilensake Manes] 


No-Jater than 180 kk hundred -and eighty) days piior to the Scheduled 
Four/Six -Laning Date, the Concessionaire shal}, in consultation with the 
Independent’ Engirieer, evolve a repair and maintefiance manual (the 
“Maintenance Manua¥’) for thé régular ind preventive maintenance of the 


Project - Highway -in “conformity -with the Specifications and. Standards, 


Maintenance Requirements, Safety Requirements and Good Industry 
Practice, and shall provide 5 (five) copiés thereof i0 the Authority. and 2 
(two) copies to the Independent Engineer. The Maintenance Manual shall be 
revised and updated 1 ‘once every 3 (three) years ‘and the provisions of this 
Clause 17.3 shall apply, mrutafis mutandis, to such revision. 


Without prejudice to the provision of Clause 17.3.1, the Maintenance 
Maiiual shall, in particular, include provisions for maintenance of Project 
Assets and shall provide for life cycle maintenance, routine maintenance and 
reactive maintenance which may be reasonably necessary for maintenance 
and repair of the Project Assets, including replacement thereof, such that 
their overall condition conforms to Good Industry Practice. 


Maintenance Programme 


On or before COD and no ater than 45 (forty five) days prior to the 
beginning of each Accounting Year during the Operation Period, as the case 
may be, the Concessionaire shall provide to the ‘Authority and the 
Independent Engineer, its proposed annual programme of preventive, urgent 
and other scheduled maintenance (the “Maintenance Programme”) fo 


“comply with the Maintenance Requirements, Maintenance Manual and 


Safety Requirements. Such Maintenance Programme shall include: 


(a) preventive maintenance schedule; 


17.4.2 


17.4.3 


75 


17.51 


17.5.2 


17.6 


17.6.1 
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tb} amangements and procedures for canying out urgent repairs: 
{c) criteria to be adopted for deciding maintenance ಗರ: 


{) intervals and procedures for carving oul inspection of all elements of 
the Project Highway: ” 


(e) intervals ‘at which the Concessionaire shall cany out periodic 
maintenance: 


@ - arangements and procedures for canying out safety related 
measures;.and- 


{g intervals for major rmaintcnance works and the scope thereof. 


Within 15 (fifteen) days of receipt of- the Maintenance Programme. the 
Independent Engipeer shall review the same and convey its comments to the 
Concessionaire with particular. reference io its conformity with ihe 
Maintenance Requirements, Maintenance Manual and Safety Requirements. 


The Concessionaire may modify the Maintenance Programme as may be 
reasonable ‘in’ the circumstances, and the procedure specified im’ Clauses 
17.4.¥ and 17.4.2 shall apply mutatis mutandis to such modifications. 


Safety, vehicle breakdowns and accidents 


"The Concessionaire ‘shall ensute safe conditions for the Users, and in the 
event of unsafe conditions, lane closures, diversions, vehicle breakdowns and 
accidents, it shall’ follow the relevant operating procedures including the 
setting up of temporary waffic cones and lights, and removal of obstruction 
and debris without delay. Such procedures shall conform to the provisions of 
this Agreement, Applicable Laws, Applicable Permits and Good Industry 
Practice. 


The Concessionaire’s responsibitity for rescue operations on the Project 
Highway shall be limited to an initial response to any particular incident until 
such time that the competent authority takes charge and shall include prompt 
removal of vehicles or debris or any other obstruction, which may endanger - 
or intesrupt the smooth flow of traffic. For this purpose, it shal} maintain and 
opesate a round-the-clock vehicle rescue post with onc mobile crane having 
the capacity to Jift a truck with a Gross Vehicle Weight of 30,000 (thirty 
thousand) kilograms; and such posts shall be locaied at each of the Toll 
Plaza(s). ' 


De-commissioning due to Emergency 


If, in the reasonable opinion of the Concessionaie, there exists an 
Emergency which warrants de-commissioning and closure to traffic of the 
whole or any part of the Project Highway, the Concessionaire shall be 
entitled to de-commission and close the whole or any part of the Project 
Highway to traffic for so long as such Emergency and the consequences 
thereof warrant; provided that such decommissioning and particulars thereof 


[8 
[] 


.e 


17.6.2 


17.6.3 


17.7 


17.7.1 


shall be notified by the Cisne to the i without any delay. 
and the Concessionaire shall diligently carry out and abide by any reasonable 
directions that the Authority may give for deating with such Emergency. 


The Concessionaire shall re-commission the Project Highway or the affected 
pant thereof as quickly as practicable after the. circumstances leading to its 
decommissioning and closure have ceased 10 exist or have ‘so abated ‘as:10 
enable the Concessionaire 10 re-comimission the Project Highway and shall 
notify the Authority of the same “without any delay. 


Any decommissioning or closure of any part of the Project Highway and the 
re-commissioning thereof stall, as soon as practicable, be brought to the 
notice of affected persons by means of public announcements/notice. 


Lane closure 


The Concessionaire shall not close any lane of the Project. Highway for 
undertaking maintenance or repair works except with the prior written 
approval of the Independent Engineer. Such approval shall: be sought by’ the 
Concessionaire through a written request to be made tothe Independent 
Engineer, and-a copy thereof furnished to the Authority, at least 7 (seven) 
days before the proposed closuré.of such jane and shall be accompanied by 
particulars thereof. Within 3 (three) days. of. receiving such request, the 
Independent Engineer shall grant permission with such ‘modifications asi 
may deem necessary and a ha of. such i shali be sent to the 


- Authority, 


17.7.2 


The provisions of Clause 17.7.1 shall not apply to under 
Clause 17.6.1 or to closure of any lane for a period not exceeding 2 (two) 
hours in a day at any time of the day-and 6 (six) hours in a day at a Gme 
specified by the Independent Engineer as off-peak hours when the flow of 
traffic is comparatively lower. 


{7.7.3 Upon receiving the permission pursuant to Clause 17.7.1, the Concessionaire 


17.8 


17.8.1 
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shall be entitled to close the designated lane for the period specified therein, 
and in the event of any delay in re-opening such Jane, the Concessionaire 
shall pay Damages to the Authority calculated at the rate of 0.1% (zero point . 
one per cent) of the Average Daily Fee for every stretch of 250 (two hundred 
and fifty) metres, or part thereof, for ‘each day of delay until the Jane has 
been re-opened for traffic. 


Damages for breach of maintenance obligations 


In the event that the Concessionaire fails to repair or rectify any defect or 
deficiency set forth in the Maintenance Requirements within the period 
specified therein, it shall be deemed to be in breach of this Agreement and 
the Authority shall be entitled to recover Damages, to be calculated and paid 
for each day of delay until the breach is cured, at the higher of (a) 0.5% (zero 
point five per cent) of Average Daily Fee, and (b) 0.1% {zero point one per 
cent) of the cost of such repair or rectification as estimated by the 
Independent Engineer. 


17.8. 


17.9 


7.9. 


Notwithstanding anything contained in. this Agreement. should the actual 
waffic exceed the design capacity: during. any vear or pant. thereof and the 
Concessionaire fails to repair or rectify any defect or deficiency set fonh in 
the Maintenance. Requirements within the period specified therein. it shall be 
deemed to be in breach of this Agreement and the Authority shall be entitled. 

from such date, to recover Damages. to be calculated and. paid for each day 

of delay until the breach is cured. at the higher of (a) 5% {five per cent) of 
Average Daily Fee, and (b) 1% (one per cent) of the cost of such repair or 
rectification as estimated by the Independent Engineer, for the balance’ 
period of the concession. 


Recovery of such Damages shall be witout prejudice 10 the rights of the 
Authority under this Agrcement, including the right of Termination thereof. 


2 The Damages set forth. in Clause 17.8.} may be assessed and specified 
fonhwith by the independent Engineer; provided that the Authority may, in 
its discretion, demand a smaller sum as Damages, if in its opinion, the breach 
has been cured promptly and the Concessionaire is otherwise in compliance 
with its obligations hereunder. “The Concessionaire shall pay such Damages 
forthwith and in the event that it coritests such Damages, the Dispute 
Resolution Procedure shall apply. 


-Authority’s right to take remedial measures 


i In the évent the Concessionaire doés hot maintain and/or repair the Project 
Highway or any part thereof in conformity with the Maintenance 
Requirements, the Maintenance Manual or the Maintenance Programme, as 
the case may be, and fails to commence remedial works within 15 (fifteen) 
days of receipt of the O&M Inspection Report or a notice in this behalf from 
the Authority or the Independent Engineer, as the case may be, the Authority 
shall, without prejudice to its rights under this Agreement including 
Termination thereof, be entitled to undertake: such remedial measures. at the 
“risk and cost of the Concessionaire, and to recover its cost from the 
Concessionaire. In addition to recovery of the aforesaid cost, a sum equal to 
20% (twenty per cent) of such cost shall be paid by the Contessionaire to the 
Authority as Damages. For the avoidance of doubt, the right of the Authority 
under this Clause 17.9.1 shall be without prejudice to its rights and remedies 
provided under Clause 17.8, 


17.9.2 The Authority shall have the right, and the Concessionaire hereby expressly 


grants to the Authority the right, to recover the costs and Damages specified 
in Clause 17.9.1 directly from the Escrow Account as if such costs and 
Damages were O&M Expenses, and for that purpose, the Concessionaire 
hereby agrees to give inrevocable instructions to the Escrow Bank to make 
payment from the Escrow Account in accordance with the instructions of the 
Authority under this Clause 17.9.2 and debit the same to O&M Expenses. 


17.10 Overriding powers of the Authority 


17.10.1 If in the reasonable opinion of the Authority, the Concessionaire is in 
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material breach of its obligations under this Agreement and, in particular, the 


$) 


Maintenance: Requirements. and such breach is causing or likely to ‘cause 
materia} hardship or. danger 10 the Users. ‘the : Authoriiy. may. without 
prejudice to any of its rights under this Agreement including Termination 
thereof. ‘by nolice require the Concessionaire to take ‘reasonable measures 
immediately for rectifying or removing such’ hardship or dariger. as the [ 
may be: 


17.10.2 In the event that the Concessionaire, upon notice under Clause 17.10.1. fails 


w rectify or remove any hardship or danger within a reasonable period. the 
Authority may exercise overriding powérs under this C lause 7.10.2 and take 
over the performance of any or all the obligations of the Concessionaire to 
the extent deemed necessary by it for rectifying or removing such hardship 
or danger; provided that the exercise of such overriding powers by the 
Authority shail be of no greater scope and of no longer duration’ than is 
reasonably required hereunder; provided further that any costs .and-expenses 
incurred by the Authority in discharge of its obligations hereunder shall be 
deemed to be O&M Expenses, and the Authority shall be entitled to recover 
them from the Concessionaire in accordance with the provises of Clause 
17.9 along with the’ Damages specifi ied therein. 


17.103 In-the event of a national emergency, civil commotion, or, any other. act 


17.1 


17.12 
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specified in Clause 34.3, the Aiithority may take over the performance of any 
or all the obligations of the Concessionaire-to the ‘extent deemed necessary 
by it or as directed by the Goverament, and exercise such control over the 
Project Highway or give such directions to ‘the ‘Concessionaire as may be 
deemed necessary; provided that the exercise of such overriding powers by 
the Authority shall be of no greater scope and of no longer duration than is 
reasonably required in the circumstances which cansed the exercise of such 
overriding power by the Authority. For tie avoidance: of doubt. it-is agreed 


“that the consequences of such action shall be deal in ‘accordance with the 


provisions of Article 34. Tt is also agreed that the Concessionaire ‘shall 
comply with such instructions as the Authority may issue in pursuance of the 
provisions of this Clause 17.10, and shall provide assistance and cooperation 
to the Authority, on ‘a best effort basis, for performance of its obligations 
hereunder. 


Restoration of Joss or damage to Project Higiway 


Save and except as otherwise expressly provided in this Agreement, in the 
event that the Project Highway or any part thereof suffers any loss or damage 
during the Concession Period from any cause whatsoever, the 
Concessionaire shall, at its cost and expense, rectify and remedy such loss or 
damage forthwith so that the Project Highway conforms to the provisions of 
this Agreement. y 


Modifications to the Project Highway 


The Concessionaire shail not camy out any material modifications to the 
Project. Highway save and except where such modifications are necessary for 
the Project Highway to operate’ in conformity with the Specifications and 
Standards, Maintenance Requirements, Good Industry Practice __and-- 


17.13 


(a) 


(by 


(c) 


17.14 


17.15 


Applicable Laws: provided that the c oncessionaire shall notify the 
Independent Engineer of the proposed modifications -along with particulars 
thereof “at ‘least 15 (fifteen) days before commencing work on such 
modifications and shall reasonably’ consider any suggestions that the 
Independent Engincer ‘may Make within 15 (Wifleeny days of receiving the 
Concessionaire’s proposal. For the avoidance of doubt. all modifications 
made hereunder - shall comply ‘with the Specifications and Standards. 
Applicable 1aws and the provisions of this Agreement. 


Excuse from performance of obligations 


The Concessionaire shatlnot be: considered in breach-of jts obligations: under 
this Agreement if any part. of the Project Highway is not available to traffic 
on account of any of the fotlowing for the duration thereof: 


an event of Force Majeure; 


measures taken to ensure the safe use of the Project Highway except when 
unsafe. conditions” occured because of failure ‘of the Concessionaire to 
perform its obligations under this Agreement;'or k 


compliance with a" request from Whe Authority or the directions of any 
Govemment Instrumentality, the effect of which is to close all or any pant of 
the Project Highway. : 


Notwithstanding the above, the: Concessionaire shall keep all. unaffected 
parts of the Project Highway open to traffic provided they can ve operated 
seh: 


Barriers and diversions 


The Authority shall procure that during the Operation Period, no barriers are 
erected. or placed by any Government Instrumentality on the‘ Project 
Highway except for reasons of Emergency, national security, law and order 
or collection of inter-state wxes. The Authority shall also make best 
endeavours to procure that no Government Instrumentality shall undertake or 
cause to be undertaken, except for reasons of Emergency, national security 
‘or law and order, any diversions of traffic from, or closing down of approach 
roads to the Project Highway that may cause a material adverse effect on the 
flow of traffic to and from the Project Highway. 


Advertising on the Site 


The Concessionaire shall not undertake or permit any form of commercial 
advertising, display or hoarding at any place on the Site if-such advertising, 
display or hoarding shali be visible to the Users while driving on such 
Highway; provided that this restriction shal} not apply to the Tolt Plazas, rest 
areas, bus shelters and telephone booths focated on the Project Highway if 
the advertising thereon does not, in the opinion of the Authority, distract the 
Users or violates extant guidelines of MoRTH. All advertising on the Project 
Highway shall also conform to Good Industry Practice. For the avoidance of 
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doubt. it is agreed that the righis of the Concessionaire hereunder shall be 
subject 10 Applicable Laws. as. in force and effect from time to time. and no 
compensation shall be claimed on account thereof. 
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ARTICLE 18 
SAFETY REQUIREMENTS 
18.1 safety Requirersents 


18.1.1 The ConcesSionaire shall comply. with 1he provisions of this Agreement. 
Applicable Laws -and Applicable Permits and conform to Good Industry 
Practice for securing the safety.of the Users. In particular, the Concessionaire 
shall develop, implement and administer a surveillance and safety 
programme for providing a safe environment on or about the Project 
Highway, and shail comply with the safety requirements set forth in 
Schedute-L (the “Safety Requirements”). 


18:}.2 The Authority - shall appoint an experienced and qualified fim or 
organisation {the “Safety Consultant”) for carrying out safety audit of the 
Project Highway in accordance with the Safety Requirements, and shail take 
all other. actions necessary for securing compliance with the Safety 
Requirements. . 


13.2 Expenditure on Safety Requirements 


All-costs and expenses arising out of or relating to Safety Requirements shall 
be bome by the Concessionaire to the extent such costs and expenses form 
part of the works and services included in the Scope ‘of the Project, and 
works and services, if any, not forming part of the Scope of the Project shall 
be undertaken in accordance with the provisions of Article 16. Costs and 
expenses on works and services not covered hitherto before and arising out 
of Safety Requirements shall, subject to the provisions of Clause 16.3.2, be 
borne from out of a dedicated safety fund (the“Safety Fund”) to be funded, 
owned and operated by the Authority or a substitute thereof. 
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ARTICLE 19 


MONITORING OF OPERATION AND MAINTENANCE 


19.1 


193 


19.4 
19.4.1 
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Montbly status reports 


‘During Operation Period. the Concessionaire shall. no later than 7-(seven) 
‘days. after the close of cach month, furnish -t0 the Authority and the 


Independent Engineer a monthly report stating in reasonable detail the 
condition of the Project Highway including its ‘compliance or otherwise with 
the Maintenance Requirements, Maintenance Manual. Maintenance 
Programme and Safety Requirements, and shaif promptly give such other 
relevant information as may be required by the Independent Engineer. In 
particular, such report shall separately identify and state in reasonable detail 
the defects and ‘deficiencies that require rectification. 


Inspection 


The Independent Engineer shall inspect the Project Highway at least once a 
month. It shall make ‘a report of such inspection (the “O&M Inspection 
Report”) stating in reasonable detail the defects or.deficiencies, if any, with 
particular reference to the Maintenance Reqilirements: Maintenance Manual, 
the Maintenance ‘Programme and Safety Requirements, and: send a copy 
thereof-to thc: ‘Authority and the Concessionaire within 7 (seven) days of such 
inspection. 


Tests 


For determining that the Project Highway conforms to the Maintenance 
Requirements, the Independent Engineer shall require the Concessionaire to 
carry out, or cause to be carried out, tests specified by it in accordance with 
Good Industry Practice, The Concessionaire shall, with due diligence, carry 
out or cause to be carried out all such tests in accordance with the 
instructions of the Independent Engineer and fumish the results of such tests 
forthwith to the Independent Engineer. One half of the costs incurred on such 
tests, and to the extent certified by the Independent Engineer as reasonable, 
shall be reimbursed by the Authority to the Concessionaire. 


Remedial measures 


The 2 Concessionaire shall repair or rectify the defects or deficiencies, if any, 
set forth in the O&M Inspection Report or in the test results referred to in 
Clause 19.3 and fumish a report in respect thereof to the Independent 
Engineer and the Authority within 15 (fifleen) days of receiving the ORM 
Inspection Report or the test results, as the case may be; provided that where 


the remedying of such defects or deficiencies is likely to take more than 15 


(fifteen) days, the Concessionaire shall submit progress reports of the repair 


works once every week until such works are completed in conformity with 
this Agreement. 


19.4.2 The Independent Engineer, shall requwe te Concessionaire to cary out or 


19.5 


19.6 
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cause to be cared out tesis. atits own.cost to determine that such remedial 
measurés’ Havé brotight fhe Prdjed "Highway into compliance with the 
Maintenance Requirements and ihe procedure set forth in this Clause 194 
shall be repeated’ until the Project Highway conforms to the Maintenance 
Requirements. In the event that remedial measures are not completed bv the 
Concessionaire in conformity -with.the’ provisions of this “Agreement, the 
Authorty- shal be entitled ‘to recover. Damages from the Concesstonaire 
urider and in accofdance with the provisions of Claise 17.8. 


Monthly Fee Statement 


Dunng the Operation Penod., the Concessionaire shall fumish to the 
Authonty,. within 7 (seven) days-of completion’ of ‘each month, a statement of 
Fee substantially ‘in. the- forrn. set. forth in Schedule-M (the: “Monthly Fee 
Statement”). The Concessionaire shail also fumish {0 the Authority such 
other information as the Authority may reasonably require: at specified 
intervals, in bags a ils, ನ functions. 


ೀಧಂಗ of omusual occurrence 


The: Cl shall, prior to p is A ek dy, send to the 
Authority and the- Independent Engineer, by facsimile -or e-mail; a report 
stating accidents and unusual occurrences on the ‘Project Highway relating to 
the safety and security ‘ofthe Users and Project Highway. .A. weekly and . 
monthly summary of suck reports stall also be sent within 3 (three) days of 
the closing of each week and month, as the case may be. For the purposes of 
this Clause 19.6, accidents and unusual occurrences on the Project Hi ighway 
shall include: 


{a). death or injury 10 any person. R 
(b) damaged or dislodged fixed:equipment: 


(¢) any obstruction on the Project Highway, which results in stow down of 
. the services being provided by the Concessionaire; 


(d) ” disablement of any equipment during operation; 

(¢) communication failure affecting the operation of Project Highway: 
(f) smoke or fire, 

(8) flooding of Project Highway: ad 


(h) such other relevant information a5 may be required by the Authority or 
the Independent Engineer: 


20.1 


202 


203 


20.4 
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ARTICLE 20 


. TRAFFIC REGULATION 


Traffic regulation by the Coiicessionaire 


The Concessionaire , shall regulate’ traffic -.on the Project Highway im 
accordance with. the “Applicable Laws. and subject tothe supervision and 
control of the Siae. authorities or a substitute thereof ‘empowered in this 
behalf under the Applicable Laws. 


Police assistance 


For regulating the use of Rroject Hi Sh in accordance with the Applicable 


Laws and this Agreement, the Authority shall assist thé Concessionaire in 
procuring police. assistance from the State Police Department or a substitute 
thereof. The police assistance shall include setting up of a traffic aid post (the 


“TrafficAid Post”) at each of the, Tol Plazas with a mobile Police squad for 


round-the-clock patrolling ofthe Proje Hichway. 


‘Buildings for Traffic Aid Post 


The’ Concessionaire shail. in accordance with the type. digs prescri ibed for 
such police outpost. buildings by ‘the. State. Goveitmenl 6 a substitute 
thereof, construc buildings not exceeding 25 (twenty five).square metres of 
plinth area, for, each of the Traffic. Aid Posts, and bang them over to the 
Authority -no later, than 60 (sixty) days prior to the Scheduled FourSix - 
Laning Date. The Traffic Aid Posis shall be deemed to be pan of the Site and 
shall vest in the Authority. 


Recurring expenditure on Police assistance 


On or before the Scheduled Four/Six -Laning Date, the Concessionaire shal} 
provide to the State Police Department or a substitute thereof one Jeep or 
similar vehicle in good working condition along, ‘with chauffeurs for round- 
the-clock patrolling’ as set forth in Clause 20.2 and shall meet ihe operating 
costs of such vehicle including the salaries and allowances of the chauffeurs. 
For the avoidance of doubt, it is agreed that the Concessionaire shall not be 
liable for any other expenditure incurred by the State Police Department or a 
substitute thereof. 


21.1 


21.2 


23. 
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shall vest in the Authority. 


ARTICLE 21 


EMERGENCY MEDICAL AD 


Medical Aid Posts - 


For providing emergency medical aid during the Operation Period. as set 


forth in this Agreement, thie Concessionaite'shall sist the State Government 


or a substitute thereof to. be designated by the Authority in setting up and _ 


operating a medical aid post (the “Medical Aid Post) at each of the Tol 


‘Plazas. with round-the-clock ambulance services for victiins of accidents: on 


the Project Highway. 
Buildings far Medical Aid Posts 


The Concessionaire shall, at its cost and in accordance with the type designs 
prescribed for such buildings by the State Medical Department (or a 
substitute thereof to be designated’ by the Auttionty), ‘construct an aid post 
building and’ 2: {two) residential quarters, and Hand ‘hem over t0 the 
Authority, no later than 36 (thirty) days priof 10 Scheduled FouriSix-Laning 
Daie.. The. Medical Aid Posts) shall be deemed 10 be pan of the Site and 


Recurring expenditure on n Medical Aid Posts 


On or before COD, the Concessionaire shall” provide 10 the State Medical 
Department or a substitute thereof to be desighiated by ihe Authority one 


ambulance in good working condition along with chauffeurs for round-the- 


clock ambulance services as set forth in Clause 2}. and meet the operating 
costs of such ambulance including the salaries and allowances of the 
chauffeurs. The Concessjonaire shal} also reimburse to the State Medical 
Department ‘(or a substitute thereof to be designated by the Authority) the 


actual expenditure incurred by it in each Accounting Year on the medical 


equipment, and the ‘pay and allowances of up to 2 {two) medical personnel 
deployed exclusively for the Medical Aid Posts and ambulance, and shall 


“maintain the Medical Aid Post buildings in accordance with Good Industry 


Practice. For the avoidance of doubt, it is agreed that the Concessionaire 
shall not be liable for any other expenditure incumed by the State Medical 
Department or a substitute thereof to be designated by the Authority. 


೪: 


ARTICLE 2 


TRAFFIC CENSUS AND SAMPLING 


22.1 Traffic CENSUS 


222 


The Concessionaire shall instal, maintan and operate 
electronic/computensed traffic counters at each of the, Toll Plazas and collect 
data relating to ihe number and types of vehicles using the Project Highway. 
The Concessioriaire: shall also instal, maintain and operale weighiny 
platforms {weigh-in-motion type} for recording, ‘on a sunple basis, the 
weight of commercial goods vehicles using ihe Project Highway. A weekly 
statement of such data shal} be compiled and fumished forthwith by the 
Concessionaire to the Authority substantially in the form specified in 


- Schedule-N. 


Traffic survey 


The Authority -may require the Concessionairé to conduct, during each year 


of the Concession Period, a detailed traffic survey at such frequency and on 


such days as the Authority may specify, provided that the cumulative period 


of ‘such ‘survey shall not exceed 14 (fourteen) days in a year. The 


- Concessionaire shall, at its own cost, carry out or cause fo be carried out, the 


23 


22.3.1 


22.3.2 


22.4 
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survey in the form and manner reasonably specified by the Authority and 
fimish a detailed report thereof’ within 15(fificen) days of the completion of 
each survey. For the avoidttice of doubt, the Authority may also conduct 
traffic surveys, in such manner as it deems fit and at its own cost, through 
any agency designated by it for this purpose. 


Traffic sampling 


For determining the actual traffic on the Project Highway; the Authority shall 
be entitled to inspect the relevant records of the Concessionaire, and may, at 
iis own cost, undertake traffic sampling substantially in the manner set forth 
in Schedule-O at such frequency as it may deem appropriate, but in no case 
for less than a continuous period of 7 (seven) days. The Concessionaire shal} 
provide such assistance as the Authority may reasonably require for such 
traffic sampling. 


IF the taffic sampling pursuant 10 this Classe 22.3 demonstrates that the 
actual traffic is more than the traffic reported by the Concessionaire, the 
traffic determined by the traffic sampling shall be deemed to be the traffic 
for purposes of this Agreement and in the event of any Dispute relating to the 
traffic sampling, the Dispute Resolution Procedure shall apply. For the 
avoidance of doubt, Realisable Fee for ay comparable period shall be 


calculated with reference to the traffic determined hereunder. 


Computer systems and network 


The Concessionaire shall instal, operate and maintain a computer system 
with round-the-clock connections to the networks of the Authonty and other 


related entities for exchange-of data-dnd. information useful or necessary for 
efficient and transparent segulation and management. of traffic. For this: 
purpose, i shall follow such protocol for Electronic Data Interchange (the 
“EDY") as the Authority-may: specify. For the avoidance of doubt, i is agreed 
that the form specifed in Schedule-N may be modified by the Authority” 
from time to ume for conforming to the requiremenls and output of ED 
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23.1 


23.2.1 


ARTICLE 23 
INDEPENDENT ENGINEER 
Appointment of Independent Engineer 


The Authority shall appoiiil a consulting engineering ‘firm fiom a panel of 10: 
(ten) firms or bodies. corporate. constituted by the Authority substantially in 


‘accordance with the selection, criteria’ set forth in Schedule-P. to be the 


independent consultant - under ‘this Agreenient {the “Independent 
Engineer). The appoiptment shal} be made no later than 90 (ninety) days 
from the date of this Agreement and shall be for a period of 3 (three) years. 
On expiry or termination of the aforesaid period, the Authority may in its 
discretion renew the appointment, or appoint another firm from a fresh panel 


"constituted pursuant to Schedile-P to be the Independent Engineer for a term 


of 3 (three) years, and such ಗಂಟಲ sha} be repeated after expiry of each 
appointment. 


Duties and functions 


The Independent Engineer ‘shall discharge its duties and flnclions 


” substantially in accordance with the terms of reference sei forth in Schedule- 


Q. 


23.2.2 The Independent Engineer Shall subrnit regular periodic reports (at least once 
~ every month) to the Authority ‘in respect of its duties and functions set forth 


233 


23.4 


23.4.1 


im Schedule-Q. 
Remuneration 


The remuneration, cost and expenses of the Independent Engineer shall be 
paid by. the Authority and subject to the Jimits set forth in Schedule-P, one- 
half of such remuneration, cosl and expenses shall be reimbursed by the 
Concessionaire i0 the Authonty within 15 (hifieen) days of receiving a 
statement of expenditure from the Authority. 


Termination of appointment 
The Authority may, in its discretion, terminate the appointment of the 


Independent Engineer al any time, but only afler appointment of another 
Independent Engineer in accordance with Clause 23.1. 


23.4.2 If the Concessionaire has reason to believe that the Independent Engineer is 


not discharging its duties and functions in a fair, efficient and diligent 
manner, it may make a written representation to the Authority and seek 
termination of the appointment of the Independent Engineer. Upon receipt of 


‘such representation, the Authority shall hold a tripartite meeting with the 


Concessionaire and Independent Engineer for an amicable resolution of the 
Dispute, and if any difference or disagreement between the Authority and the 
Concessionaire remains unresolved, the Dispute shall be. settled in 
accordance with the Dispute Resolution Procedure. In the event that the 
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appointmem of- the Independent Engineer is terminated hereunder. the 
Authority shall appoint forthwith another , Independent Engineer in 


“accordance with €lanse 23.1. 


Authorised signatories 


The Autholity” shall require the Independent Engineer to designate and notify 
io the Authority and the Concessionaire upio2 (two) persons employed in 


its firin 10 Sign for and on behalf of the Independent Engineer, and. any. 


communication or. document requized to be signed by. the Independent 
Engineer shall be valid and effective only if signed by any of the designated 
persons; provided that the Independent Engineer may, by notice in writing, 
substitute any of the designated persons by any of its employees. 


Dispute sesolution 


W either Party disputes any advice, instruction, decision, direction or award 
of the Independent Engineer, or, as the case may be, the asséftion-or failure 
10 assert jurisdiction, the Dispute-shall be resolved in accordance with the 
Dispute Resolutioh Procedure. 
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Financial Covenants 
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ARTICLE 21 


FINANCIAL CLOSE 


24.1 Financial Close 


24.1.1 The Concessionaire hereby agrees and undertakes that. shall achieve 
Financial Close within. 180 {one hundred and eighty} days from the date of 
this Agreesnent and in the event of delay, it shall be erititled 10 a further 
period not exceeding 120 {one hundred and twenty) days, subjeci to payment 
of Damages. to the Authority in a sum calculated. at the rate of 0.1% (zero 
point one per cent) of the Performance Security for each day of delay, or for 
a fizther period not exceeding 200 (two hundred) days, subject to payment of 
Damages specified in Clause 4.3; provided that the Damages specified herein 
shall be payable every week in advance and the period beyond. the said 1380 
(one bundred and eighty) days shall be granted only to the extent of 
Damages so paid, provided further that no Damages shall be payable if such 
delay im Financial Close has occurred solely as a result of any default or 
delay by the Authority in procuring satisfaction of the Conditions Precedent , 
specified in Clause 4.1.2 or due to Force Majeure. For the avoidance of 
doubt, the Damages. payable. hereunder by the Concessiornaire shall be in 
addition to the Damages, if any, due and payable under the provisions of 
Clause 4.3. 


24.1.2 The Concessionaire shall, upon ‘occurrence of Financial Close, notify the 
Authority forthwith, and shall have provided to the Authority, at least 2 (two) 
days prior to Financial ‘Close, 3 (three)‘true copies: of the Financial Package 
ang the Financial Model, duly attested by a Director of the Concessionaire, 
along with 3 (three) soft copies of the Financial Model in MS Excel version 
or any substitute thereof, which is acceptable to the Senior Lenders. 


24.2 Termination due to failure to achieve Financial Close 


24.2.1 Notwithstanding anything to the contrary conlained in this Agreement, but 
subject to Clause 34.6.1, in the event that Financial Close does not occur, for 
any reason whatsoever, within the period set forth in Clause 24.1.1 ox the 
extended period provided thereunder, all rights, privileges, claims and 
entitlements of the Concessionaire ‘under or arising out of this Agreement 
shall be deemed to have been waived by, and to have ceased with the 
concurrence of the Concessionaire, and the Concession Agreement shall be 
deemed to have been terminated by mutual agreement of the Parties. For the 
avoidance of doubt, it is agreed that in the event the Parties hereto have, by 
mutual consent, determined the Appointed Date to precede the Financial 
Close, the provisions of this Clause 24.2.1 shall not apply. 


24.2.2 Upon Termination under Clause 24.2.1, the Authority shall be entitled to 
encash the Bid Security and appropnate the proceeds thereof as Damages; 
provided, however, that if Financial Close has not occurred solely as a result 
of the Authority being in default of any of its obligations under Clause 4.2, it 
shall, upon Termination, retum the Bid Seouity fonhwith along with the 
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Damages due and payable under Clause 4.2. For the avoidance, of doubt, Ht is 
expressly ‘agreed’ that if the Bid Security shall. have ‘been substituted. by’ 
Performance Security, the Authority shall be entitled to encash therefrom an 
amount equal io Bid Security 
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ARTICLE 25 
GRANT 


25.1 Grant 

25.11 The Authority agrees to provide 10 the Concessionaire cash support by way 
of an. outright. grant equal to the sum set. forth-in the’ Bid,. namely, Rs. 
Rs.340.92 Crore (Rupees in words Rupees Three Hundred. ‘Forty Crore and 
Ninety Two Lakhs only). in accordance with the provisions of this Article 25 
(the “Grant"). 


25.1.2 The Grant shall be disbursed to the Concessionaire by way of Equity Support 
in accordance with the provisions of Clause 25.2. 


25.2 Equity Support 


25.2.1 Subject to the conditions specified in this Clause 25.2, the Grant shall be 
credited to the Escrow Account and shail be applied-by the Concessionaire 
for meeting the Total Project Cost (the an Support”). 


25.2.2 The Equity Support shall not exceed the sum specified i in the Bid and as 
. accepted by the Authority. but shall in no case be greater ‘than the Equity, 
and shall be further restricted to a sum not exceeding 40% (forty per cent) of 
the Total Project Cost. For the avoidance of doubt, the Total, Project Cost to” 
be reckoned for the purposes of {his Clause 25.2.2 shall include Equity 
Support. 


25.2.3 Equity Support shail be due and payable to the Ponce alee it.has 
expended the Equity, and shall be disbursed proportionately along with the 
loan funds thereafter remaining to be disbursed by the Senior Lenders under 
the Financing. Agreements. The-Authority ‘shall disburse each tranche ‘of the 
Equity Support as and when due, but no later than.15 (fifieen}) days of 
receiving a request from the Concessionaire along with necessary particulars. 


25.2.4 ln the event of occurence of a Concessionaire Default, disbursement of 
Equity Support shail be suspended till such Concessionaire Default has been 
cured by the Concessionaire. 

235.3 O&M Support Deleted 

25.3.1 

PREMIUM 


25.4 Deleted 
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CONCESSION FEE 
26.1 Concessin fe 
1n.consideration of. ihe ‘grani ‘of ‘Concession, the .Concessionaire. shall. pay 10 
the Authority by Way a: concession fee (the “Concession Fee ")a sum of Re. 
1 (Rupee one) per annuin 
26.2 Deleted 
263 Beteted 
264 Deleted 
26.5 Deleted 
ಮ್‌ 
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ARTICLE 26. 


2711 


27.1.3 


27.14 


ARTICLE 27 
USER FEE 


Collection and appropriation of Fee 


On and kot the COD uh the Transfer Date, the Concessioraire shall have 


the sole and’ exclusive right to ‘demand. collect and appropiate Fee from the 
Users subject 10 and i in accordance with this Agreement. and the National 
Highways Fee (Determination of Rates and Collection) Rules, 2008 (the 
“Fee Rules”); provided-that for case .of payment and collection, such. Eee 
shall be rounded off to the nearest 5 (five) rupees in accordance with the Fee 
Rules: provided further that the Concessionaire may determine and collect 
Fee at such lower rales as it may. by public notice to the Users, specify in 
respect of all or any category of Users or vehicles. 


2 The Parties acknowledge that a notification for levy and collection of Fee 


shall be issued by the Government under Section 8A of the Act read with 
Rule 3 of the Nationa! Highways Fee (Determination: of Rates and 


Collection) Rules, 2008 (the “Fee Notification”) within 90 (ninety) days 


hereof, substantially in the form set forth in Schedule-R. 


The Concessionaire acknowledges and agrees that upon payment of Fee, any 
User shall be entitled to use the Project Highway and the Concessionaire 


shall not place, or cause io be placed, any resiriction on such use, except to 


the extent specified in any Applicable Law, Applicable Permit or the 
provisions of this Agreement. 


The Concessionaire acknowledges and agrees thai any User who is not liable 


. for payment of the Fee shall be entitled to use the Project Highway without 
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27.22 


27.23 


273 


any restrictions, except to the extent specified in any Applicable Law, 
Applicable Permit or the provisions of this Agreement. For the avoidaiice of 
doubt, the Concessionaire hereby acknowledges that Exempted Vehicles are 
not liable to payment of Fee. 


Revision of Fee 


The Parties hereto acknowledge and agree that the Fee shall be revised 
annually on April 1 subject to and in accordance with the provisions of the 
Fee Rules; provided, however, thal no revision shall be effected within a 
period of 6 (six} months from the date of the preceding revision of Fee. 


Deleted 


The Concessionaire hereby acknowledges and agrees that it is not entitled to 
any revision of Fee or other relief from the Authority or any Government 
Instrumentality except in accordance with the express yroyvsions of this 
Agreement. 


Exemption for Local Usefs 
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The Concessionaire shall not collect any Fee from a Local User for non- 
commercial use of the Project Highway, ‘and shal} issue a pass in respeci 
thereof for commuting on a section of the Project Highway as specified in 
such pass and for. crossing the Toll Plaza specified therein. ‘For carrying out 
the provisions of this Clause 27.3. the Concessionaire shall formulate. 
publish and implement an appropriate scheme. and make such modifications 
10 the scheme as may reasonably be suggested by the Auhornty ‘or by Local 
‘Users from time to-time; provided that for defraying its expenses ©n issuing 
of: passes : amd handling. of Local Users, ‘the C oncessionaire shall be entitled to 
charge ‘a monthly: fee of Rs:150 {Rupees one hundred and fiftv). with 
reference to the base year 2007-08, io be revised annually in accordance with 
the Fee Rules to reflect the variation in WP], and then rounded off to the 
nearest 5 (Give) rupees, provided further tbat 00 passes will be required or 
"Fee collected from a vehicle that uses part of the Projeci Highway and does 
-not-cross a Toll Plaza. 


274 Free use of service road 


274.1 "The Concessionaire shall not permit éntry. of Loca} Users, Tractors, animal- 
drawn vehicles, three-wheelérs and Motor Cycles’ on the carriageway of the 
Project Highway where a. service road or aliemalive road is. ‘available in 
conformity with the provisions of Fee Rules; provided ‘that’ ‘4 'Motor Cycle 
- shall be permitied:10. use such camiageway upon payment of Fee. For the 
avoidance of d [i$ is agreed that the Concessionaire shall be entitled 10 
. sét.up temporary. or permanent Fee collection booths, entry barriers or such 
other resthictions ‘on the service roads, aS may "1250 ly be n¢cessary for 
preventing evasion of Fee ‘by vehicles which are otherwise liable to payment 
.of Fee. 


27.4.2 Any motorised vehicle, not being a Tractor, animmal-drayn_ vehicle, three- 
wheeler, Motor Cycle or a vehicle of Loca} User, wing ihe service road 
forming part of the Project Highway shall be liable to'payment, of Fee as if it 

. was using the Project Highway. For the avoidance of doubt, a vehicle which 
is not liable to payment-of Fee for use of any section of the Project Highway 
shall not be required to pay Fee if i is using a service road in that section of 
the Project Highway. 


27.5 Discounted Fee for frequent Users 


27.5.1 The Concessionaire shall, upon request from any person, issue a return pass 
on payment of a sum equal to 150% {one hundred and fifty per cent) of the 
Fee payable for the respective vehicle if # were to undertake a single one- 
way tip on the Project Highway. Such retum pass skal entitle the specified 
vehicle to undertake a rétum joumey within 24 (twenty four) hours from the 
time of payment of Fee. 


27.5.2 The Concessionaire shall, upon request from any person for issue of 50 
(fifty) or more one-way toll tickets, issue such tickets at a discounted rate 
equivalent to two-thirds of the Feb’ payable for the respective vehicle. Such 
- discounted tickets shall entitle the specified vehicle to commute on the 
Project Highway by using one ticket for a single one-way trip at any time 
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27.6.2 
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27.9 
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during a period of one month from the daie of payment of Fee . 


. Reappropriation of excess Fee 


| In the event that the average daily traffic of PCUs in any Accounting Year 


shal have reached a level equnalent to 120% {one hundred and twenty 
percent) of the designed capacity specified in Clause ‘29.2.3 (the “Traffic 
Cap”). the Fee levied and collected from the traffic exceeding the Traffic 
Cap ‘shall. notwithstanding anything’ 16 the conttary contained in this 
Agseement, be deemed to be due and payable to the Authority in accordance 
wih the provisions of Clause 27.6.2. 


I vafic in any Accounting Year exceeds the Traffic Cap, the 
Concessionaire shall be entitled to collect and appropriate the Realisable Fee 
for. taffic not exceeding the Traffic Cap and for al) traffic exceeding the 
Traffic Cap, the Concessionaire shall collect and deposit the same into the 
Safety Fund within 60 (sixty} days of the close of the relevant Accounting 
Year, provided that the balance remaining in respect of the excess traffic of 
the last Accounting Year of the Concession Period shall be credited to the 
Safety Fund within 30 (urty) days of the Transfer Dite. 


Tolling g Contractor 


The Concessionaire may appoint a Tolling Contractor or any other person to 
collect the Fee for.ond on behaif of the Concessionaire, provided that 
notwithstanding such appointment, the Concessionaire shall be and remain 
solely lable and | responsible for the collection of Fee in accordance with this 
Agreement and iis deposit into the Escrow Account ಎಗರಿ for compliance with 


“the Provisions of this Agreement. 


Fee collection points 


Fee shall ordinarily be collected at the Toll Plazas from vehicles crossing thé 
Toll Plazas and using ihe whole or part of the Project Highway; provided 
that for preventing evasion of Fee by any vehicle circumventing one or both 
of the Toll Plazas and using the whole or part of the Project Highway located 
between such Tol} Plazas, the Concessionaire shall be entitled to set up at its 
own risk and cost, and in consultation with the Independent Engineer, its 
temporary or permanent Fee collection booths: as may reasonably be 
necessary for preventing such evasion. For the avoidance of doubt, the 
Concessionaire hereby acknowledges and agrees that it shall not determine 
or collect Fee from Users who only use part of the Project Highway which is 
situated between the two Toll Plazas. It is further acknowledged and agreed 
that the restrictions hereunder ‘shall not extend beyond a distance of 10 (ten) 
kilometres from the Toll Plazas and the provisions of this Clause 27.8 shall 
be so enforced as to minimise inconvenience to Users who are not liable to 


"payment of Fee. 


Additional charge for evasion of Fee 


In the event that any vehicle uses the Project Highway without payment of 


OO 
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27.10 


27.14 


Fee due. the Concessionaire shall be entitled to determine and collect from 
such vehicle the Fee due and an equivalent amount iowards predetermined 
liquidated damages for unauthonsed use of the Project Highway: provided 
that the determination and collection of such tiquidated damages shall be at 
the risk and cost of thé Concessionaire and ‘the Autbonty shall not in any 
manner be liable on account thereof: provided thal upon failure of the driver 
of such vehicle to pay Fee. the Concessionaire may prevent Such vehicle 
from using the Project Highway. and may have such vehicle removed 
therefrom. 


Additional fee for overloaded vehicles 


Without prejudice to the liability incwred under the Applicable Laws by any 
person driving a vehicle that is loaded in excess of the permissible limit set 
forth in such faws, the Concessionaire may recover Fee for such overloaded 
vehicle at the rate applicable to the nexi higher category of vehicles. 


provided that such Fee ‘shall be levied on the basis of actual Gross Vehicle 
Weight as measured by a standardised static weighing machin¢ to be 
installed’ by the Concessionaire at each of the: Toll Plazas and where no such 
weighing machine has been installed, the Concessionaire shall not be entitled 
to collect Fee for the next higher category of vehicles. 


Provided further that upon. detéction of overloading, the Concessionaire shall 
prevent the vehicle frorm-using the Project Highway until the excess load has 
been removed from such vehicle and the Authority shall not be liable for any 
act of omission of the Concessionaire in relation to such vehicle or person 
driving such vehicle. 


Display of Fee rates 


27.11.1 The Concessionaire shal, one kilometre before the Toll Place, 500 (five 


hundred) metres before the Toll Plaza and 50 (fifty) metres before entry 10 
the Toll Plazas, prominently display the applicable rates. of Fee for 
information of Users approaching the Toll Plaza and shall aiso publish and 
display such other information in such manner as may be prescribed under 
the Fee Rules. 


27.112 The Concessionaire shal}, from time to time, inform the Authority of the 


applicable Fee'and the detailed calculation thereof. Such information shall be 
communicated at least 15 (fificen) days prior to the revision of Fee undes and 
in accordarice with the Fee Rules. 


27.11.3 The ‘Concessionaire shall not revise, display or collect any amounts in 
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excess of the rates of Fee payable under the Fee Rules. In the event any 
excess amounts are collected by or on behalf of the Concessionaire, it shall, 


- upon receiving a notice to this effect from the Authonity, refund such excess 


“amounts to the Authority along with Damages equal to 25% {bwenty five 
percent) thereof. 


ARTICLE 28 | 
REVENUE SHORTFALL LOAN 


28.1 Revenue Shortfal} Loan 


28.1.1 iF the Realisable Fee in any Accounting Year shall fall short of the 
Subsistence Revenue asa result of an. Indirect Political Event, ‘a Political 
Event or am Authority: Default, a5 the case may be, the Authority shall, upon 
request of the Concessionaire, provide a loan for meeting such shortfall (the 
“Revenue Shortfall Loan”) a an interest rate equal to 2% {two per cent) 
above the Bank Rate. 


28.1.2 If the half-yearly results of the Concessionaire indicate that the shortfall 
" refened to in Clause 281.1 and contemplated for an Accounting Year has 
ansen in respect of the first 6 (six} months thereof, the Concessionaire shall 
be entitled 10 a provisional Revenue Shorifali Loan, provided that, no later 
than 60 (sixty) days aflex the close of. such- Accounting Year, the 
Concessionaire shall either repay.ths. provisional loan. with interest or adjust 
it against the Revenue Shortfall Loan, if any, as may be due to it under this 

Clause 28.1. 


28.1.3 The Authority shall disburse the Revenue Shortfall Loan or the ಹ 

. Revenue Shortfall Loan. as .the case may be, within 30 (thirty) days of 

receiving a valid. request from.the Concessionaire dong with the particulars 

thereof including a detailed account of the Indirect Political Event, Political 

Event or the Authority pelewls & the case may be, and its pac: on the 
collection of Fee: 


28.2 Repayment of Revenue Shortfall Loan 


A sum equal to 50% (fifly pe cent) of the ‘profit before tax’ of the 
Concessionaire, -as and when made, shall be earmarked for repayment of the 
Revenue Shortfall Loan and interest thereon, and paid by the Concessionaire 
to the Authority within 90 (ninety) days of the close of the Accounting Year 
in which such profits have been made, provided that the Concessionaire shall 
repay the entire Revenue Shortfall Loan and interest thereon no lates than 
one year prior to the expiry of the Concession Period and in the event that 
any sum remains due or outstanding at any time during such period of one 
year, the Authority shall be entitled to terminate this Agreement. forthwith. 
For the avoidance of doubt, it is agzeed that the repayment of Revenue 
Shortfall Loan shall be in accordance with and subject to the provisions of 
Article 31. 
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4 | ARTICLE2D 
EF FECT WE VARIATIONS IN TRAFFIC GROWTH 


Fifect of variations i traffic gtemth 


294. { The Authority and the Cordes ಮ that the waftic ‘4 on 


October 1. 2020 (the “Target Date} is estimaied to be 57623 PCUs per day 
(the “Target Fraffic’), and . hereby agree. that for detemining the 
modifications 10 the Concession Period under this Article 29, ‘the actual 
‘saffic 0» the Target Date shall be denved by computing the ೩೪೮೯೩ ef the 
traffic as determined by waffic sampling to be undertaken, in accordance 
with Clause 22.3, on the date that falls one year prior to the Tarset Date, on 
the Target Date and on the first anniversary of the Target Dale (the “Actual 
Average Traffic"). For thé avoidince of doubt, it is agreed that traffic 
sampling shall be undertaken for a continupus period of 7 (seven) days 
during anytime within 15 (fifleen) days prior to the date specified herein and 
the average thereof shal} be ‘deemed to be the actual traffic. It is further 


‘agreed. that if the Projet Highway shall have two or more Toli Plazas, the 


average traffic thereof shall be computed for determining the Actual Average 
Traffic hereunder. } : 


29.1.2 In the event that the-Actual Average Traffic shail have fallen short of the 


29.2 


29.2.1 


Target Traffic. by more. than 2.5% (two point five per cent) thereof or 
exceeded the. Target Traffic :by more than 2.5% {hwo point five per cent) 
thereof, the Concession Period shall be deemed io be modified in accordance 
with ‘Clause 29.2. For the avoidance of doubt, ‘in the event of any Dispute 
relating to Actual Average Traffic, the Dispute Resolution Procedure shall 
apply. 


Modification in the Concession Period 


Subject io. the provisions of Clause 29.1.2, in the event Actual Average 
Traffic shall have fallen short of the Target Traffic, then for every 1% (one 
per cent) shortfall as compared to the Target Traffic, the Concession Period 
shall, subject 10 payment of Concession Fee in accordance with this 
Agreement, be increased by 1.5% (one point five per cent) thereof: provided 
that such increase in. Concession Period shall not in any case exceed 20% 
(twenty per cent) of the Concession Period. For the avoidance of doubt, and 
by way of illustration, it is agreed that in the event of a shortfall of 10.6% 
(ten point six per-cent) in Target Traffic, the Concession Period shall be 


increased by 15% (fifteen per cent) thereof. 


29.2.2 Subject 10 the provisions of Clause 29.1.2, in ‘the event Actual Average 


Traffic shall have exceeded the Target Traffic, then for every 1% {one per 
cent) excess as compared to the Target Traffic, the Concession Period shal} 
be reduced by 0.75% {zero point seven five per .cent) thereof; provided that 
such reduction in Concession Period shall not in any case exceed 10% (ten . 
per cent) thereof. For the avoidance of doubt and by way of illustration, it is 
agreed that in the event of an excess of 8.7% (eight point seven per cent) in 
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Target Traffic. the Concession Period shall be reduced by 6% {six per cent) 
thereof: 


Provided further that in lieu of a reduction in Concession Period-under this 
Clause 29.2.2. the Concessionaire may elect to pay. in addition to the 
Concession Fee that would be due and payable if the Concession Period were 
not reduced hereunder. a premium equal 10 25% (twenty five per cent) of the 
Realisable Fee in the respective years), and upon notice given to this effect 
by the Concessionaite no later- than 2 (two) years prior to thé Transfer Date 
contemplated under this Clause 29.2.2, the Authority shall . waive the 
reduction in Concession Period hereunder and recover the Concession Fee 
and the aforesaid premium for the period.waived hereunder. 
“Notwithstanding anything to the contrary contained in this agreement, if the 
average daily traffic of PCU’s in any accounting year shall ‘exceed the 
designed capacity of.the project highway, the authority at it’s option may 
cause preparation of a detailed project reporl (DPR). The said DPR, inter-alia 
will assess the cost as.may haye to be incurred for augmenting the capacity 
of the project highway such that its capacity” ‘shall have increased sufficiently 
for scarrying the then current traffic’ in accordance. with the- corresponding 
provisions of the Indian roads. congress publication or any substinrte thereof 
and ‘extension of concession period, if any, that may. be required: to yield the 
concessionaire a post-tax retum on equity (Equity IRR) of 16% per annum, 
such assessment being made at an assumed 'debt-equity. ratio of. 70:30. Such 
extension of Concession period shall be however limited to 5 (five) years. 
For avoidance. of doubt itis. stated that there shall be no reduction, i in the 
concession period: as originally accepted. The authority may thereafler, at K 
their sole. option, issue a notice to. the Concessionaire; (to be responded 
within a period -of three months from the date of such notice), to undertake 
within ‘ six months of ‘such notice, augmentation 50 detennined by the 
authority. For this purpose. all realizable fees that shall accrue from three 
months from the date of issuance ofthe aforesaid notice: by the Authority, 
reauiring the Concessionaire to procure capacity augmentation under this 
clause. shal} be included in the ‘assessment of revenue generated apainst the 
capacity augmentation and the equity IRR calculations as aforesaid shalt be 
s0_based on such revenues. On refusal or non-acceptance by the 
Concessionaire to undertake such augmentation, either absolutely or on such 
extension of concession period as assessed under the DPR, or on the failure 
of the Concessionaire to uriderake such augmentation on the due date so 
intimated by the authority, -an indirect political event shall be deemed to 
have occurred and the authority may in its discretion terminate this 
agreement by issuing a termination notice and making a termination payment 
under and in accordance with the provisions of clause 34.9.2; without the 
authority being liable to issue any further notice under this provision. 


For the avoidance of doubt, the Parties agree that an average daily traffic of 
60000 PCUs and 120000 PCUs shall be deemed to be the design capacity of 
the Four-Lane Project Highway and Six-Lane Project Highway 
respectively”. 


29.2.4 the Clesindie shall have. prior to issue ord Termination Notice undér 
Clause 29.2.3. completed the. constuction works necessary for augmenting 
the capacity of the Project Highway such that its capacity shall have 
increased sufficiently. for carrving.the then current traffic in accordance with 
the relevant provisions of the Indiad Roads Congress Publication No. IRC - p 
64, 1990 or any substitute-thereof. the. Indirect Political Event specihed in 
“ Clause 29.2.3 shall. be deemed 10 have been cured. 
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- ARTICLE 30. 
CONSTRUC r ION OF ADDITIONAL TOLLWAY 


30.1 Restriction on construction of Additional Tollway 


301.7 Notwithstanding ‘anything to we contrary ‘contained i in "this Agreeinent but 
subject always. to Clause 30.2, the Authority shall not construct, and shal} 
procwe that no Govemment Insyumentality shall construct or cause’ to be 
constructed, any expressway or other wil road between, inter alia, 
‘Hugundand- Hospet xe: knr 202. 000-and kr 229000-o0n National Highway 
No. 13 (collectively the “Additional Tollway”) for use by traffic at any time 
before the 12th {twelfth} anniversary of the Appointed Date, For the 
avoidance of doubt, Addional Tollway does not inchude any expressway. or 
other toll Toad connecting, inter alia Hugundand and Hospet je km. 
202.000 and km 229.000 on National Highway No.13 if the length of such 

} expressway or toll road exceeds the length of the existing route comprising 
~-... theProject Highway by 20% (twenty per cent) thereof. 


3012 If the Authority shall be in breath of the provisions of Clause 30.1.1, the 
Concessionaire shall,. without prejudice to its other nghts and remedies under 
this Agreement including Termination thereof, be entitled 10 receive 
compensation from the Authority under and,in accordance with the 
provisions of Clause 35.4. 


30.2 Modification in the Concession Period 


In the event of the Authority or any Government Istrumentality constructing 
or causing construction of any Additional Tollway,-the following shall apply: 


(a) Deleted 
(by) Deleted 


(c} if the Additional Tollway is opened to traffic between the 12th 
. (twelfth) and 30th (Nineteenth) aniversary of the Appointed Date, 
the Concessionaire shall be entitled i0 an additional Concession 
Period, which shal! be equal in duration to the period between the 
opening of the Additional Tollway and the 19h (Nineteenth) 
anniversary. For the avoidance of doubt, if the Additional Tollway is 
opened on the 17th (seventeenth) anniversary, the Concession Period 

shall be deemed to be 21 (twenty one) years, and 


(4 ifthe Concession Period is to be increased in accordance with the 
provisions of this Clanse 30.2, the same shall be added to the 
Concession Pernod due to the Concessionaire under and in 
accordance with all other provisions of this Agreement, save and 
except the provisions relating to Termination. 


30.3 Minimum Fee for the Project Highway 
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Upon commissioning of t the Additional Tollway, the ‘Concessionaire shall 
continue to collect the Fee. and’ ‘shal! niot.offer any- discounts or reductions m 
such Fee except with the prior written consent of the Authority: provided that 
the Concessionaire. may continue, in tie same’ forn and: manner. any 
discounts or reductions that it had offered to any general or special class of . 
Users or vehicles for a continuous period: of three vears prior to thé opening 
of the-Additional Tollway to aif. 


30.4 Minium Fee for Additional Tollway 


The Authority agrees and undertakes 10 procure that the fee to be levied and 
collected during hie subsistence of this ‘Concession from any vehicle or class 
of vehicles using the Additional Tollway shall at no time be less than 25% 
(rwenty. five percent) higher than the Fee levied and ‘collected from similar 
vehicles using the Project Highway. . } 
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31.1 


31.1.1 


31.1.2 


ARTICLE 31 
ESCROW ACCOUNT 
Escrow Account 
The Coricessionaire shall, ‘prior to the Apfoiod Date. open and sbi an 
Escrow Account with a Bank {the “Escrow Bank”) in accordance with this 


Agseement read with.the Escrow Agreement. 


The nature: and scope of the Escrow Account are fully described inthe 
agreement (the “Escrow Agreement to be entered’ into amongst ‘thé 


. Cohcessionaire, the Authority, the Escrow Bank ‘and: the Senior Lenders 


31.2 


31.3 


through the Lenders’ Representative, which shall be syostahtal in the form 
set forth in Schedule-S. 


Deposits into Escrow Account 


The Concessionaire shail. deposit or cause io be. deposited the following 
inflows and receipts imo the Escrow Account: 


(a) all funds constituting the Financial Package; 


(b) all Fee and any other revenues from ‘or in respec! of the Project 
Highway, including ‘the proceeds of any rentals, deposits, capital 
receipts or insurance claims; and 


(¢} all payments by the Authority, afer. deduction of any outstanding 
Concession Fee: 


Provided that the Senior Lenders may make direct disbursements to the EPC 
Contractor in accordance with the express provisions contained in this behalf 
in the Financing Agreements’ 


Withdrawals during Concession Period 


31.3.1 The Concessionaire shall, at the time of opening the Escrow Account, give 


imevocable instructions, by way of an Esciow Agyeement, to the Escrow 
Bank instructing, inter alia, that deposits in the Escrow Account shall be 


_ appropriated in the following order every month, or at shorter inieryals as 


necessary, and if not due in a month then appropriated proportionately in 
such month and retained in the Escrow Account and paid out therefrom in 
the month when due: 


(a) all taxes due and payable by the Concessionaire for and in respect of 
the Project Highway; 


{) afl payments relating to construction of the Project Highway, subject 
ta and in accordance with the conditions, if any, set forth in the 
Financing Agreements; 
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(c) 
(d) 
(e) 
(0 


(8) 


(h 


[ON 
( 


O&M Ee ಭು to the ceiling, if any. set forth in the 


“Financing Agreements: 


‘O&M Expenses and other costs and ‘expenses incumed by the 
Authority in accordance with the provisions of this Agreement. ‘and 


certified by the Authority as due and payable 10 i: 


WN Concession Fee due and ಧಮ: le to the Authority. 


monthly proportionale ‘provision ‘of Debi Senice due m an 
Accounting Year; 


all payments and Damages ‘certified by the Authority ‘as due and 
payable to it by the Conéessiomaire, including repayment of Revenue 
Shortfall Loan, ; 


monthly lc provision of debt service payments due in an 
Accounting Year in respec! of Subordinated Debt, 
any reserve requirements set forth in the Financing ಸಿಕ್ರಾಂಸಾಂಸದ; and 


balance, if. ‘any, ip accordance ‘witb the instructions of the 
Concessionaire. 


31.3.2 The Concessionaire shall not in any manner modify the order of payment 
specified ip Clause 3131, except with thé prior written approval of the 
Auton: 


314 Withdrawals upon Fermination 


31.4.1 Notwithstanding anything to the contrary contained in this Agreement, all 
amounts standing to the credit of the Escrow Accoumt shall, upon 
Termination, be appropriated in the following order: 


(a) 


(b) 
(c) 
(d) 


(e) 


3) 
(2) 


all ‘axes due and payable by the Concessionaire for and in respect of 
the Project Highway; 


90% (ninety per cent) of Debt Due excluding Subordinated Debt; 
outstanding Concession Fee, 

all payments and Damages certified by ‘the Authority as due and 
payable to i by the Concessionaire, including Premium and 


repayment of Revenue Shortfall Loan; 


retention and payments relating to the liability for defects and 
deficiencies set forth in Article 39; 


outstanding Debt Service including the balance of Debt Due; 


outstanding Subordinated Debt, 
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th} wmcurned or accrued O&M Expenses: 
[0] any other payments required to be made under this Agreement: and 


[3 balance, # “ಗ. in accordance with the instructions of be 
Concessionaire: 
Provided that no appropriations shall be made under Sub-clause (j) of this 


Clause 31.4.1 until a Vesting Certificate has been issued by the Authority 
under the provisions ‘of Article 38. 


31.4.2 The provisions of.this.Aiticle.31.and.the instructions.contained.in-the-Escrow 
Agreement shall remain in full force and effect until the obligations set forth 
in Clause 31.4.3 have been discharged. 


ARTICLE 32 
INSURANCE 


32.1} Insurance during Concession Period 


The Concessionaire shall effect and maintain at its oun cost. during the 
“Consuuction Period. and the Operation: Period. suth insurances for such 
maximum Suns a5 may be required under the Financing Agreements, and the 
Applicable Laws, and such insurances as may be necessary oi prudent mt 
accordance with Good. Industry Practice. The Concessionaire shall also effect 
and maintain such insurances as may be necessary for mitigating the risks 
that may devolve on the Authority as a consequence of any. act. or omission 
. ofthe Concessioneire during the Construchon Period. The Concessionaire 
‘shall procure ihat in each insurance policy, the Authority shall ‘be a co- 
insured and that the insurer shall pay the proceeds of insurance inlo the 
Escrow. Account. For the avoidance of doubt, the level of insurance to be 
maintained by the Concessionaire after repayment of Senior Lenders’ dues in 
full shall be determined on the:same principles as applicable for determining 
Ds level of i Insurance prior to such repayment of Senior ‘Lenders’ dues. 


32.2 Notice to the Authority 


RK No mer than 45. (forty-five) days prior to “ooihoenceet. of the 
.. Constniction. Period. or the Operation. Period, w.the case may be, the 
Concessionaire shall by notice furnish to the Authority, in. reasonable detail, 
information ini respect of ‘the insurances that it proposes to ‘effect and 
maintain in accordance with this Article 32. Within 30 (thirty) days of 
receipt of such notice, the Authority may require the Concessionate to effect 
and maintain such other insurances as may be necessary pursuant hereto, and 
in the event of any difference or disagreement relating to any such insurance, 
the Dispute Resolution Procedure shall apply. H 


32.3 Evidence of Insurance Cover 


All insurances obtained by the Concessionaire in accordance with this 

Article 32 shall be maintained with insurers on terms consistent with Good 

Industry Practice. Within 15 (fifteen) days of obtaining any insurance cover, 
the Concessionaire shalf fumish to the Authority, notarised true copies of the 

certificate(s) of insurance, copies of insurance policies and prermia payment 

receipts in respect of such insurance, and no such insurance shall be 

cancelled, modified, or allowed to expire or lapse until the expiration of al 

least 45 (forty five) days: after notice of such proposed cancellation, 

modification or non-renewal has been delivered by ihe Concessionaire to the 

Authority. 


32.4 Remedy for failure to insure 


if the Concessionaire shall fail to effect and keep in force al} insurances for 
which it is responsible pursuant hereto, the Authority shal} have the option to 
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ether keep in force any such insurances. and pay such. premia and recover 
the costs thereof from the Concessionaire; or in the event of computauon of a 
Termination Payment. treat an amount equal to the Insurance Cover as 
deemed to have been received by the .Concessionaire. 


32.5 Waiver ef subrogation 


All insurance policies In respect of the insurance oblained by the 
Cohcessionaire pursuant to this’ Article 32 shall include a waiver of any and 
all nights of subrogation or recovery of the insurers thereunder against; inter 
alia, the Authofity, and its ೩55igns, Successors, undertakings and their 
subsidiaries, affiliates, employees. insurers and underwriters, and: -of any 
right of the insurers to any set-off or counterclaim or any other deduction, 
whether by-attachiment, or otherwise, in respect of any liability of ‘any such 
person insured under any such policy or in any way connected with any Joss, 
liability or obligation covered by such policies of insurance. 


328 Concessionaire’s Waiver 


The Concessionaire hereby further. releases, assigns and waives-any.and all 
nights of subrogation or recovery against, inter alia, ‘the: Authority and its 
assigns, undeflakings and their subsidianes, affiliates, employees, 
successors, imsuwes - and underwriters, which ‘thé Concessionaire may 
otherwise have or acquire im or from or in any Way connected with any Joss, 
lability . or obligation covered by policiés. of insurance maintained ‘or 
required ‘to be-maintained by tie Concessiondire pursuant to this Agreement 
(other than third party liability insurance polities) or because of deductible 
clauses i in or inadequacy of limits’ ofa any such policies of insurance. 


‘32.7 Application of insurance proceeds 


The proceeds from all insurance claims, except life and injury, shall be paid 
to the Concessicnaire by. credit to the Escrow Atcount and it shall. 

notwithstanding anything to the contrary contained in Clause 31.3, apply: 
such proceeds for any necessary repair, reconstruction, reinstatement, 
replacement, improvement, delivery or installaiion of the Project Highway, 
and the balance remaining, if any, shall be applied in accordance with the 
provisions contained in this behalf in the Financing Agreements. 
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33.1 


33.1.1 


33.1.2 


33.1.3 


33.2 


33.2.1 


ARTICLE 33 | 
ACCOUNTS AND AUDIT 


Audited accounts 


‘The’ Concessionaire shall maintain” books of accounts recording all its 
receipts {including all Realisable Fees:and other. revenues derived/coflected 
bv.-it fom or on account of the Project Highway and/or its use), income, 
expenditure, payments (including payments from the Escrow Account). 
assets and. liabilities, in accordance with. this Agreement, Good Industry 
Practice, Applicable Laws and Applicable Permits. The Concessionaire shal} 
provide 2 (two) copies of its Balance Sheet, Cash Flow Statement and Profit 
and Loss Account, along with a report thereon by its Statutory Auditors, 
within 90 (ninety) days of the close of the Accounting Year 10 ‘which they 
pertain and such audited accounts, save and except where expressly provided 
to the contrary, shall form the basis of payments by either Party under this 
Agreement. The Authority shall have the right to inspect the records of the 
Concessionaire during office hours and require copies of relevant extracts of 
books of accounts, duly certified by the Statutory Auditors, to be provided 1o 
the Authority for verification. of basis of payments, and in the event of any 
discrepancy or error being found, the same shall be rectified and such 
rectified account shail form the basis of poet My either Party under this 
Agreement. ¢ ; ್ಣ 3 


The ‘Concessionaire shall, within 30 (thirty) days of the close of each quarter 
of an Accounting’ Year, fumish to the Authority its unaudited financial 
results in respect of the preceding quarter, in the manner and form prescribed 
by the Securities and Exchange Board of India for publication of quarterly 
results by the companies listed on a stock exchange. 


On or before the thirty-first day of May each Year, the Concesionaire shall’ 
provide io the Authority, for the preceding Accounting: Year, a statement 
duly audited by its Statutory Auditors giving summarised information on (a) 
the traffic count for each category of vehicles using the Project Highway and 
liable for payment of Fee therefor, (b) Fee charged and received, Realisable 
Fee and other revenues derived from the Project Highway, and (c) such other 
information as the Authority may reasonably require. 


Appointment of auditors 


The Concessionaire shall appoint, and have during the subsistence of this 
Agreement as its Statuiory Auditors, a firm chosen by it from the mutually 
agreed list of 10 (ten) reputable finns of chartered accountants (the “Panel of 
Chartered Accountarits”}, such list to be prepared substartialy in 


‘accordance with the criteria set forth m Schedule-T. All fees and expenses of 


the Statutory Auditors shall be bome by the Concessionaire. 


33.2.2 The Concessionaire may terminate the appointment of its Statutory Auditors 
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33.2.3 


33.2.4 


33.4 


33.5 


replacement Statutory Auditors being appointed from the Panel of Chartered 
Accountants. " 


Notwithstanding anything to the comrany - comained im this Agreement, the 
Authority: shal] have the right. bui not the obligation. ‘to appoirit at its cost 
from ume 10 time and al anytime, another firm (the-“Additiona} Auditors”) 
from the Panel of Chartered Accountanis to audit and verify all those 
matters, expenses, costs, realisations and, things which the Statutory Auditors 
ame required ₹೦ dಂ, undénake or certify pursuant to thus Agreement 


in the event that the Gram exceeds 20% (twenty per cent) of the Fotal 
Project Cost, the Authority shall -haye-he-night, but not the obligation to 
appoint at its cost, for the duration of the Construction Period, another firm 
{the “Coricurrent Auditors”) from the Panel of Chartered Accountants to 
undertake concurrent audit of the Concessionaire’s accounts. 


Certification of claims by Statutory Auditors 


Any claim or document provided by the Concessionaire to the Authonty in 
connection’ with or relating {0 Teteipts, inconie, paymehts, cosis. expenses, 
accounts ‘or. audit, and any. matter incidental. thereto shall be valid and 
effective only if ‘certified by its Statutory Auditors. For the ‘avoidance of 
doubt, such certification shal} no! be required for-exchange ‘of information in 
the normal course of businéss ificuding the submission of Monthly Fee 
Statements under Clause 19.5. 


Set-off 


In the event any amount is due and payable by the Authonty to the 
Concessionaire, it may set-off any sums payable to it by the Concessionaire 
and pay the balance remaming. Any exercise by the Authonity of its rights 
under this Clause shail be withoul prejudice to any other rights or remedies 
available to it under this Agreement or otherwise. 


Dispute resolution 


In the event of there being any difference between the findings of the 
Additional Auditors or the Concunent Auditors, as the case may be, and the 
certification provided by ihe Statutory Auditors, such Auditors shall meet to 
resolve the differences and if they are unable to resolve the same, such 
Dispute shall be resolved by the Authonty by recourse to the Dispute 
Resolution Procedure, 


Ro 
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For¢e Majeure and Termination 
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ARTICLE 34 
FORCE MAJEURE 


34.1 Force Majeure 


As used in this Agreement, the expression “Force Majeure” or “Force 
Majeure Event” shal mean occurence in India of any.or all of Non- 
Political Event, Indirect Political Event and Political Event, as. defined in 
Clauses 34.2, 34.3 and 34.4 respectively, if it affects the performance by the 
Party claiming the benefit of Force Majeure (the “Affected Party”) of its 
obligations under this Agreement and which acl or event (i) is beyond the 
reasonable control of the Affected Party, and (i1) the Affected Party could 
not have prevented or overcome by exercise of due diligence and following 
Good Industry Practice, and (ii) has Material Adverse Effect on the Affected 
Party. 


34.2 Non Political Event 


A Non-Political Event shall mean one or more of the foliowing acis or 
events: 


(a) act of God,. epidemic, extremely adverse weather cunditions, 
lightning, earthquake, landslide, cyclone, flood, volcanic eruption, 
chemical or radioactive coritamination or ionising radiation; fire or 
explosion (to the extent: of ‘contamination or radiation or fire or 
explosion originating from a source extemal to the Site): 


- (bX strikes: or béyéoits (other thar ahose: involving ‘the Concessionaire, 
Contractors or ther respective employees/representatives,” or 
attributable to any act or omission of any of them) interrupting 
supplies -and ‘services to ‘the Project Highway for a continuous period 
of 24 (twenty four} hours and an aggregate period exceeding 7 
(seven) days in an Accounting Year, and nol being an Indirect 
Political Event set forth in Clause 34.3; 


{(¢) any failure or delay of a Contractor but only to the extent caused by 
another Non-Political Event and which does not result in any 
offsetting compensation being payable lo the Concessionaire by or on 
behalf of such Contractor; 


(3) ° any judgement or order of ay coun of compeient jurisdiction or 
statutory authority made against the Concessiongire in any 
proceedings for reasons other than (i) failure of the Concessionaire to 
comply with any Applicable Law or Applicable Permit, or (#) on 
account of breach of any Applicable Law or Applicable Permit or of 
any contract, of (iii) enforcement of this Agreement, or {iv} exercise 
of any of its rights under this Agreement by the Authority; 


‘(6 the discovery of geological conditions, toxic contamination or 
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EY 


|) 


archacological remains on he Site ii could not reasonably have 
been expected | 10 be discovered rough a site inspection; or 


my event or drcumstances of a nalure analogous to any of the 
"foregoing 


343. Ipdirect Political Event 


An Indirect Political Event shail mean one or. more-of the following acts or 


evens: 


{9} 


{dy 


(©) 
(0 


politically motyated sabotage; 


an. act of war (whether declared or undeclared), invasion. armed 


conflict or at of foreign enemy, blockade, embargo, riot, 
insursection, terrorist or military action, civil commotion .or 


industry-wide or ‘State-wide strikes. or industrial action for a 
continuous period of 24 (twenty four) hours and exceeding an 
ageregate period 'of 7 {sev ಈ): days i inan Accounting Year; 


any civil commotion, boycott or, policed agitation which pe 
collection’: of Fee by the Concessiondire for: an aggregate ‘period 
exceeding "7 (Seven) days in an Atcointing Year, 


any failure or delay of a Contractor. 10 the ‘extent ‘caused by any 


compensation being payable 10 the Concessionaire by or on behalf of. 
such Contractor; 


any Indirect Political] Event that causes aNon-Political Event; or _ 


any eveni or circumstances of a nature analogous to any of the 
foregoing. 


34.4 Political Event 


A Political Event shall mean one or more of the following acts or events by 
ox on account of any Govemment Insirumentality: 


(0 


(b) 


(© 


FonrSix Laning of Hungund Hospet Section of N.H.13 froms Km 262.000 to Km 299. 600 
in the State of Karnataka under NHDP phase H1 on DBFOT boss. 


Change in Law, only if consequences ‘theréof cannot be dealt with 
under and in accordance with the provisions of Article 41 and its 
effect, in financial terms, exceeds the sum specified in Clause 41.1: 


cofpulsory acquisition in national interest or expropriation of any 
Project Assets or rights of the Concessionaire or of the Contractors; 


unlawful or unauthorised ‘or without jurisdiction revocation of, or 
refusal to renew or grant without valid cause, any clearance, licence, 
permit, authorisation,’ n6 objection ceitificate, consent, approval or 
exemption required by the Concessionaire oy any of the Contractors 
to perform their respective obligations mder ihis. Agreement and the 
Project Agreeinents; provided that such delay, modification, denial, 


refusal or revocation did not result from the Concessionaire’s or any 
Contractor's inability or failure to comply with any condition relating 
to grant, maintenance or renewal of such clearance, licence, 
authorisation, .no objection certificate, exemption, consent, approval 
or permit; 


.(d anv failure or delay of a Contactor but only to the exteflt caused by 
another Political Event and which does not result in any offsetting 
compensation being payable to the Concessionaire by or on behalf of 
such Contractor. or 


{e} any event or circumstance of a nature analogous to any of the 
foregoing 


345 Duty to report Force Majeure Event 


34.5.1 Upon occurence of a Force Majeure Evenl, the Affected Party shall by 
notice report such occurrence to the other Party forthwith. Any notice 
pursuant hereto shail include full paticulars of: 


(a) the nature and‘ extent of each Force Majeure Event which is the 
subject of any "claim for relief under this Article 34 with evidence in 
support thereof: K . 


(b} . the estimated diration and the effect or. probable effect which such 
Force Majeure Event js having or will havc.on the Affected Party” s 
performance of its obligations under this Agreement: 


{c) . the measures which the Affected Party is taking or proposes to take 
for alleviating the impact of such Force Majeure Event, and- 


(4d) any other information relevant 1o the Affected Party’s claim. 


34.5.2 The Affected Party shall not be entitled to any relief for or in respect of a 
Force Majeure Event unless it shall have notified the other Party of the 
occurence of the Force Majeure Event as soon a reasonably practicable, 
and in any eveni no later than 7 (seven) days after the Affected Party knew, 
or ought reasonably to have known, of its occurrence, and shall have given 
particulars of the probable material. effect that the Force Majeure Event is 
likely to have on the performance of its obligations under this Agreement. 


34.5.3 For so long as the Affected Party continues to claim to be materially affected 
by. such Force Majeure Event, it shall provide the other Party with regular 
{and not less than weekly) reports containing information as required by 
Clause 34.5.1, and such other information as the other Party may reasonably 
request the Affected Party to provide. 


346 Effectof Ferce Majeure Event on the Concession 


3461 Upon the occurence of any Force Majeure Event. pnor to the Appointed 
Date, the period set forth in Clause 24.1.1 for achieving Financial Close shall 


be extended by a period equal in length to the duration of the Force Majeure ಸ 
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[se 
me 


e_ 


Event. 


346.2 At any ume after the Appointed Due. if any Force Majeure Event occurs: 


(a) 


(b) 


before COD, the Concession Period and the dates set forth in the 
Project Completion Schedule shall be extended by a penod equal in 


‘Jength to the duration foi which such Force Majeure Event subsists: 
or 


ಖೆ cop. whereopon the Concessionaire is ; unable to collect Fee 
despite making best effons or jt is directed by the Authority to 
suspend the collection thereof during the’ subsistence of such: Force: 
Majeure Event, the Concession Period shall be extended by a period, 
equal in length to the period. during which the Concessionaire was 
Sented. from collection of Fee on account thereof; provided that in 
the event of partial collection of Fee where the daily collection is less 
than 90% (ninety per cent) of the Average Daily Fee, the Authority 
shall extend the Concession Period in proportion 1o the loss of Fee on 
a daily basis. For thé avoidance: of doubt, loss of 25% (twenty-five 
per cént) in ‘collection ‘of Fee a5 compared t the Average Daily Fee 


- for four days. shall entitle ihe ( Concessionaire to extension of one day 


“inthe Coficession Period 


34.7 Alocition of costs arising: ‘out of Force Mejcare ' 


34. 7.1 Upon occurrence of any F orce. Majeure Event prior 10. the Appointed Date, 
the Parties shall bear their respective costs and To Party shall be © requ to 
pay to the other Party any costs thereof 


34.7.2 Upon éccurence of a Force Majeure Event aftér the Appoimed Date, the 


costs incurred and ‘aitribuitable to such event -and directly relating {0 the 
Project (the “Force Majeure Costs”) shall be allocated and paid as follows: 


(2) 


(b) 


upon occurrence of a Non-Political Event, the Parties shall bear their 
respective Force Majeure Costs and neither Party shall be required 10 
pay to the other Party any costs thereof; 


upon occurrence of an Indirect Political Event, all Force Majeure 
Costs attributable to such Indirect Political Event, and not exceeding 
the Insurance Cover for such Indirect Political Event, shall be bome 
by the Concessionaire, and to the extent Force Majeure Costs exceed 
such Insurance Cover, one half of such excess amount shall be 


reimbursed by the Authority to the Concessionaire; and 


(c) 


upon occurrence of a Political Event, all Force Majeure Costs 
altributable to such Pofitical Event shall be reimbursed by the 
Authonity to the Concessionaire. 


For the avoidance of doubt, Force Majeure Costs may include interest 
payments on debt, O&M Expenses, any increase in the cost of Construction 


Works on account of inflation and all other costs direcily attributable to the 
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Force Majeure Event, but shall not include loss of Fee revenues or debt 
repayment “obligations, - and for. determining such costs, information 
contained, in the Financial Package may be relied upon to the extent that such 
information is relevant. 


34.7.3 Save and excepi as expressly provided in this Article 34, neither Party shall 
be tiable in any manner whatsoever to the.other Party in. respect of any loss, 
dಡmಂ್ರಂ. cost, expense, claims, demands and proceedings relating 10 or 
arising out of occurence or existence of any Force Majeure Event or 
eercise'of any right pursuant hereto. 


34.8 Termination Notice for Force Majeure Event 


# a Force Majeure Event subsists for a period of 180 (one hundred and 
eighty) days or more within a continuous period of 365 (three hundred and 
sixty five) days, eithes Party may in its discretion terminate this Agreement 
by issuing a Tesmination Notice to the other Party without being liable in 
any manner whatsoever, save as provided in this Article 34, and upon issue 
of such Termination Notice, this Agreement shall, notwithstanding anything 
to the’ contrary contained: herein, stand terminated forthwith; provided that 
before issuing such Termination Notice, the Party intending to issue the 
Termination Notice shall inform the other Party of such intention and grant 
15. (fifteen) days time 10 make a representation, and may after the expiry of 
such 15 (fifleen) days period, whether or not it is in receipt of such 
Jepreseniation; in its Sole discretion i issue the Termination Notice. ; 


34.9 Termination pi i Force Majeure Pvent 


34.9.1 If Termination is on account of-a Non-Political Event, the Authonty shall 
make a Termination Payment to the Concessionaire in an amount equal to 
90% (ninety per cent) of the Debt Due less Insurance Cover. 


34.9.2 IF Termination .is on account of an Indirect Political Event, the Authority 
shal} make”a Termination Payment to the Concessionaire in an amount equal 
to: 


(a) Debt Due ess Insurance Cover; provided that if any insurance claims 
forming past of the Insurance Cover are not admitted and paid, then 
80% {eighty per cent} of such unpaid claims shall be included in the 
computation of Debt Due; and 


) 110% {one hundred and ten per cent) of the Adjusted Equity. 

34.9.3 If Termination is on account of a Political Event, the Authority, shall make a 
Tennination Payment to the Concessionaire in an amount that would be 
payable under Clause 37.3.2 as if it were an Authority Defauk. 

34.10 Dispute resolution 


In the event that the Parties are unable to agree in good faith about the 
occurrence’ or existence of a Force Majeure Event, such Dispute shall be 
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finally , settled in’ accordance” with the Dispute Resolution Procedure: 
provided thai the burden of proof as-to the o¢currence or existefice of such 
Force Majeure Event shall be upori the Party claiming relief and/or excuse on 
account of such Force Majeure Event. . 


34.11 Excuse from performance of obligations 


if the Affected Party is rendered wholly or partially bnable to perform its 
obligations uiider this Agseement because of a Force Majeure Event, it shall 

be’ excused fom performance. of such of its obligations, 10 the €xient it is 

unable to perform oh account of such Force Majeure Event: provided that: 


(2) the suspension of performance shall be of no greter scope and of no 
longer duration thai is reasonably required by the Force Majeure 
Event, 


(b) the. Affected Party shall make all reasonable efforts to mitigate or 
limit damage to ‘the‘other Party arising out of or as a result of the 
. existence or occurence of such Force Majeure Event and to cure the 

" sane with dus diligence; and - 


{0 .when'the Affected” Party is able ‘to. resume performance of its 

-. obligaigns Ander this Npreement. uy shall give to the other Party 

"- notice to that’ bffect and shall’ ‘Prompity resume performance of its 
obligations Hereiinder. 
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ARTICLE 35 
COMPENSATION FOR BREACH OF AGREEMENT 


Compensation for default by the Coacessionaire 


Subject to the provisions of Clause 35.6, in the eyent of the Concessionaire 
being in material default or breach of this Agreement: x shall pay to the 
Authority by way of compensation, ‘all direct costs suffered or incurred by 
the Authorty as a consequence of such material default, within 30 (thirty) 
days of eeceipt of the demand supporied by necessary particulars thereol. 
provided that no compensation shall be payable under this Clause 35.1 for 
any breach or defauH in respect of which Damages are expressly specified 
and payable under this Agreement or for any consequential losses incurred 
by the Authority. 


Compensation for default by the Authority 


Subject-to the provisions of Clause, 35.6, in the. event of the Authority being 
in material default or breach of this Agreement at any time after the 
Appoimed Date, it shall pay to the Concessionaire by way of compensation, 
all direct costs suffered ox incuned by the Concessionaire as a consequence 
of such material default within 30 (thirty) days of receipt of the demand 
supported: by necessary. particulars. thereof; provided. that . no . such 
compensation shall ‘be payable {or any breach or default m respect of which 
Damages have been expressly specified in this Agreement. For the avoidance 
of doubt, compensation payable may include interest payments on debt, 
O&M Expenses, any increase in capital costs on account of inflation and all 
other costs directly attributable to such material default but shail not include 
loss of Fee revenues, debi repayment obligations or other consequential 
losses, and for determining such compensation, information contained in the 
Financial Package and the Financial Mode! may be relied upon to the extent 
it is relevant. k 


Extension of Concession Period 


Subject to the provisions of Clause 35.6, in the evem that a material default 
or breach of this Agreement set forth in Clause 35.2 causes delay in 
achieving COD or leads to suspension of or reduction in coflection of Fee, as 
the case may be, the Authority shall, in addition to payment of compensation 
under Clause 35.2, extend the Concession Period, such extension being equal 
in duration to the period by which COD was delayed or the collection of Fee 
remained suspended on acount thereof, as the case may be; and in the event 
of reduction in collection of Fee where the daily collection is less than 90% 
(ninety per cent) of the Average Daily Fee, the Authonty shall, in addition to 
payment of compensation under Clause 35.2, extend the Concession Penod 
in proportion to the loss of Fee on a daily basis. For the avoidance of doubt, 
loss of 25% (twenty five per cent) in coflection of Fee a5 compared to the 
Average Daily Fee fos four days shall entitle the Concessionaire to extension 
of one day in the Concession Period. 


ee 
ಮ 


ಹಾ 
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35.4.1 


Compensation for Competing Roads 


Subject to the provisions of Clause 35.6, in the event thai an Additional 


.Yoliwat dra Conipeting Road. ‘as-the case may. be; is opened 10 taffic im 


breach of this Agreement. ‘the Authority shall pay io the Concessionaire. for 


each dav of breach, compensation in a sum equal to-the ‘difference between 


35.4.2 


35.5 


35.6 


the average daily Realisable Fee and the projected daily Fee (the “Projected 


: Fee”) until the breach is cured... The projected Fee hereunder shall be an 


amount equal to thie Average Daily" Fee, increased at the close of every 
month by 0.5% Gero point five per. cent) thereof and revised. in accordance 
with Clause 27.2. For the avoidance of doubt, the Average Daily Fee for the 
purposes of this Clause shall be the amount so determined in respect of the 
Accounting Year or period, as the case may be, occurmng prior to such 
opening or gpesone! of an Additional Tollway or a Cope. Road, as the 
case maybe. ; 


Payment of compensation under this Clause 35.4 shall be deemed to cure the 
breach ‘of this Agreement so long as the Authority continues {0 pay 


"compensation heréunder. 


Compensation to be in addition 


Compensation payable.under, this Article 35 shall be in addition to. and’ not 
in subse for, ¢ or ರೇಗಂgಡಿಂಣ of, Termination She if any. 


¥ Mitigation of costs and ಕೆಯ್ಲೇ 


The Affected Party shall mak¢ alt reasonslle afforts to mitigate of limit the 
tosts and damage arising out of or as a result of breach of RES by the 


” other Party. 
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36.2.1. 


36.2.2 


ARTICLE 36 
SUSPENSION OF CONCESSIONAIRE'S RIGHTS 


Suspension upon Concessionaire Defauk 


Upon occurrence of a Concessionaire Defaul. the Authority shall be entitled, 

without prejudice 10 “iis ‘other rights’ ‘and remedies under this ‘Agreement 
including its rights of Termination hereunder; to {i} suspend all rights of the 
Concessionaire under this Agreement including the Concessionaire’s right to 
colfect Fee, and other revenues pursuant hereto, and (ii) exercise such rights 
itself and perform the obligations hereunder or authorise any other person 10 
exercise oy perform the same on is behalf during such suspension (the 
“Suspension”). Suspension hereunder shall be effective forthwith upon issue 
of notice by the Authority to the Concessionaire and may extend up to a 
period not exceeding 180 (one buadred and eighty} days from the date of 
issue of such notice; provided that upon writlen request from the 
Concessionaire and the Lenders’ Representative, the Authority ‘shall extend 
the aforesaid period of 180 (one hundred and cighty} days by a further. period 
not exceeding 90 (ninety) days. 


Authority to act on behalf of Concessionaire 


During the period of: Suspension, the Authority shall, on. behalf of ibe 
Concessionaire, collect all Fee and reventes under and in actordance with 
this Agreement and deposit the same in the Escrow Account. The Authonity 
shall be entitled to make withdrawals from the Escrow Account for meeting 
the costs incurred by it for remedying and rectifying the cause of Suspension, 
and thereafter for defraying the expenses specified in Clause 31.3. 


During the period of Suspension hereunder, all rights.and liabilities vested in 
the Concessionaire in accordance with the provisions of this Agreement shall 
continue to vest therein and all things done or actions taken, including 
expenditure incurred by the Authority for discharging the obligations of the 
Concessionaire under and in accordance with this Agreement and the Project 
Agreements, shall be deemed to have been done or taken for and on behalf of 
the Concessionaire and the Concessionaire undertakes to indemnify the 
Authority for all costs incurred durmg such period. The Concessionaire 
hereby licences and sub-licences respectively, the Authority or any ‘other 


’ person authorised by it under Clause 36.1 10 use during Suspension, al} 
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Intellectual Property belonging to or licenced to the Concessionaire with 
respect to the Project Highway and its design, engineering, construction, 
operation and maintenance, and which is used or created by the 
Concessionaire in performing its obligations under the Agreement. 


Revocation of Suspension 


In the event that the Authority shal! have rectified or removed the cause of 
Suspension within a period not exceeding 90 (ninety) days from the date of 
Suspension, it shall revoke the Suspension forthwith and restore ali rights of 


the Contos under ile Agreemen. Fr the anes of doubt,’ the 
" Parties expressly agree that the Authority may;-in its discretion. revoke the 


Suspension at any time. whether or not the cause of Suspension has been 
rectified. or removed Hereundé £ 


Upon ‘the Concessionaire having’ cured the Coricessionaire Default within a 


' period. not exceeding 90 (ninety) days from the date’ of Suspension, the 


36.4 


Authority shall revoke the Suspension. forthwith and restore-all nighis of the 
Co oncessionaire under this Agseement. 


Substitution of Concessionaire 


At any time during the period of Suspension, the Lenders’ Representative, on 
behalf of. Senior ‘Lenders, shall be entitled 10 ‘substitute the Concessionaire 


. under and in accordance with the Substitution Agreement, and upon receipt 


36.5 


36.5.1 


36.5.2 


of notice thereunder from the Lenders’ Representative, the Authority shall 
withhold Termination for a period not exceeding 180 (one hundred and 
eighty) days fromthe date of Suspension, and ‘any extension thereof under 
Clause 36.1, for enabling the Lardeis’ Repiesentative to exercise its rights of 
substitution on behalf of Senior Lenders: 


Termination 


Al any. time ‘during: ‘the: i of’ ಮ ~under’ this Article 36, the 


- Concessionaire:may by notice. require the Authority to-revoke the Suspension - 


and issue a Termination Notice ‘Subjeci -101he- rights. of ‘the ‘Lenders’ 
Representative to undertake substitution in accordance with the provisions of 
this Agreement and within-the period’ specaifiedin Clause’36.4, the Authority 
shall, within 15° ‘(fifleen) ‘days’‘of: receipt of such notite, terminate this 
Agreement under-and in-accordance with ‘Article 37. 


Notwithstanding’ anything'to the contrary contained: in this Agreement, in the 
event that Suspension: is not revoked within 180 (one ‘hundred and eighty) 
days from the date of Suspension ‘hereunder or within the extended period, if 
any, set forth in Clause 36.], the Concession Agreement shall, upon expiry 
of the aforésaid period, ‘be déemed to have ‘been terminated - by mutual 
agreement of the Parties and all ihe provisions of this Agreement shal! apply. 
mutatis mutandis, to such Termination. as. if a Termination Notice had been 
issued by the Authority upon occurrence of a Concessionaire Default. - 


ARTICLE 37. 
TERMINATION 


37.1 Termination for Soncessionaire Default 


37.1.1 Save as otherwise provided 3 m tis Agreement in the event thal anv: of the 
defaults specified below shall have 6ccurred,.. and. the Concessionaire fails 0 
cure the default, wihin the Cure Period sei forth below, or where no Cure 
Penod is specified, then within a Cure Period of 60 (sixty) days, the 
“Concessionaise shal be deemed to be in default of this Agreement (the 
“Concessionaire Default}, unless the default has occurred solely as a result 
of ay breach of this Agreement by.the Authoniy ox 4ue to Force Majeure. 
The defaults referred t0-herein shall include: 


(a} 


{b) 


(c) 


0) 


(hy 


(0 


€) 
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the Performance Security bas been encashed and appropnated in 
accordance with Clause. 9.2 and the Concessionaire fails to replenish 


” or provide fresh: Performance 2 ನಂಗ! within a Cure Period of 30 


(thirty) days; 


subsequent 10 the replenishment. or fumishing: of.-fresh Performance 
Security in accordance with Clause 9.2, the Concessionaire fails to 
cure; within a Cure Period of 90 (ninety) days, the ‘Concessionaire 
Default for, which whole ‘or part of the Performance Security was 
ಭಧ; ಗ . . 


the Concessionaire does not achieve the laiest outstanding Project 
Milestone due in accordance. with the provisions of Schedule-G and 
continues to be m default for 120 {one hundred and twenty) days; 


the Concessionaire abandons or manifests intention to abandon the 


construction or eperation of the Project Highway without the prior 
written consent-of the.Authority; 


Project Completion Date does not occur within the period specified in 
Clause 124.3, 


the Punch List items.have not been completed within the period set 
forth in Clause 14.4.1; 


the Concessionaire is in breach of the Maintenance Requirements or 
the Safety Requirements, as the case may be; 


the Concessionaire has failed to make any payment to the Authority 
within the period specified in this Agreement, 


an Escrow Default has occurred and the Concessionaire fails to cure 
the default within a Cure Penod of 15 (fifleen} days; 


upon occurence of a Financia} Default, the Leriders’ Representative 
has by notice required the Authonty to undertake Suspension or 


AAR 


Termination, as the case, may be in accordance with the Substitution 
Agreement and thie Concessionaire fails to cure‘the defaull within the 
Cure Penod ಾಂಗೀರ hereinabove: 


(k) a breach oli any ofthe Prdiec order by the Concessionaire has 
caused a Material Adverse Effect: 


ty the Csrioalie creales any Encumbrance in breach of this 
Agyecment. 


(m) the Concesionaire repudiates ths Agreement or othenvise takes any 
action or evidences or conveys an intention not to be bound ‘by the 
Agreement, 


(ny a Change in Ownership has occurred in breach of the provisions of 
Clause 5.3; 


{0} there is a transfer, pursuant to law either of (i) the nights and/or 
‘obligations of the Concessionaire under any of the Project 
- Agreements, or of Gb) ‘al or pari of the assels.or widertaking of the 

- Concessionaire, and such transfer causes a Matenal “Adverse Effect: 


tb a céxécution levied 4 on ay of the asstis ‘of the Concessicnaire has 
caused a Maierial Advessé’ Effect; 


‘(q) the Concessionaire i is adjudged. bankrupt or insolvent. or if.a. uustee 
or receiver is appointed for the Concessionaire or, for the whole or 
maienal part of its ೩556s thai has a material bearing‘ ‘on the Project 


{7} - the Concessionaire has been, or is in the process ‘of being liquidated, 
dissolved, wound-up, amalgamated or reconstituted in a manner that 
would’ cause, in the reasonable ‘opinion of the Authority. a Material 
Adverse Effect; i 


(s) a resolution for winding up of the Concessionaire is passed, or any 
petition for winding up of the Concessionaire is admitted by a court 
of competent jurisdiction and a provisional liquidator or receiver is 
appoihted and such order has not been set aside within 90 (ninety) 
days of the daté thereof or the Concessionaire is ordered to be wound 
up by Coir except for ‘the purpose of amalgamation or 
reconstruction, provided that, as part of such amalgamation or 
retonstruction, ihe ‘entire property, assets and undertaking of the 
Concessionaife are transferred to thé amalgamated or reconstructed 
entity and that the amalgamated or reconstructed entity has 
unconditionally assumed the obligations of tle Concessionaire under 
this Agréemenf and the Project Agreements; and provided that: 

() the amalgamated or reconstructed entity has the capability and 


operating experience necessary for the performance ‘of its 
obligations under this Agreement and the Project Agreements, 


w 
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{i} the amalgamated or reconstructed entity has the financial 
standirig to perform its obligations under this Agreement and 
the Project Agreements and has a credit worthiness at least as 
good as that of the Concessionaire as at the Appointed Date: 
amd ; 


{it} each of the Project Agseehenis remains in full force and 
effect, ' 


(0 amy representation or waranty of the Concessionaire - herein 
contaned which is, as of the date hereof. found io be materially false 
or the Concessionaire js at any time hereafler. found to. be-in breach. 
thereof: 


(u) the Concessionaire submits i0 the Authority any statement, notice or 
othér document, in written or electronic form. which has a material 
effect on the Authonity’s rights, obligations or interests and which is 
false in material particular; 


{¥) the Concessionaire has failed to fulfil any obligation, for which 
failure Termination has: been specified in this Agreement; or 


{wy} the Concessionaire commits a defaul in complying. with any other 
provision: of this Agreement if such a default causes a Material 
Adverse Effect on the Authority. . 


37.1.2 Without prejudice to ay other rights or remedies which the Authority may 
have under this Agreement, upon occurrence of a Concessionaire Default, 
the Authority shall be entitled to ierminate this Agreement by issuing a 
Termination Notice to the Concessionaire; provided that before issuing the 
Termination Notice, the Authority shal by a notice inform the | 
Concessionaire of its intention to issue such Termination Notice and grant 15 
{ffleen) days to the Concessionaire to make a representation; and may after’ 
the expiry of such 15 (fifteen) days, whether or not jt is in receipt of such 
representation, issue the Termination Notice, subject to the provisions of 
clause 37.1.3. 


37.1.3 The Authority shall, if there be Senior Lenders, send a copy of its notice of 
intenilon to issue a Termination Notice referred to in Clause 37.1.2 10 inform 
the Lenders’ Representative and grant 15 (fifteen) days to the Lenders’ 
Representative, for making a representation on behalf of the Senior Lenders 
stating the intention to substitute the Concessionaire in accordance with the 
Substitution Agreement. In the event the Authority receives such 
representation on behalf of Senior Lenders, it shal, in its discretion, either 
withhold Termination for a period not exceeding 180 (one hundred and 
eighty} days from the date of such representation or exercise its right of 
“Suspension, as the case may be, for enabling the Lenders’ Representative to 
exercise the Senior Lenders’ nght of substitution in accordance with the 
Substitution Agreement: 


Provided that the Lenders’ Representative may, instead .of exercising the 


372 


Senior Lenders” ~ right of substitution, procure shat the defauit specified in nthe 
notice is cured within, the aforesaid ‘period of 180 (one hundred aid eighty) 
days, and upon such curing thereof. the Authority shall withdraw its nouce 
referred to above and restore all’ the rights of the Concessionaire: 


‘Provided further that upon written request from the Lenders” Representative 


ad the Concessiohaire, the. Authority shall extend ‘the aforesaid ‘period of 
180 {one hundred and eighty) days by such further period _no1 ‘exceeding 90 
(ninety) days, as the Authority : may deem appropriate. 


Termination for Authority Defaint 


37.2.1 In the event that any of the defaults specified below shail have occured, and 


the Authority fails to cure such default within a Cure. Period of 90 (Minety) 
days of such longer period as has been expressly provided in this Agreement, 
the Authonty Shall be deemed to be in default of ‘this Agreement (the 
“Authority Default”) unless the default has occured as a resuhl of any 
breach of this Agreement by the.Concessionaire or due to Force Majeure. 
The defaults referred to herein shall include: 


(A The Authority, commits a material default.i in complying with ay of 
°. the provisions of. this. Agteement ad. such default has a Material 
Adverse Effect on the Concessionaire, . 


{b) the Authority has’ ‘failed w make pe payment to. the Concessionaire. 
within the'périod- specified i inthis ‘Agreement, . 


{} the Authority repudiates iis Agreement! or otherwise lakes any 
action that amounts to or manifests an revocable intention not to be 
bound by this Agreement, or 


(d the’State commits a material default in complying with the provisions 
of the State Support Agreemenit if ‘such default ‘has a Material 
Adverse Effect on the Concessionaire‘and the breach continues for a 
period of 90 (ninety) days. from the date of notice given in this behalf 
by the Concessionaire to the Authority. 


37.2.2 Without prejudice to any other right or remedy which the Concessionaire may 


have under this Agreement, upon occurrence of an Authority Default, the 
Concessionaire shall, subject to the provision of the Substitution 
Agreement, be entitled to terminate this Agreement by issuing a Termination 
Notice to the Authority; provided that before issuing the Termination Notice, 
the Concessionaire shall by a notice inform the Authority of its intention to 
issue the Termination Notice and grant 15 (fifteen) days io the Authority to 
make a representation, and may after the expiry of such 15 (fifieen) days, 
whether or not itis in receipt ‘of such representation, issue the Termination 


“Notice. 


373 Termination Payment 


37.3.1 Upon Termination on account of a Concessionaire Default during the 


Operation Period. the Authority shall pay. 10 the Concessiohaire. by way of 
Terinination Payment. an arnount equal to 90% {ninety per cent) of the Debt 

Due less Insurance Cover. provided thai if any insurance claims forming pan 
of the Insurance Cover are not admitied and paid. then $0% feghty per cent) 
of such unpaid claims shall be included in the computation of Debt Due. For 
the avoidance.of doubt, the Concessionaire hereby: acknowledges that no 
Termination Payment shalt be due or payable on accoust of a Concessionaire: 
Default occurring prior te COD. 


37.3.2 Upon Termination on account of an Authority Defauli, the Authority shall 
pay, to the Coacessionaire, by way of Termination Payment : an ammount equal 
to: 


. {a} Debt we and 
{tb} 150% lode kundred and fifty per cent) of the Adjusted Equity. 


37.3.3 Termination Payment shall become due and payable 10 the Concessionaire 
within 15 (fifteen) days of a demand being made‘by the Concessionaire to 
the Authority with the necessary particulars, and ‘in the event of any delay, 
the Authority shal} pay interest at a rate equal to 3% (three per cent) above 
the’ Bank Rate on the amount ‘of Termination: Payment remaining unpaid; 
provided that such delay shall not exceed 90 (ninety) days. For the avoidance 
of doub itis expressly agreed that Termination Payment shall constitute full 
discharge by thé Author ‘of its payment obligations : in Tespect thereof 
hereunder. 


37.3.4 The Concessionaire expressly agrees ‘that Termination Payment under this 
Article 37 shall constitute a full and final settlement of all claims of the 
Concessionaire on account of Termination of this Agreement for any reason 
whatsoever and that the Concessionaire or any shareholder thereof shall not 


have any further night or claim isc any law, treaty, convention, contract or 
otherwise. ; 


374 Other rights and obligations of the Authority 
Upon Termination for any reason whatsoever, the Authority shalt: 


(a) be deemed to ‘have taken possession and control of the Project 
Highway forthwith; 


{b) take possession and control of all materials, stores, implements, 
construction plants and equipment on or about the Site; 


() be entitled to restrain the Concessiomaire and any person ciaiming 
through or under the Concessionaire from entering upon the Site or 
any part of the Project; 


(d) require the Concessionaire to comply with the Divestment 
Requirements set forth in Clause 38.1: and 


{succeed upon election by the Avihority, without the necessity of any 
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further acon KN the: Concessionaire, 10 the interests of the 
Concessionaire . under such of the. Project - Agreements as the 
Authority may. in its ‘discretion deem appropriate, and ‘shall upon such 

- lection be lable tothe Contractors’ only for compersation accruing 
and becoming due and pavable to them’ under the terns of their 
respective Project Agreements, from and-after the: date. the Authority 
- elects’ to succeed 10 the interests of the Concessionaire. Fos the 
avoidance of‘ doubt. the Concessionaire acknowledges and agrees 
that al} sums ciaimed by ‘such Contrattors as being due and owing for 
works ‘and services performed or sccniing on_account ‘of any act, 
omission or event prior to such date shall constitute debt between the 
‘Concessionaire and such Contractors, and the Authority “shali not in 
any manner be liable for such suns. It is further agreed that in the 
event the Authority decis16 cure any outstanding defaults under such 
Project -Agreéments,-the amount’ expended by the Authority for this 
purpose shall be deducted from the Termination Payment. 


37.5. Survival of rights 


Notiithstanding” ‘anytliili to ‘the contrary j contained i in this Agreement, but 
subject tothe’ provisions of’ Claige 3734: :any Termination pursuant to the 
‘provisions of this: Agreement shal bé witliout prejtidice 10 the accrued ‘rights 
~of either Party. including its right to claim ‘add recovér ‘mpney damages. 

insurance proceeds, security deposits, and other rights and remedies, which it 

‘hay Hivei in law"oF joys of either Party under 

‘this Agreement, ing i 

Requirements,” shall survive “he ” Termination tothe Stent’ such survival is 

necessary for giving effeci16 Sich rights and’ obligations. 
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ARTICLE 38 
DIVESTMENT OF RIGHTS AND INTEREST 


38.1 Divestment Reqaireneots 


38.1.1 Upon Ferahinicn. the Concessiomaire shall il with and conform to the 
ellos Divestment Requirements: 


(a) notify 10 the Authonty forth the Jocation and particulars of ail 
Project Assets; 


(b) deliver forthwith the actual or constructive possession of the Project 
Highway, free and clear of all Encumbrances, save and except to the 
extent set forth in the Substitution Agreement: 


{c} cure all Project Assets, including the road.. bridges, structures and 
equipment, of all defects and deficiencies so that the Project Highway 
is comphant with the Maintenance Requirements; provided that in the 
event of Termination during ‘the Construction’ Period, all Project 
Assets shali be handed over on "೩5 is where is” basis afler bringing 
them to a safe condition, 

() deliver. and transfer relevant records, reports, Intellectual Property 
and other licences pertaining to the Project Highway and its design, 
engineering, construction, operation and maintenance, including all 
programmes and manuals pertaining thereto, and complete ‘as built” 
Drawings as on the Transfer Date. For the avoidance of. doubt, the 
Concessionaire represents and warrants that the Intellectual Property 
delivered hereunder shall be adequate and complete for the design, 
engineering, construction, operation and maintenance of the Project 
Highway ‘and shall be ಲಾಲ to the Authority free of any 
encumbrance, 


(e) transfer and/or deliver all Applicable Permits to the extent 
permissible under Applicable Laws; 


(0 execute such deeds of conveyance, documents and other writings as 
the Authority may reasonably require for conveying, divesting and 
assigning all the rights, title and interest of the Concessionaire in the 
Project Highway, includmg manufacturers’ warranties in respect of 
any plant or equipment and the right to receive outstanding insurance 
claims to the extent due and payable te the Authority, hE: unto 
the Authority or its nominee; and 


(8) comply with all other requirements as may be prescribed or required 
under Applicable Laws for completing the divestment and 
assignment of all rights, title and interest of the Concessionaire in the 
Project Highway, free from all Encumbrances, absolutely unto the 
Authority or 0 its nominee. 
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38.1.2 Subject tothe exercise by: the Authority of its rights under this Agreement of 
under any of the Project Agreements’ to‘ perform or ‘procure the performance 
bv. a third party of any of the obligations of the Concessionaire. the Parhes 
shall continue. 10 -perform their obligations under, this Agreement. 
notwithstanding the giving of any Termination Notice until the Termination 
of this Agreement becdmes effective in accordance with iis terms. ' 


38.2 Inspection and cure 


Not earlier than 90 {ninety}. days prior 10 Termination but not later than 15 
(fleen) days prior 10 the effective date of such Tenmination, the Independent 
Engineer shall verify, afier ‘giving due- notice 10 the -Concessionaire of the 
time, date and venue of such verification, compliance by the Concessionaire 
with the Maintenance Requirements, and if required, cause appropnate tests 
to be carried out at the Concessionaire’s cost for this purpose. Defaults, if 
any. in the Maintenance Requirements shall be cured by the Concessionaire 
al its cost and the provisions of Article 39 shall apply, mutatis mutandis, in 
relation to curing of defects or deficiencies under this Article 38. 


38.3 Cooperation and issistarice on transfer of Project 


38:3.1 The Parties shall cooperate on a best effort basis and ‘take-all necessary 
measures, in good faith to achieve a smooth transfer of the ‘ Project in 
accordance with the provisions of this Agreement so as to protect the safety 
of and avoid undue delay or inconvenience to the Users, other members of 
the public of the lawful occupiers of any pait of the Site. 


38.3.2 The Parties shall provide to each other, 9 (nine) months prior to the Transfer 

' Date in the event of Termination by efflux of time and immediately in the 
event of either Party conveying lo the other Party its intent to issue 
Termination Notice, as the case may be, as much information and advice a5 
js reasonably practicable regarding the proposed arrangements for operation 
of the Project following the Transfer Date. The Concessionaire shall further 
provide such reasonable advice and assistance as the Authority, its 
concessionaire or agent may reasonably require for operation of the Project 
until the expiry of 6 (six) months after the Transfer Date. 


" 38.3.3 The Authority shal have the option to purchase or hire from the 
Concessionaire at a fair market value and free from any encumbrance-all or 
any part of the plant and machinery used in cormection with the Project but 
which does not form part of the assets specified in Clause 38.1.1 and is 
reasonably required in connection with operation of the Project. For the 
avoidance of doubt, in the event of dispute or difference relating to fair 
market value, the Dispute Resolution Procedure shall apply. 


38.4 Vesting Certificate 


The divestmem of all rights, title and interest in the Project Highway shall be 
deemed to be complete on the date when all of the Divestment Requirements 
have been fulfilled, and the Authority shall, without unreasonable delay, 
thereupon issue a certificate substantially in the form set forth in Schedule-U 
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(the “Vesting Certificate”), which will ಯ the effect of constituting 
evidence of divestment by the Concessionaire of all of is rights, title and 
interest in the Project Highway, and their vesting in the Authority pursuant 
hereio: J is expressly. agreed that any defect or deficiency in the Divestment 
Requirements shall not in any manner be Consirued or intéfpreted as 
restricting the exercise of any rights by the Authority or ils nominee on. or in 
respect of the. Project Highway on the footing tha all Divestment 
Requirements have been complied with by the Concessionaire. 


38.5 Additional Facilities 


Notwithstanding. anything io the Contrary contained in. Wis. Agreement, all. 
Additional Facilities shall continue to vest in the Concessionaire upon and 
after Termination: 


38.6 Divestment costs etc. 


38.6.1 The Concessionaire shall bear and pay all costs incidental 10 divestment of 
all of the rights, title and interest of the. Concessionaire in the Project 
Highway in favour, of the Authority upon. Termination, save and except that 
all stamp duties payable on any deeds-‘or, Documents executed by the 
Concessionaire in connection with such divestment. shall ‘be bome by the 
Authority. 


38.6.2 In the event of-any dispute relating to matters covered $y i under this 
Article 38, the Dispute Resolution. Procedure shal appiy. 
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39.1 


ARTICLES | 
DEFECTS LIABILITY AFTER TERMINATION 


Liability for defects after Termination 


The Concessiomire shall be responsible for all defects and deficiencies in’ 
the Project Highway for a period of 120 (One hundsed-and twenty) days after 
Temiination, ‘and: it shall have the ‘obligation-to repair. or sectify, at its own 
cost, all defects and deficiencies observed by the Independent Engineer in 
he Project Highway ‘during 1he. aforesaid period. I. the. event. thal the 
Concessionaire fails to repair or rectify such defect or deficiency within a 
period of 15 (fifteen) days from the date'of notice issued by-the Authority in 


. this. behalf, the Authority, shall be entitled to get the same repaired or 


rectified at the Concessionaire’s risk and cost so as to make the Project 
Highway conform to the Maintenance Requirements. Al} costs incurred by 
the Authority hereunder shal} be reimbursed by the Concessionaire to the 
Authority within 15 (fifteen) days of receipt of demand thereof, and in the 
event of defauk in reirabursing such costs, the Authority shall be entitled 10 


. recover the same from the Escrow Account. 


Retention in Escrow Account 


Notwithstanding anything to the contrary contained in this Agreement, but! 


. subject-to-the provisions of Clause 39.2.3, a sum equal to 5% {five per cent) 


39.2.2 


of the total Realisable Fee for the year immediately preceding the Transfer 
Date shall be retained in the Escrow Account for a period of 120 (one 
hundred and twenty) days after Termination for meeting the liabilities, if 
any, arising out of or in conmection with the provisions of Clause 39.1. 


Without prejudice 10 the provisions of Clause 39.2.1, the Independent 
Engineer shail carry oul an inspection of the Project Highway at any ume 
between 210 (two hundred and ten) and 180 (one hundred ‘and eighty) days 
prior io the Termination and if it recommends that the status of the Project 
Highway is such that a sum larger than the amount stipulated in Clause 
39.2.1 should be retained in the Escrow. Account and for a period longer than 
the aforesaid 120 (one hundred and twenty) days, the amount recommended 
by the Independent Engineer shall be retained in the Escrow Account for the 
period specified by it. - 0 


39.2.3 The Concessionaire may, for the performance of its obligations under this 


Article 39, provide 10 the Authority a guarantee from a Bank for a sum 
equivalent to the amount determined undes Clause 39.2.1 or 39.2.2, as the 
case may be, and for the period specified therein, substantially in the form 
set forth in Schedule-F (the “Performance Guarantee”), to be modified, 
mutatis mutandis, for this purpose, and the Authority shall, without prejudice 


" to its other rights and remedies hereunder or in law, be entitled 10 encash and 


appropriate the required amounts from the Performance Guarantee for 
undertaking the repairs or rectification af the Concessionaire’s risk and’ cost 
in accordance with the provisions of this Article 39. Upon fumishing of a 
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Performance Guarantee under this Clause 39.2.3. the retention of funds in the 
Escrow Account in terms of Clause 39.2.1 or 39.2.2. as the case mav be. 
shall be dispensed with. 
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Part VI 


Other Provisions 
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ARTICLE 40 


ASSIGNMENT AND CHARGES 
40.1 Restrictions on assignment and charges 


40.7.1 Subject to Clauses 402 and 40.3, this Agreement shall not be assigned by the 

, Concessionaire 10 any person, save and except with the prior consent in 

writing of the Authority, which: consent the Authority shall be entitled ‘to 
decline without assigning any reason. 


40.1.2 Subject to the provisions of Clause 40.2, the Concessionaire shall not create 
nor permit io subsist any Encumbrance,- or otherwise transfer or dispose of. 
atl or any of its rights and benefits under this Agreement or any Project 
Agreement to which the Concessionaire is a party except with prior consent 
in writing of the Authority, which consent the Authority shall be entitled to 
decline without ascigning any reason. 


40.2. Permitted assigoent and charges 
The restraints set forth in Clause 40.1 shall not apply to: 


(a) tens arising by operation of law (or by an agreement evidencing the 
same).in the ordinary course of business of the Project Highway: 


(by) mortgagesipledgesfhypothecation of goods/assets other than Project 
$ Assets and their related documents of title, a charge on the Escrow 
Account, arising 0 or created in the ordinary course of business of t the- 


Project Highway, and as secbrity only for indebtedness to the Senior 
Lenders under the Financing Agreements and/or for working capital 


arrangements for the Project Highway: 


(c) assignment of rights, interest and obligations of the Concessionaire to 
or in. favour of the Lenders’ Representative as nominee and for the 
benefit of tho Scnior.Lendors; to the cxtont coved by and in 
accordance with the Substitution Agreement as security for financing 
provided by Senior Lenders under the Financing Agreements; and 


(d) liens or encurabrances required by any Applicable Law. 
49.3 Substitution Agreemcat 


40.3.1 The Lenders’ Representative, on behalf of Senior Lenders, may exercise the 
right to substitute the Concessionaire pursuant to the agreement for 
substitution of the Concessionaire (the “Substitution Agreement”) to be 
entered into amongst the Concessionaire, the Authority and the Lenders’ 
Representative, on behalf of Senior Lenders, substantially in the form set 
forth in Schedule-V. 


40.3.2 Upon substitution of the Concessionaire under and in accordance with the 
' Substitution Agreement, the Nominated Company substituting the 
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Concessionaire ‘shall ye Kine to be pe Concessionaire. under this’ 
Agreement and shall enjoy-all nghis, and be ‘responsible for all obligations of 
the Concessionaire under this Agreement as if it were the Concessionaire: 
provided that where the Concessiondireis in breach'of this Agreenient on the 
date of such substitution, the Authority shall by notice erant a Cure Period of 
120 {one hundred and twenty) ‘days to the Concessionaire ‘for’ curing Such 
‘breach. ; | 


40.4 Assignment by the ನೆಚಯಿಂಗಗ್ಯ ' 


Notwithstanding : ‘anything to the contrary id m his Pe the 
Authority may, ‘afier giving -60-{sixty}-days’ notice 1o-the-Concessionaire. 
assign and! or transfer any ‘of its nights ‘and benefits and/or obligations under 
this’ Agreement ‘to ‘an assighee who is, in the reasonable opinion -of the 
Authority, ‘capable of fulfilling all of the Authority” s then outstanding 
obligations under ihis Agreement 
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41.1 


41.2 


ARTICLE 41 
CHANGE IN LAW 


Increase in costs 


i as a result. of Change in Law, the Concessionaire suffers an increase in 
costs or reduction in ne “after-tax return or other financial burden. the 
aggregate financial effect of which exceeds the higher of Rs. 1-crore (Rupees 
one crore) and 0.5% {zero point five percent) of the Realisable Fee in any 
Accowmung Year, the Corcessionaire. may so. notify the. Autherity and. 
propose amendments to this Agreement so as to place the Concessionaire in 
the same financial position as it would have enjoyed had there been no such 
Change in Law resulting in the cost increase, reduction in returm or other 
financial burden as aforesaid. Upon notice by the Coscessionaire, the Parties 
shal} meet, as soon as reasonably practicable bud no later than 30 (thirty) 
days from the date of notice, and either agyee on amendments to this 
Agreement or on any other mutually agreed uTangement: 


Provided that if no agreement is reached within %) (ninety) days of the 
aforesaid notice, the Concessionaire may by notice require. the “Authority to 
pay an amount that would place the Concessionaire in the same financial 
position that it would have enjoyed had ‘there been no such Change in Law, 
and‘ within 15 (fifteen) days of receipt af such notice, along with particulars 
thereof, the Authority 'shall pay the amount specified therein; provided that if 
the Authority shail dispute such claim of the Concesionaire, the same shall 
be settled in accordance with the Dispute Resolution. Procedure. For the . 
avoidance of doubt, it is agreed that this Clause 47.1 shall be restricted to 
changes in law directly affecting the Concessicnaire” s costs of performing its 
obligations under this Agreement. 


Reduction in cests 


If as a result of Change in Law, the Concessionaire benefits from a reduction 
in costs or increase in net after-tax relum or other financial gains, the 
ageregate financial effect of which exceeds the higher of Rs. 1 crore (Rupees 
one crore) and 0.5% (zero point five percent) of the Realisable Fee in any 
Accounting Year, the Authority may so notify the Concessionaire and 
propose amendments to this Agreement so as to place the Concessionaire in 
the same financial position as it would have enjoyed had there been no such 
Change in Law resulting in the decreased costs, increase in retum or other 
financial gains as aforesaid. Upon notice by the Authority, the Parties shali 
meet, as soon as reasonably practicable but no fater than 30 (thirty) days 
from the date of notice, and either agree on such amendments to this 
Agreement or on any other mutually agreed arrangement: 


Provided that if no agyeement is reached within 90 (ninety) days of the 
aforesaid notice, the Authority may by notice require the Concessionaire to 
pay an amount that would place the Concessionaire in the same financial 
position that i# would have enjoyed had there been mo such Change in Law, 
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‘and. within 15 .(Gifteen) days of receipt ‘of such noice, along with particulars 
thereof, the. Concessionaire’ shall pay the amount specified thefein 10 the 
Authonty: provided.thal if the Concessionaire shal} dispute such claim of the 

.- Authority, the. sate ‘ shall be settled: in'-accordance with the Dispute 
Resolution Procedure. For the avoidance of doubt, it is agreed 1hat this 
Clause 41.2 Shall be restricted to changes. in Jaw directly affecting the 
Concessionaire’s costs of | performing. is ಅಳಿವ under this Agreement. 


413 Protection of NEV 


Plisuaii 10 the provisions ‘of Clauses 41. y and 41 "2 and for the purposes of 
placing the Concessionaire in the same financial position as it would have 
enjoyed had there been no Change 1 in Law affecting the. costs, returns oF 
other financial burden or gains, the Parties shall rely on the Financial Model 
to establish a net present value- (the: “NPV of the net cash flow and make 
necessary adjustments in cosis, revenues, compensation or other relevant 
parameters; as the case may be, to proce that the NPV of the net cash flow 
is the same a it would have been if no a in Law had.occurred. 


414 Reitriction on ash compensation 


“The Pa 1 jes sckrosieles: anid 'ಸಿಥ್ರಾಲ tial the ian ‘for ಹ compensation 


“sch Actoui ing Year Any demand "ಈ jpensatidn payable for and 
in respect - “of ‘any ‘subsequent Accouriting, Year Shall be ‘made after the 
commencement of the Accouriting ear to Which” the ddhand’ pertains, but 
no latet than 2 (two) years from the bse of sudh Accountiiig Year. 


41.5 No claim in the event of recovery from Users 


Notwithstanding anything, to the contrary contained in this Agreement, the _ 
Authority ‘ shall not in any manner be liable to reimbuise 10 the 
Concessionaire any sums on account ofa Change in Law if the same are 
recoverable from the Users. 
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ARTICLE 2 
LIA BILITY AND INDEMNITY 


32.1 General indeomity 


42.1.1 The Concessionaire will indemnify. defend, save and hold harmless the 
Authority. and its officers, servants, agents, Govemment Instrumentalities 
and Govemment ouned andlor controlled. entities/enterprises, (the 
“Authority Indemnified Persons} against any and all suits, proceedings, 
‘actions demands: and. claims: fom third parties for any loss; damage, cost 
and expense of whatever kind and nature, whether arising out of any breach 
by the Concessionaise of any of its obligations under this Agreement or any 
related agreement or op accoum of any defect or deficiency in the provision 
of servicés by the Concessionaire io any User or fom any negligence of the 
Concessionaire under contract or loft or on any other ground whatsoever, 
except to the extent thal any such suits, proceedings, actions, demands and 
claims have arisen due fo any negligent act or omission, or breach or default 
of this-Agreement on the past of the. Authority Indemnified Persons. 


42.1.2 The Authority will indemnify, defend, save and hold harmless the 
Concessionaire against any and all suits, proceedings, actions, demands and 
cJaims from third parties for any loss, damage, cost and expense of whatever 
kind -and. nature arising. out: of (i) defect in title and/or the rights of the 

. Authority in the -Jand comprised in the Site, and/or (ii). breach by the 
Aithority of any of its obligations under this Agreement or any related 
agreement, which materially and adversely affect the performance by the 
Concessionaire of its obligations tinder this Agreement, save and except that 
where any such claim, suit, proceeding; action, and/or demand has arisen due , 
to a negligent act or omission, or breach of any of its obligations under any 
provision of this Agreement or any related agreement and/or breach of its 
statutory duty on the part of the Concessionaire, its subsidiaries, affiliates, 
contractors, servants or agents, the same shall be the liability of the 
Concessionaire. 


42.2 Indemnity by the Concessionaire 

42.2.1 Without limiting the generality of Clause 42.1, the Concessionaire shall fully 
indemnify, hold harmless and defend the Authority and the Authority 
Indemnified Persons from and against any and all loss and/or damages 
ansing out of or with respect to: 


(a) failure of the Concessionaire to comply with Applicable Laws and 
; Applicable Permits, 


(b}) payment of taxes required to be made by the Concessionaire in 
respect of the income or other taxes of the Concessionaire’s 
contractors, suppliers and representatives, or 


(¢} non-payment of amounts due as a resuli of materials or services 
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fumished 10 ‘the Concessionaire or any of its contractors which are 
payable by the Concessionaire or any of its contractors. 


422.2 Withow Siniting the generality of, the provisions’ of this Anlicle 42. the 
Concessionaire Shall fully indemnify, hold harmless and defend the 
Authority . Indemnified Persons from and against any and.all suits, 
pioceedings, actions.’ claims, demands, liabilities and damages which the 
Authonit¥ Indemnified Persons may hereafter suffer, or pay by reason of any 
demands, clainis. suits or proceedings arising cut-of claims of inffingement 
of any domestic. or foreign. patent rights, copyrights’ or other intellectual 
property, proprietary or confidentiality nights with respect to any materials, 
information, design or. process used by the ‘Concessionaife or by the 
Concessionaire’s Contractors in performing the Concessionaire’s obligations 
or in any way incorporated im or related io the Project. If in any such suit, 

action, ‘claim or: proceedings, -a temporay restraint order or preliminary 
injunction is granted, the Concessionaire shall make every reasonable effort, 
by giving a satisfactory bond ‘ot otherwise, to secure the revocation or 
suspension of the injunction or restraint order. If; in any such suit, action, 
‘claim or proceedings, the Project Highway, or any part thereof or ‘comprised 
therein, is held. to constitute an infringement and its use is permanently 
‘enjoihed,-the Concéssicnaire shall promptly make every reasonable effort to 
secure for the ‘Authority. ‘a licence, ‘at no cost ‘to ‘the’ Authority, authorising 
continued use” of the infringing work: If:the Cohcessionaire is unable fo 
secure such Jicence: within & reasortable ‘time; the Concessionaire shall, at its 
own expénse, and without impairing thé Specifications and Standards, either 
replace the ‘affected work, or part, or process thereof with non-iifringing 
work or part or process, or modify the same so that i becomes non- 
” infringing. 


42.3 Notice and contest of claims 


Jn the event that either Party receives a-claim or demand from a third party in 
respect of which it is entitled to the benefit of an indemnity under this Article 
42 (the “Indemnified Party”) it shall notify the other Parly (the 
“Indemnifying Party”) within 15 (Sifteen) days of receipt of the claim or 
demand and shall not settle or pay the claim without the prior approval of the 
Indemnifying Party, which approval shall not be unreasonably withheld or 
delayed. In the event that the Indemnifying Party wishes to contest of dispute 
the claim or demand, it may conduct the proceedings in the name of the 
Indemnified Party, subject to the Indemnified Party being secured against 
any costs involved, to its reasonable satisfaction. 


42.4 Defence of claims 


42.4.1 The Indemnified Party shall bave the right, but not the obligation, 10 contest, 
- defend ad tigate any claim, action, suit or proceeding by any third party 
‘alleged or asserted against such Party in respect of, resulting from, selated to 

or arising oul of any matter for which ¥ is entitled 10 be indemnified 
hereunder, and reasonable costs and expenses thereof shall be indemnified 

by the Indemnifying Party. If the Indemifying Party acknowledges in 
"writing its obligation 10 indernnify the Indemnified Party in respect of loss to 
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the full extent provided by this Article 42. the Indemufving Party shall be 
entitled. at its option, to assume and control the defence of such claim, 
action, suit or proceeding, habilities. payments and oblj gations at its expense 
and through the counsel-of iis choice; provided it gives prompt notice of its 
intention to do So to the Indemnified Party and reimburses the Indemnified 
Party for the reasonable cost and expenses incurred by the Indemnified Party 
prior to the assumption by the Indemnifvihg Party of stich defence. The 
Indemufving Party shail not be entitled to settle or compromise any claim, 
demand, action, suit or proceeding without the prior written consent of the 
Indemnified Pasty, unless the {ndeniifying Pariy provides such Security to 
the Indemnified Party as shall be reasonably required by the Indemnified 
Party to secure the los to be indemnified hereunder to the extent o 
compromised er seftled, 


424.2 If the Indemnifying Pariy has exercised its Rights under Clause 42.3, the 
Indemnified Panty shall rot be entitled to settle or compromise amy claim, 
action, suit or proceeding without the prior written consent of the 
Indemnifying Party (which consent shall not-be unreasonably withheld or 
delayed). | 


4243 If the Indemnifying Paty exercises iis rights, under Clause 423, the 
Indemnified Paty shall nevertheless have the nght to employ its own 
counsel, and such counsel may participate in such action, but the fees and 
expenses of such counsel shall be at the expense of the lwdensufied Party, 

- whenand as incurred, unless: 


(a) the pre of counsel by such party has been shoe in 
¥ writing by the Inderonifying Party; or 


(b) the Indemnified Party shall have abi concluded that there may 
be a conflia of interest between the Indemnifying Party and the 
Indemnified Party in the conduct of the defence of such action; or 


{c0) the Indemnifying Party shall not, in fact, have employed independent 
counsel reasonably satisfactory to the Indemnified Party, to assume 
the defence of such action and shal] have been so notified by the 
Indemnified Party, or 


(d) the Indemnified Party shall ‘have reasonably concluded and 
specifically notified the Indemnifying Party either: 


(1) that there may be specific defences available to # which are 
different from ox additional to those available to the 
Indenmifying Party; or 


(1} that such claim, action, suit or proceeding involves or could 
have a materia} adverse effect upon it beyond the scope of this 
Ageement: 


Provided that if Sub-clauses (b), (c) or (d} of this Clause 42.4.3 shall be 
applicable, the counsel for the Indemnified Party shall have the right to direct 
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the defence of such claim. demand. action. suit Or proceeding on behalf of 


the Indemnified. Party, ‘and the reasonable fees ‘and’ disbursements of such 
counsel shall constitute legal or other expenses. hereunder. 


425 No consequential claims 


' Notwithstanding amthing to the contrary contained in this Article’42, the. 


indemnities heréin provided. shall not include any clam or recovery in 
respect ‘of any cost, eipense, loss or damage ‘of an indirect, incidental or 
consequential nahire, cluding Joss of profil except a5 &rpressly provided in 
this Agreemenl. 


42.6 Survivalon Termination 


Fhe provisions of this Article 42 shall survive Termination. 
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ತೆ3.2 


43.21 


433 


43.4 
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-ARTICL EB. pe 
RIGHTS AND TITLE OV ER THE SITE 


Licensee rights 


For the purpose of this Agreement, the Concessionaize shall have rights to 


the use of ‘the, Site. as sole licensee subject: 10 and in ‘accordance with this 
Agreement, ‘and 10 this end, it may regulate the entry and use of the Project. 
Highway by third parties in accordance with and ಹು to the provisions of 
this. ಸ 


Access rights of the Authority and others 


“The Concessionaire shall alow free acess to the Site at all tines for the 


authonsed representatives and vehicles of the Awmbority, Senior Lenders, and 
the Independent Engineer, and for the persons and vehicles duly authonsed 
by any Government Instrumentality 10. inspect the Project. Highway or to 
investigate any matter within their authority, and upon reasonable notice, the 
Concessionaire shal} provide 10 such persons reasonable assistance necessary 
to carry out their respective duties: and functions. 


The Concessionaire shall, for the purpose of operation and maintenance of 
any utllity. or road specified in Article 11, allow free access to the Site at al} 
times for the authorised persons and vehicles of the controlling body of such 

utility or road. 


Property taxes 


AM} property iaxes on the Site shall be payable by the Authority as owner of 
the Site: provided, however, that any such taxes payable by the 
Concessionaire under “Applicable Laws for: use: of the Site ‘shall not be 
reimbursed or payable by the Authority. 


Restriction on sub-letting 


The Concessionaire shall not sublicense or sublet the whole or any part of 
the Site, save and except as may be expressly set forth in this Agreement, 
provided that nothing comained herein shall be construed or interpreted a5 
restricting the right of the Concessionaire to appoint Contractors for the 
performance of its obligations hereunder including for operation and 
maintenance of all or any part of the Project Highway. 


ARTICLE 4 
DISPUTE RESOLUTION 


| 1 Dispute resolution 


441.1 Any dispute, difference or controversy of whatever nature howsgever arising 
under or out of or in relation to’ this Agreement (including its interpretation) 
“between the Parties, and so notified in writing by either Party to the other 
Party (the “Dispute”} shall, in the first instance, be attempted to be resolved 
amicably in: accordance with: the conciliation procedure set forth in Clause 
44.2. 


4.1. 2 The Parties ೩8೮೮ to use their best efforts for resolving alt Disputes arising 
under or in respect of this Agreement promplly, equitably and in good faith, 
and further agyee to provide each other with reasonable access during normal 
business hours to all non-prnivileged, records, information and data pertaining 
to any Dispute | 


4.2 Conciliation 


In the. event of ‘amy Dispute ‘betivecn. ihe Parlies, ‘either Party m may call upon 
the Independent Engineer 10 mediate and assist the Parties in aniving at an 

. amicable settlement ihereof. F. ailing: mediation by.the Independent Engineer 
‘or, without. the intervention of the. Independent Engineer, either Party may 
require such Dispute to be referred to the Chainman of the Authority and the 
Chairman of the Board of Directors of the Concessionaire for amicable 
settlement, and upon such reference, the said persons, shall meet 1io later than 
7 (seven) days from the date of reference1o discuss and attempt 10 amicably 
resolve the Dispute. If such meeting does not take place within the 7 (seven) 
day period or the Dispute is not amicably settled within 15 (fifteen) days of 
the meeting or the Dispute is not resolved as evidenced by the signing of 
written terms ‘of settlement within 30 (thurty) days of the notice in writing 
referred to in Clause 44.1.1 or such ionger period as may be mutually agreed 
by the Parties, either Party may refer the Dispute to arbitration in accordance 
with the provisions of Clause 44.3. 


44,3 Arbitration 


44.3.1 Any Dispute which is not resolved amicably by conciliation, as provided in 
Clause 44.2, shall be finally decided by reference to arbitration by a Board of 
Arbitrators appointed in accordance with Clause 44.3.2. Sach arbitration 
shall be held in accordance with the Rules of Arbitration of the International 
Centre for Altemative Dispute Resolution, New Delhi (the “Rules”, or such 
others rules as may be mutually agreed by the Parties, and shall be subject to 
the provisions of the Arbitration Act. The venue of such arbitration shall be 
Delhi, and the language of arbitration proceedings shall be English. 


44.3.2 There shal} be a Board of three arbitrators, of whom each Party shall select 
one, and the third arbitrator shall be appointed by the two arbitrators So 
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selected, and in the event of disagreement between the two arbitrators. the 
appoimtment shal} be made in accordance with the Rules. 


3 The arbitrators shal! make a seasoned award {the “Award. Any Award 


made in any arbitration held pursuant to this Article 4 shall be final and 
binding on the Parties as from the.date it is made, and the Concessionaise 
and’ the ಸಿಂಗರ agree and undertake io cary out such Award without 
delay. 


4 The Comessionaire and the Authority agree thai an Award may be enforced 


against the Concessionaire andor the Authority, as the case may be, and 


“their respéctive assets wherever situated. 


44.4 


This Agreement and the rights and obligations of the Parties shal} remain in 
full force and effect, pending the Award in any arbitration ‘proceedings 
hereunder. | 

Adjudication by Regulatory Authority or Commission 


In the event ‘of constitution ‘of a statutory Regulatory Authority or 
Commission with ‘powers 10 adjudicae upon disputes between the, 


. Concessionaire and the Authority, all Disputes arising after such constitution 
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shal, instead of reference to ‘arbitration under Clause 44.3, be adjudicated 
upon by such Regulatory Authority or Commission in accordance with the 
Applicable Law and all references to Dispute Resolution Procedure shal} be 
construed accordingly. For the avoidance of doubt, the Parties hereto agree 
ihat the adjudication hereunder shall not be final and binding until an appeal 
against such adjudication bas been decided by an appellate tribunal or High 
Court; as the case snay be, or no such appeal has been preferred within the 
time specified in the Applicable Law. 


ARTICLE 45 
DISCLOSURE 


ಚೈವ] Disdosure of Specified Documents 


The Concessionasre shali als available for inspection by any ; person, 
“copies of this ‘Conceision: “Agfeement, the. ‘Maintenance . Manual, the 
- Maintenaice” ‘Programme and the Maintenance Requirements (hereinafter 
collectively refersed 10 35 the “Specified Documents”): free’of charge. 
during ‘normal business hours on. all working. days at 1hé ToH Plazas and 
Concessionaire’s Registered Office. The Concessionaire shall prominently 
display at ¢ach of the Toll Plazas and toll booths, public notices stating the 
availability, of the. Specified Documents for such inspection, and shall 
provide copies of the same to any peison upon payment of copying’ charges 
on a ‘no profit no loss’ basis. 


45.2 Disclosure of Docunents relating’ to safety 


The Concessionairé shal inake availible for inspection by any person copies 
of all: Documents and dota relating to safety. of the Project Highway, free of 
NA ; “on ‘all working’ days, a the 
55) gistere “Concéssioriaire shall ‘make copies 
ofthe siihe available to’ imy person upon payirieht of copying ‘chitges ona 
“no. profit -no loss’ basis. 4 


45.3 " Notwithstanding the provisions of Clauses 45.1 and 45.2, the Authority shah 
be entitled to direct the, Concessjonaire, from time to time, to, withhold the 
disclosure of Protected Documents (as defined hereinbelow) to ahy person ip 
pursuance of the aforesaid Clauses. 


Explanation 


The expression Protected Documents shall mean ih of the Specified 
Documents: or documents referted to in Clauses 45.1 and 45.2, or portions 
thereof, the disclosure of. which the Authority is entitled to withhold under 
the provisions of the Right to Information Act, 2005. 
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46.1.1 


46.2.1 


46.2.2 


ARTICLE 46 
REDRESSAL OF PUBLIC GRIEVANCES 


Complaints Register 


The Concessionaire shall maintain a public relations office at. each of the 
Toil Plazas where it shall keep a register (the “Complaint Register} open 
lo public access at all times for recording of complaints. by any person (the 
“Complainant”). Information relating to the availability of and access to the 
‘Complaint Register shall be prominently displayed "by the Concessionaire at 
each Toll Plazas so as to bring it to the attention of all Users. 


The Complaint Register shall be securely. bound. and each page thereof shall 
be duly numbered K shall have appropriate columns including the complaint 
number, date, name and address of the Complainant, substance of the 
complaint and the action taken by the Concessionaire. Immediately after a 
complaint is registered, the Concessionaire shall give a receipt to the 
Complainant stating the date and complaint number. ' 


Without prejudice to the provisions of Clauses 46.1.1 “and 46.1.2, the 


‘Authority may, in consultation with the Concessionaire, specify: the 


procedure for making complaints in electronic form and for, responses 
thereto. .. 0 


Redressal of complaints 


The Concessionaire shall inspect ‘the Complaint Register every day and take 
prompt and reasonable action for redressal of each complaint.” The ‘action - 
taken shall be briefly noted in the Complaint Register and a reply stating the 
particulars thereof shall be sent by the Concessionaire to the Complainant 
under a certificate of posting. 


Within 7 (seven) days of the close of each month, the Concessionaire shall 
send to the Authority and to the Independent Engineer a true photocopy each 
of all the pages of the Complaint. Register on which any entry has been 
recorded during the course of such month, and upon perusal thereof, the 
Authority may, in its discretion, advise the Concessionaire to take such 
further action as the Authority may deem appropriate for a fair and just 
redressal of any grievance. The Concessionaire shal} consider such advice 
and inform the Authority of its decision thereon, and if the Authority is of 
the opinion that the Complainant is entitled to further relief, it may refer the 
matter 10 the competent forum for its disposal under the Consumer 
Protection Act, 1986, and advise the Complainant to pursue the complaint at 
his own risk and cost. 
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47.2 


(0 waives any right of immunity 


47.3 


47.4 


47.4.1 
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| ARTICLE 47. 
MISCELLANEOUS 


Governing law and jurisdiction 


This Agreement shall be ‘construed and interpreted jn accordance with and 
govemed by the laws of ‘India, and: the: courts at Delhi shall have exclusive 
jurisdiction ove matters arising out'of or relating to this Agreement. 


Waiver of bumcaity 
Each Party unconditionally and irrevocably; . 


(a) agrees ‘that ‘the exécition, delivery and performance by it of this 
Agreement ‘constitute commercial acts done and performed for 
commercial purpose, 


{b) agreesthat, should any proceedings be brought against it orits asseis, 
prdperty or revenuss in arly jirisdiction in relation to this Agreement 
“or any transaction~contemplated-by: this-:Agfeement, “no” immunity 
whether” by reason “of: ‘sovereignty ‘or: otherwise) “from such 
- proceedirigs shall be claimed by:or an behalf of the Party with respect 
toitsassels UN NR SE 
which it or its asses, property or 
revenues now has, may acquire in the future or which may be 
attributed to it in any jurisdiction; and a 


() consents generally in respect of the enforcement of any. judgement or 
award abairist it in aniy such proceedings to the giving of any relief or 
ihe isste' of any process in’ any jurisdiction iri conection’ with such 
proceedings (including the making, enforcement or execution against 
it or in respect of any ‘assets, property of revenues whatsoever 
inespective of their use'or intended use of any order or judgement 
thal may be made or given in connection therewith). 


State Support Agreement 


The Concessionaire acknowledges that it has received from the Authonity a 
certified true copy of“thé agreement’ éxecuted’ between MOSRTH and the 
State Goverment for providing the support and services specified therein 
(the “State Support Agreement”), and the Parties hereto agree to make their 
best endeavours to procure the support of the State Govemment. 


Depreciation and Interest 


For the purposes of depreciation under the Applicable Laws, the property 
representing the capital “investihent ‘nade by the Concessionaire in the 
Project shall be deemed to be acquired and owned: by the Concessionaire. 
For the avoidance of doubt, the Authority shall not in any manner be bable im 


ನಿ/್ಗ್ನಿ 
»/- 


respect of any claims for depreciation to be made by the Concessionaire 
under the Applicable Laws. 


47.4.2 Unless otherwise specified. any imerest payable under this Acreemem shal} 
accrue on a daly cutstanding basis and shall be compounded on the basis of 
quarterly rests. 


475 Dedayed payments 


The Parties hereto agsee that payments due from one Party 10 the other Party 
under the provisions of this Agreement shall be made within the period set 
forth therein. and if no such period is specified, within 30 (thirty) days of 
receiving a demand along with the necessary particulars. In the event of 
delay beyond such period, the defaulting. Party shal} pay interest for the 
penod of delay calculated at a rate equal to 5% {five per cent) above the 
Bank Rate, and recovery thereof shail be wthout prejudice io the rights of 
the Parties under this Agreement including Ternnination thereof. 


476 Waiver 


47.6.1 Waiver, including partial. or conditional waiver, by either Party of any 
defaul. by the: other Party- in: the observarice ‘and performance of any 
provision of or obligations Ander this Agreement- | 

‘(a shall not operate or be construed as a_waiver of any other or 
subsequent defeult hereof or of other provisions of or obligations 
under this Agreement; | 


({b) shall not-be effective unless it is in writing and executed by a duly 
authorised representative of the Party; and 


(© shall not affect the validity or enforceability of this Agreement in any 
manner. 


47.6.2 Neither the failure by either Party to insist on any occasion upon the 
performance of the terms, conditions and provisions of this Agreement or 
any obligation thereunder nor time or other indulgence granted by a Party to 
the other Party shall be treated or deemed as waiver of such breach or 
acceptance of any variation or the relinquishment of any such right 
hereunder. 


47.7 Liability for review of Documents and Drawings 


Except to the extent expressly provided in this Agreement: 


{a} no review, comment or approval by the Authority or the Independent 
Engineer of any Project Agreement, Document! or Drawing submitted 
by the Concessionaire nor any observation or inspection of the 
construction, operation or maintenance of the Project Highway nor 
the failure to review, approve, comment, observe or inspect 
héreunder shall relieve or absolve the Concessionaire from its 
obligations, duties and liabilities under, this Agreement, the 


y 


Applicable Laws and Applicable Permits: and 


tb) the Authority shall not be liable to the Concessionaire by reason of 
any review, coniment, approval. observation ‘or inspection referred io 
‘im Sub-clause (a) ಮಂ. 


478 Exclusion of implied warranties etc. 


This ‘Agreement expressly excludes. any waranty, condition or other 
underiaking implied at law or by custom or otherwise arising out of any 
other agreement betveen the Parties or any representation by either Party not 
‘contained-in-a binding legal agreement executed-by-both- Parties: 


47.3 Survival 
47.9. Termination shall: 


(a) not zelieve the Concessionaire or the Authority, as the case may be, 
of any obligations hereunder which expressly or by implication 
survive Termination hereof; ad 


{b) except 35: otherwise provided: in any provision of this Agreement 
expressly limiting the liability of either Party, not relieve either Party 
of any obligations or liabilities for loss‘or damage io the other Party 

. arising. out of, or caused, by, acls or,omissions of such.Party prior to 
the effectiveness cof such” “Termination or asising out of such 
Termination. 


47.9:2 Al} obligations surviving Termination shall only survive for a period of 3 
(three). years following the date of such Termination. 


47.10 Entire Agreement 


‘This Agreement and the Schedules together constitute a complete and 
exclusive statement of the terms of the agreement between the Parties on the 
subject hereof, and no amendment or modification hereto shall be valid and 
effective unless such modification or amendment is agreed to in writing by 
the Parties and duly executed by persons especially empowered in this behalf 
by the respective Parties. .All prior written or oral understandings, offers or 
other’ communications of every kind pertaining to this Agreemeni are 
abrogated and withdrawn. For the avoidance of doubt, the Parties hereto 
agree that any obligations of the Concessionaire arising from the Request for 
Qualification or Request for Proposals, as the case may be, shall be deemed 
to form part of this Agreement and treated as such. 


47.11 Severability 


IW for any reason whatever, any provision of this Agyeement is or becomes 
invalid, illégal or unenforceable or is declared by any count of competent 
jurisdiction or any other instrumentality to be invalid, illegal - or 
unenforceable, the validity, legality or enforceability of the remaining 
provisions shall not be ‘affected in any manner, and the Parties will negotiate 
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47.12 


47,13 


47.14 


47.15 
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in good faith with a view to agreeing to one or more provisions which may 
be substituied for such invalid, unenforceable or illegal provisions. a5 nearly 
as is practicable to such invalid, illegal or unenforceable provision. Failure to 
agree upon any such provisions shall not "be subject 10 the Dispute Resolution 
Procedure set fonh under this Agreement or otherwise. 


Ne partuership 


This Agreement stall not be interpreted or construed 16 create an association, 
joint ventiré or partnership between the Parties, or to Wnpose any partnership 
obligation or liability upon either Party, and neither Party shall have any 
fight, power_or authority ‘to enter into any agreement or undertaking for, or 
act on behalf of or to act as or be an agent or representative of, or 10 
otherwise bind, the other Paty. 


Third parties 


This Agreement is intended solély for the benefit of the Parties, and their 
respective Successors dnd permitted assigns, and nothing in this Agreement 
shail be construed to create any duty to, standard of care with reference 10, or 
any liability to, any person not a Party to this Agreement. 

Successors and assigns 


- This Agreement shall be binding upon. ad inure-to the-benefit of the Parties 


and their. respective Successors and permitted assigns. 
Notices 


Any notice or other communication to be given by: any Party to the other 
Party under or in connection with the matters contemplated by this 
Agreement shall be in writing and shall: 


(a) in the case of the Concessionaire, be given by facsimile or e-mail and 
by letter delivered by hand to the address given and marked for 
attention of the person set out below or to such other person as the 
Concessionaire may from time io time designate by notice to the 
Authority, provided that notices or other communications to be given 
io an address ouiside Delhi may, if they are subsequently confirmed 
by sending a copy thereof by registered acknowledgement due, air 
mail or by courier, be sent by facsimile or e-mail to the number as the 

" Concessionaire may ftom time to time designate by notice 10 the 
Authority, 


(b) in the case of the Authority, be given by facsimile or e-mail and by 
lever delivered by hand and be addressed to the Chairman of the 
Authority with a copy delivered to the Authority Representative or 
such other person as tlie Authority may from time to time designate 
by notice to the Concessionaire, provided that if the Concessionaire 
does not have an office in Delhi it may send such notice by facsimile 
or e-mail and by registered acknowledgement due, air maik or by 


KN 


Ws 


courier. and 


(c) any notice or communication by a Party to the other Party, given in 
accordance herewith, shall be. deemed to have been delivered when in 
the normal course of post it ought to have been deliv ered and in all 
other cases, it. shall be deemed to have been delivered on the actual 
date and time of delivery: provided that in the case of facsimile or e- 
mail,. it shall be deemed-to have been delivered on the working day 
following the date of its delivery. 


47.16 Language 


Ail notices required to be given by one Party to the other Party and all other 
communications, Documentation and proceedings which ase. in any way 
relevant to this Agreement shall be in writing and in English language. 


47.37 Counterparts 


his Agreement may be executed i mtwg counterparts, each of which, when 
ewecuited and ddivered, shall constitute an original of this Agreement. 
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ARTICLE 48 
DEFINITIONS 


48.1 Definitions 


In this Agreement, the following words and expressions shall, unless 
repugnant to the context or meaning thereof have the meining hereinafter 
respectively assigned to then 


“Accoun ting Year” wears the firencial year coriniencing from the first day 
of April of any calendar year and ending on the thirty-first day of March of 
‘the next calendar year, ' - 


“Ad difional Facilities” means the facilities such as service stalions. motels, 
restaurants, shopping areas and amusemeni parks which the Concessionaire 
may, in its discretion and subject to Applicable Laws. provide ér procure for 
the benefit of the Users, and which are in addition to the Project Facilities, 
and not situaied on the Site; EN 


“Additional Totkway” shal} have the nieaning set forth it Clause 30.1.1; 


" “Adjusted Equity” means the Equity funded in Indian Rupees and adjusted 
on the first. day of the current month (the “Reference Date”, in the manner 
set forth below, to reflect the change in its value on account of depreciation 
and variations in WPI, and for any Reference Date occuring: 


(a) on or before COD, the Adjusted Equity shall be a sum equal to the 
Equity funded in Indian Rupees and expended on thé Projevt, revised 
.t9 the extent of one haif of the variation in WPI occurring between 
the first day of the month of Appointed IYate and the Reference Daté; 


- (by from COD and until the 4th (fourth) anniversary thereof, an amount 
‘equal to the Adjusted Equity a5 on COD shal} be deemed to be the 
base {the “Base Adjusted Equity”) and the Adjusted Equity 
hereunder shal} be a sum equal to the Base Adjusted Equity, revised. 
at the commencement of each month following COD to the exient of 

variation in WPI occurring between COD and the Reference Date; 


(c) after te 4th (fourth) anniversary of COD, the Adjusted Equity 
hereunder shall be a sum equal to the Base Adjusted Equity, reduced 
by 0.44% (zero point fow four per cen) thereof at the 
commencement of each month following the 4th (fourth) anniversary 
of COD and the amount so amived at shall be revised to the extent of 
variation in WPF occuring between COD and the Reference Date; 


. For the avoidance of doubt, the Adjusted Equity shall, in the event of 
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Termination, be computed a5 on the Reference Date immediately. preceding ” 
the Transfer Date: provided that no. reduction in the Adjusted Equity shall be 
made for a period. equal 10 the duration, if any, for which the Concession 
Periodis extended: but the revision on ‘account of WPI-shalf-continue to be 
made; 


“Affected Party shall have the meaning set forth i Clause 34:1: 
“Agreement” ‘or “Concession Agreement” means this Afzeement, its 
Recitals, the ‘Schedules hereto. and imy. amefidments thereto made in 


accordance with the provisions contained in this Agreement: 


“Appendix” shall have the meaning set forth in Clause 10.3.1; 
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“Applicable Laws” means all laws, brought inio force and effect by GOI or 
the State Govemment including rules, regulations and notifications made 
thereunder, and judgements, decrees, injunctions, writs and orders of any 
coun of record. applicable 10 this Agreement and ihe exercise, performance 
and discharge of thé respective rights and obligations of the Parties 
hereunder, 25 may be in force and effect during the subsistence of this 
Ageement: 


“Applicable Permits” means all clearances, licehces, permits, 
authorisations, no objection certificates, consenis, approvals and exemptions 
required to be obtained or -maintained under Applicable Laws in connection 
with the construction, operation and maintenance of the Project Highway 
during the subsistence of this Agreement; 


“Appointed Date” means the dale on which Financial Close is achieved or 
an earlier date that the Parties may by mutual consent determine, and shall be 
deemed to be the date of commencement of the Concession Period. For the 
avoidance of doubt, evesy Condition Precedent shall have been satisfied or 
waived prior to the Appointed Date and in the event all Conditions Precedent 
are not satisfied or waived, as the case may be, the Appointed Date shal be 

deeined to occur only when each and every Condition Precedent is either 
satisfied or waived, as the case may be; 


“Arbitration Act’ means the Arbitration and Conciliation Act, 1996 and 
shall include modifications to or any re-enactment thereof, a5 in force from 
time to time; ; 


“Associate” or “Affiliate” means, in relation to either Party andor 
Consortium Membess, a person who controls, is controlled by, or is under 
the common control with such Party or Consortium Member {as used in this 
definition, the expression “control” means, with respect to a person which is 

a company or corporation, the ownership, directly or indirectly, of more than 
50% (fifty per cent) of the voting shares of such person, and with respect toa 
person which is not a company or corporation, the power 10 direct the 
management and policies of such person, whether by operation of law or by . 
contract or otherwise), - 


“Authority Default’ shall have the meaning set forth in Clause 37.2.1; 


“authority Representative” means such person or persons as May be 
authorised in writing by the Authority to act on its behalf under this 
Agreement and shai! include any person oT persons having authority to 
exercise any rights or perform and fulfil any obligations of the Authority 
under this Agreement; - 


“Average Daily Fee” means the amount arrived at after dividing the total 
Realisable Fee of the immediately preceding Accounting Year by 365 (three 
hundred and sixty five), and increasing the result thereof by 5% (five per 
cent); 


provided that the Average Daily Fes for any period prior to completion of 
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the first Accounting Year following COD shall be a simple average of the 
Fee collected every day during the period between COD and the last day of 
ihe month preceding the date on which the event requinng calculation hereof 
occurred. and in the event thatthe Fee payable by-any segment of traffic has 
not been realised for any reason. an assessment thereof shall be made by the 


Independent Engineer to form pant of the Average Daily Fee for such period: 


. “Bank” means a bank incorporated. in, India and having a minimum net 


worth of Rs. 1,000 cyore (Rupees ‘one thousand crore) or any other bank 
acceptable 0 Senior Lendess, but does not include a bank in which any 
Senior Lender has an interest K 


“Bank Rate” means the rate of interest specified by the Reserve Bank of 
india from time to time in pursuance of section 49 of the Reserve Bank of 
India Act, 1934 or any replacement of such Bank Rate for the time being in 
effect, 


“Bid” means the documents in their entirety comprised in the bid submitied 
by. the Consortium: in response 10 the Request for Proposals in accordance 
with the provisions thereof; ' 


“Bid Security’ means the security provided by the Concessionaire to the 
Authority along with the Bid in.a sum of Rs. 18.92 crore (Rupees Eighteen 
crore Nineiy Two Lakhs), in accordance with the Request for Proposals, and 
which is to remain, in force uiifil sabstituted by the Performance Security, 


“Bus” means any | passenger motor vehicle with .a registered carrying 
capacity exceeding 32 (thirty two), exduding the driver; 


“COD” or “Commercial Operation Date” shal} have the meaning set forth 
in Clause 15.1; 


“Car” means and includes’ any mechanical vehicle being a light motor 
vehicle, car, jeep, van, omnibus, or three-wheeled motor vehicle with a Gross 
Vehicle Weight not exceeding 7,500 (seven thousand five hundred) 
Kilograms or a registered carrying capacity not exceeding 12 (twelve), 
excluding the driver, but does not include a Motor Cycle, Tractor or road 
roller, 


“Change in Law” means the occurence of any of the following afler the 
date of Bid: 


(a) the enactment of any new Indian law; 
¢b) the repeal, modification or re-enactment of any existing Indian Jaw, 


(0 the commencement of any Indian law which has not entered into 
effect until the date of Bid, 


(d) a.change in the intespretation or application of any Indian law by a 
Judgement of a court of record which has become final, conclusive 
and binding, as compared to such interpretation or application by a 


inthe 


count of record prot to the.date of Bid; or 


(e} any change in the rates of anv of the Taxes that have a direct effect 
on the Projeck, 


“Change in Ownership” means a transfer of the direct andlor indirect legal. 


or beneficial ownership of any shares, or securities convertible into shares; 
that causes the aggregate holding of the Consortium Members, together with 
their Associates, in the total Equity to decline below 51% {fifty one per 
cent) Mereof during Construction Period ‘and two years thereafter, provided 
that any material variation (as compared to the representations made by the 
‘Concessionaire during the bidding process for the purposes of meeting the 
minimum conditions of eigibility or for evaluation of its application or Bid, 
a the case may be, in the proportion of the equity holding of the selected 
Consortium Member to the total Equity, if it occirs prior to completion of a 
period two years afler COD, shall constitute Change in Ownership; 


“Change of Scope” shall have the meaning set forth in Clause 16.1: 


“Company” means the company acting as the Concessionaire under this 
Agreement, £ 


“Competing Road” means a road connecting, the two’ end points of the 
Project Highway and serving as an alternative route thereof, such road being 
an existing paved road, which has been widened by inore than 2 (two) metres 
of paved road for at least 75% (seventy five per cent) of the total Iength 
thereof at any time after the date-of this Agreement, or a new road, which is 
constructed after such date, as the case may be, but does not include any road 


conmecting the aforesaid two points if the length of such road exceeds the . 


length of the Project Highway by 20% (twenty per cent) thereof, 
“Completion Certificate” shall have the meaning set forth in-Clause 142; 
“Concession” shall have the meaning set forth in Clause 3.1. 1, 


“Concessionaire” shall have the meaning attributed thereto in the anay of 
Parties hereinabove as set forth in the Recitals; 


“Concession Fee” shall have the meaning set forth in Clause 26.1; 


“Concession Period” means the period starting on and from the Appointed 
Date and ending on the Transfer Date, 


“Concessionaire Default” shall have the meaning set forth in Clause 37.1.1 
“Conditions Precedent” shall have the meaning set forth in Clause 4.1.1; 


“Consortium” shall have the meaning set forth in Recital (C}; 


“Consortium Member” means a company specified in Recital (C) asa 


member of the Consortium, 
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~Construction Period" means the period beginning from the Appointed 
Date and ending on the COD: p 


"Construction Works” means all works and things necessary 10 complete 
the Project Highway in accordance with this AE; 


“Contractor” means the person of persons: a5 the case may be, with whom 
the Concessionaire has entered into ‘any of the EPC Contract, the O&M 
Contract, the Tolling Contract of any other agreement or & thaterial cohtract 
for construction, operation and/or maintenance ‘of the Project: Highway or 
maiters incidental thereto, but does notinclude.a person who has entered into 
an agreement for providing financial assistance to the Concessionaire, 


“Cure Period” means the period specified in this Agreement ‘for curing any 
breach.or default of any provision of this Agreement by the Party. responsible 
for such breach or default and shal}: R 


(a} commence from the date on which a notice is. delivered by one Party 
10 ‘the other Party asking the latter to cure the breach or default 
specifi Fed in such notice; 


(bh) not relieve-any Party from fiability to pay Damages or ಂಗ್ಯಾಗಂಗ 
under the provisions of this Aes, and- 4 


{0 not in-any way be extended-by any period of Suspersion under. this 
Agreement. provided: that if - the cuire.-of “any: breach by the 
Concessionaire requires any reasonable action by the Concessionaire 
that must be approved by the Authority or the Independent Engineer 
hereiinder,’the applicable Cure Period shall be extended by the period 
taken by the Auihority ‘or the’ Independent Enginets lo accord their 
approval; 


“DBFOT” or “Design, Build, Finance, Operate and Transfer” shall have 
the meaning set forth in Recital (B), 


“Damages” shall have the meaning sel forth in Sub-clause {w) of Clause 
1.2.1; 


“Debt Due” means the aggregate of the following sums expressed in Indian 
Rupees outstanding on the Transfer Date: 


(a) the principal amount of the debt provided by the Senior Lenders 
under the Financing Agreements for. financing the Total Project Cost 
(the “principaf”) but excluding any part of the principal that had 
fallen due for repayment two years prior to the Transfer Date, 


(b) all accrued interest, financing fees and charges payable under the 
Financing Agreements on, or in respect of, the debt refered to in 
Sub-clause (a) above until the Transfer Date but excluding (i) any 
interest, fees or charges that had fallen due one year prior to the 
‘Fransfer Date, (ii) any penal interest or charges “payable under the 

gf ಘೊ 
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Financing Agreements’ to. .any Senior Lender: and (iii) any pre-. 
payment charges in relation to accelerated repayment of debt except 
where such charges have arisen due to Authority Default..and 


(c) any Subordinated Debt which is included in the Financial Package 
and disbursed by lenders for fmancing the Total Project Cost; 


provided that if all or ay part. of the Debt Due is convertible into Equity at 
the option of Senior Lenders and/or the Concessionaire it shalt for the 
purposes of this Agreement be deemed to be Debt Due even after such 
conversion and the principal thereof shal} be dealt with as if such conversion 
had riot been undertaken: \ 
“Debt Service” means the sum of all payments on aceoum ‘of pnncipal, 
interest, financing fees and chatges due and payable in an Accounting Year 
io the Senior Lenders under ihe Financing Agreements: 

» 
“Development Period” means the period fromthe dale of this Agreement 
until’ the Appointed Date; 


“Dispute” shall have the.meaning set forth in Clause 441}; 


“Dispute Resolution Procedure” means the ‘procedure for resolution of 
Disputes set forth in Article 44: ' 


“Divestment Requirements” means ihe ‘obligations. of the Concessionaire 
for and in respect of Termination as set forth in Clause 38.1; 


“Document” or “Documentation” means documentation in printed or 
written form, or in tapes, discs, drawings; computer programmes, writings, 
reports, photographs, films, cassettes, or expressed in any othef written, 
electronic, audio or visual form. 


“Drawings” means all of the drawings, calculations and documents 
perianing to the Project Highway as set forth in Schedule-H, and shall 
include “as built’ drawings of the Project Highway, 


“EPC Contract” means the engineering, procurement and construction 
contract or contracts entered into by the Concessionaire with one or more 
Contractors for, inter alia, engineering and construction of the Project 
Highway in accordance with the provisions of this Agreement. 


“EPC Contractor” means the person with whom the Concessionaire has 
entered into an EPC Contract, 


“Emergency” means a condition or situation that is likely to endanger the 
secunty of the individuals on or about the Project Highway, including Users 
thereof. or which poses an immediate threat of material damage to any of the 
Project Assets; " 


“Encumbrances” means, in relation to the Project Highway, any 
encumbrances such as mortgage, charge, pledge, lien, hypothecation, 
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secunity ‘interest, assignment. privilege or prionty of any kind having the 
effect of security or other such obligations, and shall include amy designation 
of loss. payees of beneficianies .or ‘any similar arrangement under any 
‘Insurarice policy pertaining to the Project Highway. where applicable herein 
but excluding ul utilities referred to in Clause 11. 1: 


“Equity” means the sum expressed i in Indian Rupees representing the paid 
up.-equity - share .capilal ‘of the: Concessionaire ‘for: meeting the equity 
component of ‘the Total Project. Cost, and shall for the purposes of this 
Agreement includé convertible instruments or other similar forms of capital, 
which shall corapulsorily convert into equity share capital of the Company. 
and any interest-free funds advanced by any shareholder of the Company for 
meeting such equity component, but does not include Equity Support: 


“Equity Support” shall Have the meaning set forth in Clause 25.2.1: 


“Escrow Account” means an Account which the Concessionaire shall open 
and maintain -with.a Bank in which al} inflows and: outflows of cash on 
account of capital and Fevenve: receipts ‘and expenditures shall. be credited 
and debited, as the case may be, in accordance with the provisions of this 
Agreerhent; and includes the Sub-Accounts of such Escrow Account; 


“Escrow Agreement” shall have the meaning set forth in Clause 31.1.2; _ 
“Escrow Bank” shall have the meaning. set tforthi in Clause 31.1.1; 
“Escrow Default” shall have the meaning sel forth m Schedule-S: 


“Exempted Vehide” means a vehicle exempted ‘om 1 men of Fee under 
and in accordance with the Fee Rules: 


“Fee” means the charge levied on and payable for a vehicle using the Project 
Highway or a part thereof, in accordance with the Fee Rules and this 
Agreement; 


“Fee Notification” means the Notification to be issued by the Government, 
prior to the Appointed Date, in exercise of the powers conferred by Section 
8A of the National Highways Act, 1956 read with Rule 3 of the National 
Highways Fee (Determination of Rates and Collection) Rules, 20038, in 

. respect of the levy and collection of Fee during the Concession Pernod, 
substantially in the form at Schedule-R. 


“Fee. Rules” mean the National Highways Fee (Determination of Rates and 
Collection) Rules, 2008; 


“Finantial Close” means the fulfilment of al conditions precedent to the 
initial availability of funds under the Financing Agreements, 


“Financial Defauly” shall have ihe meaning set forth in Schedule-V; 


“Financial Model” méans the financial model adopted ‘by Senior Lenders, 
seiting forth the capital and operating costs of the Project and revenues 
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therefrom on the basis of which financial viability of the. Project has been 
detenvsned by the Senior Lenders,. ind includes a description of the 
assumpbons and parameters used for making calculations and projections 
therein. 


“Financial Package” means the financing package indicating the total 
capital cost of FouvS& -Laning and the means of financing thereof, as set 
forth in the Financial Model and approved by the Senior Lenders, and 
includes Equity. afl financial assistance specified in the Financing 
Agreements, Subordinated Debt and Equity Support, if any; 


“Financing Agreements” means the agreements executed by the 


Concessionaire in respect of financial assistance to be provided by the Senior 


Lenders by way of loans, guarantees, subscription to non-convertible 
debentures and other debt. instruments including -loan agreements, 
guarantees, notes, debentures, bonds and other debt iasyumenls, security 
agreements, and other documents relating to the financing {including 
refinancing) of the Total Project Cost and includes amendments or 
modifications made in accordance with Clause 5.2.2. 


“Force 1 Majeure” or “Force Majeure Event” shall have the. meaning 
a5cಗbೀಕೆ 10 it in Clause 34.1; 


“Four/Six Laning” or “Four/Six -Lane” ನ the construction and 
completion of all works included in or constituting a FouySix -lane Project 
Highway, as specified in Article 2 read with Schedule-B and Schedule-C: 


“GOV or “Govemment” meas the Govemment of India, 


“Good Industry Practice” means’ the practices, methods, techniques, 
designs, standards, skills, diligence, efficiency, reliability and prudence 
which are generally and reasonably expected from a reasonably skilled and 
_ experienced operator engaged in the same type of undertaking as envisaged 
under this Agreement and which would be expected to result in the 
performance of its obligations by the Concessionaire in accordance with this 
Ateement, Applicable Laws and Applicable Permits in reliable, safe, 
economical and efficient manner, 


“Government Instrumentality” means any department, division or Sub- 
division of the Government or the State Government and includes any 
commission, board, authority, agency or municipal and other local authority 
or statutory body including Panchayat under the contro! of the Govemment 
or the State Govemment, as the case may be, and having jurisdiction over all 
of any part of the Project Highway or the performance of all or any of the 
services or obligations of the Concessionaire under or pursuant to this 
Agreement, 


“Grant” shail have the meaning set forth in Clause 25.1.1, 


“Gross Vehide Weight” or “GVW” means in respect of any vehicle the 
total weight of the vehicle and load certified and registered under the 
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Applicable Laws; 
“JRC” means the Indian Roads Congress: 


“Indemnified Party” means the Paty entitled to the benefit of an indemnity 
pursuant to Article 42: 


“Indemnifying Party” means the Party obligated to indemnify the other 
Party pursuant 10 Article 42; 


“Independent Engineer” shall have the meaning set forth in Clause 23.1: 
“gndirect Political Event” shall have the meaning set forth in Clause 34.3: 


“Ipsurance Cover” means the aggregate of the maximum Sums insured 
under the insurances taken out by the Concessionaire pursuant to Article 32, 
ond includes all insurances required 10 be taken out by the Concessionaire . 
mder Clause 32.1 but not actually taken, and when used in the context of 
any act or event, it shall mean the aggregate ‘of the maximum sums insured 
and payable or deemed to be insured and payable in relation to such act or 
event; 


“Intellectual Property” means all patents, trade marks. service marks, 
logos, gel-up, trade names, inemet domain names, rights in ‘designs, blue 
prints,. programmes and manuals, drawings. copyright (including rights in 

--- computer software), database ‘rights,.-semi-conductor,> topography rights, 
utility models, rights in know-how and other intellectual property rights, in 
each case whether registered or unregistered and’ including; applications for 
registration, and al} rights or forms of protection having equivalent or similar 
effect anywhere in the world; - 


“LOA” or “Letter of Award” means the letter of award referred to im _ 
Recital (E), ್ಲ 


“Lead Member” shall have the meaning set forth in Recital (C); 


“Yenders’ Representative”. means the person duly authorised by the Senior 
Lenders to act for and on behalf of the Senior Lenders with regard to matters 
arising out of or in relation to this Agreement, and includes his successors, 
assigns and substitutes; 


“Light Commercial, Vehicle” or “LCV” means any mechanical vehicle 
being a passenger vehicle, minibus, light goods vehicle or goods carrier with 
a Gross Vehicle Weight exceeding 7,500 (seven thousand five hundred) 
kilograms but less than 12,000 (twelve thousand) kilograms or a registered 
passenger camying ‘capacity exceeding 12 (twelve) but less than 32 {thirty 
two), excluding the driver,.and includes a Tractor with Trailer; 


“Local User” means a person using a vehicle registered for non-commercial 
purposes and ‘used as such for commuting ‘on a section of the Project 
Highway, provided that (a) such vehicle is owned by a person who resides 
within a distance of 20 km (twenty kilometres) from the nearest Toll Plaza, 
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{b) its use of such section of the Project Highway does not extend beyond a 
Toll Plaza other than such nearest Tol} Plaza: and {c} such section of the 
Project Highway has no service road or alternative road; and shal! include a 
vehicle’ that uses a section of the: Project Highway but does noi cross a Tall 
Piaza: 


“MORTH” means the Ministry of, Road Transport and Highways or any 
substitute thereof dealing with National Highways; 


“Maintenance Manuaf” shall have the meaung ascribed to # in Clause 
17.3; 


“Maintenance Programme” shal} have the meaning ascribed to it in Clause 
174.1; 


“Maintenance Requirements” shal} have the meaning set forth in Clase 
17.2; - 


“Material Adverse Effect” mieans a material alverse effect ‘of any act or 

event on the ability of either Party to perform any of its obligations under 

and in accordance with the provisions of this Agreement and which act or 
 evént causes a material financial burden or loss to either Pasty; : 


“Medical Aid Post” shall have the meaning set forth in Clause 21.1: 
“Motor Cycle” means and includes any two-wheeled motor vehicle; 


“Multi-axle truck” or “Heavy Truck” means a mechanical vehicle being 
any goods carner, heavy construction machinery or earth moving equipment 
with a Gross Vehicle Weight exceeding 20,000 {twenty thousand) kilograms,” 
but less than 60.000 (sixty thousand) kilograms, and includes a truck with 
three to six axles; 


“Nominated Company” means a company selected by the Lenders’ 
Representative and proposed 1c the Authority for substituting the 
Concessionaire in accordance with the provisions of the Substitution 
Agreement; - 


“Non-Political Event” shall have the meaning set forth in Clause 34.2; 


“O&M” means the operation and maintenance of the Project Highway and 
includes all matters connected with or incidental to such operation and 
maintenance, provision of services and facilities, and collection of Fee in 
accordance with the provisions of this Agreement, 


“O&M Contract” means the operation and meintenance contract that may 
be entered into between the Concessionaire ‘and the O&M Contractor for - 
performance of all or any of the O&M obligations; 


“O&M Contractor’ means the person, if any, with whom the 
Concessionaire has entered into an O&M Contract for discharging O&M 
obligations for and on behalf of the Concessionaire; 
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“O&M Expenses” means expenses incurred by or on behalf of the 
Concessionaire or by the Authority,’ as ‘the case may’ be, for all’ O&M 
including (a) cost of salaries and oilier compensation to employees, (b) cost 
of materials supplies, utilities: and other services. (c}. premia for insurarice. 
(@) all taxes. duties, cess and fees due and payable for O&M (¢) al repair, 
replacement, reconstruction, reinstatement, improvement gf mainienance 
costs, (f) payments required to be made under the O&M Cosiract, Tolling . 
Contract of anv other tontract in connection with or incidental to O&M, ‘and 
(g) alk other expenditure required to be incurred under Applicable Laws, 
Applicable Permits or this Agtenent, 


“O&M Inspection Report” shall have the meaning set forth in Clause 19.2. 
“O&M Support” shall have the meaning set forth in Clause 25.3.]; 


“peration Period” means the period commencing fiom COD and ending 
on the Transfer Date; 


“Oversized Vehicle” ineans any mechanical vehicle having” 7 (seven): or 
more axles or a Gross Vehiclé Weight exceeding 6000 er thousand) 
kilograms: 


- “PCY” shall have the’ meaning ascsibed {6 a passengef car” “uni. in he Indian 
Roads Congress Publication No. IRC-64, 1990 or any substiuie or 
modification thereof, and when used in this Agreement, shall include only 

' motorised vehicles fiablé 10’ payment: of user charges at the Toll Plazas in 
accordance with the Fee Rules and the Exempted Vehicles‘ specified therein, 
but does not include Tractors, Motor Cycles and non-motorised vehicles; 


“Panel of Chariered Accountants” shall have the meaning set forth in 
Clause 33.2.1: 


“Parties” means the parties to this Re ‘collectively and “Party” shall 
mean any of the parties to this Agreement individually, : 


“Performance Security’ shall have the meaning set forth im Clause 9.1; 
“Political Event” shall have the meaning set forth in Clause 34.4; 


“Project” means the construction, operation and maintenance of the Project 
Highway in accordance with the provisions of this Agreement, and includes 
all works, services and equipment relating to or in respéct of the Scope of the 
Project, 


“Project Agreements” means this Agreement, the Financing Agreements, 
EPC Contract, O&M Contract, Tolfing Contract, and any other agreements 
‘or material contracts that may be entered into by: the Concessionaire with any 
person in connection with matters relating to, arising out of or incidental to 
the Project, but does not include the Escrow Agreement, Substitution 
Agreement, or any ageemem for procurement’ of goods and services 
involving a consideration of upto Rs. S(five) crore; 
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“Project Assets” means.all physical and other assets relating 10 and forming 
pant of the Site including (a) wights over the Site in the form of licence, Right 
; s such as civil works and equipment 
including foundations. embankments. pavements. road surface. interchanges. 
bridges. culverts, road overbridges. drainage works, traffic signals. sign 
boards, kilemctrc-stoncs. toll plazas, clcctrical systems, coMminication 
systems, rest areas, relief centres, maintenance depots and administrative 
offices; (c} Projeci Facilities situated on the Site; (d}. all rights .of the 
Concessionaire under the Project Agreements; {e} financial assets, such a5 
receivables, security deposits etc.; (f) insurance proceeds; and (g) Applicable 
‘Permits and authorisations relating to or in respect of the Project Highway. 
but does net include Additional Facilities; 


“Project Completion Date means the date on which the Completion 
Certificate or the Provisional Certificate, as the case may be, is issued under 
the provisions of Article 14; 


“Project Completion Schedule” means the progressive Project Milestones 
set forth. in Schedule-G for completion ‘of the Project’ Highway on or before 
the Scheduled [Fou/Six -1 aning] Completion Date; i 


“Project Facilities” means all the amenities and facilities situated on the 
Site, as described in Schedule-C: 


“Project Highway” means the Site comprising the existing road comprising 
NH-13 from km 202.000 to km 299.000 and afl Project Assets, and its 

- subsequent development and augmentation. in accordance with this 
Agreement; 4 


ject milestones set forth in Schedule-G: 


“Punch Lise” shall have the meaning ascribed to f in Clause 14.3; 
“RBI” means the Reserve Bank of India, as constituted and existing under 


the Reserve Bank of India Act, 1934, including any statutory modification or 
replaceinent thereof, and its successors; 


“Re”, “Rs.” or “Rupees” or “Indian Rupees” means the lawful currency of 
the Republic of India; 


“Realisable Fee” means all the Fee due and realisable under this Agreement, 

. but does not include fees that ಭತ Concessionaire has not been able to realise 
afer duc diligence and best efforts. For the avoidance of doubt, Realisable 
Fee shail, save as provided in Clause 26.5, be the amount so declared by the 
‘Concessionaire on the basis of its provisional accounts or the audited 
accounts, a5 the case may be, and in the event of a dispute thereto, the 
Dispute Resolution Procedure shall apply; 


“Reference Exchange Rate” means. in respect of any one currency that is to 
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be converted into another currency in accordance with the provisions, of this 
Agreement, the exchange rate as of 12.00 (twelye) noon on the relévant date 
quoted in Dethi by the Siate Bank of India. and in the absence of such rate. 

“ the average of similar rates quoted in Deihi' by the Bank of India and the 
Bank of Baroda: 


“Reqhet for Proposals” or “RFP shall lave ihe meaning set ‘forth in 
Recital (D); | ; | 


“Request for Qualification” or “RFQ” shall have the meaning set forth in 
Recital (©), 


“Revenue Shortfall Lean” shall have the meaning set forth in Clause 
28.3.1; ' 


“Right of Way” means the constructive possession oft the Site, together with 
all way leaves, easements, unrestricted access and other nights of way, 
howsoever described, necessary ‘for construction, operation and maintenance 
of the Project Hiewayn [i ಂcಂrಡೆaಗಿc6” with this Apsenen; ; 


“Safely Consultant” shall have hs meaning 5೮. forthi in Clause 18.1.2; 
“Safety. Requirement” shall Hie. the mexningst forth i in, Elsie 18.1. 1; 
“Safety Fund” shall have ihe meaning set forhi in “lauses 8. 2, 


“Scheduled FouriSis-Laning Date” shall ne the Tikanitis set forth im 
Clause 124.1; 4 


“Scope of the Project” “shall ie the meaning set forth in Klas 2; 


“Senior Lenders” means the financial institutions, banks, multilateral 
lending: ೩86ಗcies, trusts, funds and agents or rustees of debenture. holders, 
including their successors and assignees, who have agreod to ‘guarantee or 
provide finance to the Concessioneire under any of the Financing 
Agreements for meeting all or any part of the Total Project Cost and who 
hold pari passu chaige on the assets, nights, title and interests of the 
Concessionaire, 


i “Site” shall have the meaning set forth in Clause 10.1; 


“Specifications and Standards” means the spetifications and “standards 
relating to the quality, quantity, capacity and other requirements for the 
Project Highway, as set forth in Schedule-D, and any modifications thereof, 
or additions thereto, as included in the design and engineering for the Project 
Highway submitted by ihe Concessionaire to, and expressly approved by, the 
Authority, 


“State” means the State of Kamataka and “State Government” means the 
government ‘of that State, 


“State Support Agreement” shall have the meaning set forth in €lauss 


47.3: 


“Statutory Auditors” means a reputable Drm of chartered accountants 
acting as the statutory auditors of the Concessionaire under the provisions of 
the Companies Aci, i956 including any stator; modification or re- 
enactment thereof, for the time being in force, and appointed in accordance 
with Clause 33.21: 


“Subordinated Debt” means the aggregate of the following sums expressed 
in Indian Rupees of in the cunency: of debt as the case may be, outstanding 
as on the Transfer Date: 


{a} the principal amount of debt provided by lenders or the 
Concessionaire’s shareholders for meeting the Totaf Project Cost and 
subordinated to the financial ‘assistance provided by the Senior 
Lenders; and 


(by all accrued interest on the debt referred to in Sub-clause (a) above but 
restricted to the lesser of actual interest rate and a rate equal {0 5% 
(five per cent} above the Bank Rate in case of loans expressed in 
Indian: Rupees and. lesser of the actual interest rate and ‘six-month 
LIBOR {London Inter Bank Offer Rate) plus 2% (tivo per cent) in 
case of Jos expressed in foreign cunency, bul does not incIude any 
interest that had fallen due one year prior to the Transfer Date; 


provided that if all or any part of the Subordinated Debt is convertible into 
Equity at the option of the lenders and/or the Concessionaire’s shareholders, 
it shall for the purposes of this Agreement be deemed to be Subordinated 
Debt even after such conversion and the principal thereof shall be dealt with 
as if such conversion had not been undertaken; 


“Subsistence Revenue” means the total amount of Fee revenue tha is 
required by the Concessionaire in an Accounting Year to meet the sum of (a) 
O&M Expenses, subject to an annual ceiling of 3% (three per cent) of the 
Total Project Cost, plus Grant, if any, during the first Accounting Year after 
COD, to be revised for each subsequent year io reflect the variations in WPI 
occurring between COD and commencement of such Accounting Year, and 
(b} Debt Service in such Accounting Year, but excluding any interest paid by 
the Authority under clause 34.7.2 or 35.2, 


“Substitution Agreement” shai} have the meaning set forth in Clause 40.3; 
“Suspension” shalf have the meaning set forth in Clause 36.1: 


“Taxes” means any Indian taxes including excise duties, customs duties, 
value added tax, sales tax, local taxes, cess and any impost or surcharge of 
like nature (whether Central, State or local) on the goods, materials, 
equipment and services incorporated in and forming part of the Project 
Highway charged, levied or imposed by any Government Instrumentality, 
but ‘excluding any interest, penalties and other sums in relation thereto 
imposed on any account whatsoever. For the avoidance of doubt, Taxes shall 
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not include taxes on Corporate income; 


“Termination” means the expiry or termination of thus Agreement and the 
Concession hereunder: 


“Termination Notice” means the communication issued i in accordance with 
this A: ಈeemen! by-one Party to the other Party lerminating ‘this Agreement: 


“ermination Payment” m ear the amount payable by the Authority to the 
Concessionaire upon’ Termination and may consist: of payments on account 
of and restricted to the Debt Due amd ‘Adjusted Eqnity, as. the case may. be. 
which form part of the Total Project Cost in accordance with the provisions 
of this Agreement, provided that the amount payable in respect of any Debt. 
Due expressed in foreign currency shall be computed ‘at the Reference 
Exchange Rate for conversion into. the relevant foreign’ cuirency as on the 
date of Termination Payment. For the avoidance of doubt, it is agreed that 
within a period of 60 (sixty) days from COD, the Concessionaire shall notify 
to the Authority, the Total Project Cost as. on COD and its disageregation 
between Debt Due and Eqiiity, and ouily the atnounts so conveyed shall form 
the basis of computing, Terminatién Payment, and it is further agreed that in 
the event such disagoregatioh js riot rlotified 16, the Authority; Equity ‘shall be 

’ deemed. to be the amount ammved El by ಚರಗ Debt Due from ‘Total 
Project Cost 


“Tests” means the tests set forth in ‘schedule 1o determine the completion 
of FouiSix -Laning in accordarice with the provisions of this Agreement 


“Toll Plaza” means the structuie’ and barriers efected near tach of the two 
ends of the Project Highway for the purpose “of regulating thé entry and exit 
of vehicles in accordance with the provisions of this Agreement and shall 
include all and, buildings, equipment, and other facililies required in 
accordance with or incidental to the provisions of this Agreement. provided 

that such Toll Plazas shall not ordinarily be located within a distance of.10 
(ten) kilometres from the limits of the municipal or local area of the nearest 
city or town respechvely, as applicable on the date of this Agreement, and 
shall be situated at location(s) specified in the Bid or within a distance of 1 
(one) kilometre thereof, 


“Tolling Contract” means the contract, if any, entered into by the 
Concessionaire with the Tolling Contractor for collection of Fee for and on 
behalf of the Concessionaire and matters incidental thereto; 


“Tolling Contractor’ means the person if any, with whom the 
Concessionaire has entered into a Tolling Contract; 


“Total Project Cost” means the lowest of: 


(a) the capital cost of the Project, less Equity Support as set forth in the 
Financial Package; 


(b}) the actual capital cost of the Project upon completion of Four/Six- 
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Laning of the Project Highway less Equity Support: and 


(©) a.sum of Rs. 946.000 crore (Rupees Nine Hundred and Forty Six 
crore). less Equity Support. 


provided that in the event of Termination, the Total Project Cost shall be 
deemed to be modified io.the extent of variation. in WP} or Reference. 
Exchange Rate occuniny in respect of Adjusted Equity and Debt Due, as the 
case may be, in accordance with the provisions ‘of this Agreement: provided 
further that in the event WP increases,-on an average, by more than 6% {six 
per cent) per annum for the period between the datc hereof and COD, the 
Pasties shail meet, as soon as reasonably practicable, and agree upon revision 
of the amount hereinbefore specified such that the effect of increase in WPI, 
in excess of such 6% (six per cent), is reflected in the Total Project Cost; 


“Tractor” means a motor vehicle which is not itself constructed to cary 
any load other than the equipment used for the purpose of propulsion, but 
does not include a road.roller; and “Tractor with Trailer” means a Tractor 
with an attached vehicle used for cariying goods; : 


“Traffic Aid Post” shall have the meaning set forth in Clause 20.2: 


“Transfer Date: means the date on which this Agreement and. the 
Concession hereunder expires pursuant to the provisions of this Agreement 
or is terminated by a Termination Notice; - 


“Truck” means any mechanical vehicle being a g00d5 « carier with a Gross: 
Vehicle Weight exceeding 12,000 (tweive thousand} kilograms, but less than 
20,000 (twenty thousand) kilograms; 


“User” means a person who travels or intends to travel on the Project 
- Highway or any part thereof in/on any vehicle on payment of Fee or in 
accordance with the provisions of this Agreement and Applicable Laws; 


“Vesting Certificate” shal} have the meaning set forth in Clause 38.4; and 


“WPI” means the Wholesale Price Index for all commodities as published 
by the Ministry of Industry, GOI and shall include any index which 
substitutes the WPI, and any reference to WPI shall, unless the context 
» otherwise requires, be construed as a reference to the latest monthly WPI 
published no later than 30 (thirty) days prior to the date of consideration 
hereunder. 
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IN WITNESS WHEREOF THE PARTIES HAVE EXECUTED AND DELIVERED 
THIS AGREEMENT AS OF THE DAY, MONTH -AND YEAR FIRST ABOVE 
WRITTEN. ; ' ; 


SIGNED, SEALED AND DELIVERED ‘‘ SIGNED, SEALED AND DELIVERED 


“For and on behalf of Porat sogbehalf of: . 
THE NATIONAL HHGHWAY AUTHORIEFY N (ಸ K 


OF INDIA A X 
(¥i Supta) (Mr. D.R. Santhana Krishnan) 


General Manager{P) Director 


In the presence of: 
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SCHEDULE - A 
{See Clause 10.1) 


SITE OF THE PROJECT 


The Site 


"Site of the, Four-Lane Project Highway shall include the land. ‘buildings, structures 
and road works as described in Annex-T of this Schedule-A. 


An inventory of the Site including the land. buildings, structures, road works, trees 

” dnd any other immovable property on, or attached’to, the Site shall be prepared jointly 
by the Authority Representative ‘and. the. Concessionaire, and such inventory shall 
form pari of the memorandum referred to in Clause 10.3.1 of the Agreement. 


Additional land required for Toll Plazas, Traffic Aid Posts, Medical Aid Posts and 
vehicle rescue posts oT for construction of works specified in the Change of Scope 
Order issued under Clause 16:2.3-of this Agreement shall be acquired in accordance 
with the provisions of Clause’ 10.3.6 of this Agreement. Upon acquisition, such -land 
shall form part of the Site and vest in the Authority. | 


Additional land for [Six-Laning}. 
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Anpex -1 
(Schedule-A) 


Site for Four-Laning 


1. Site 
The Site of the Four-Lane divided Project: Highway comprises the section of National 
Highway:13 commencing from Km 202.000 to Km 299.000 i.e. the Hungund - Hospet 


section in the State of Karnataka. The land, carriageway and structures comprising the 
Site are described below. 


2. Land 


The Site of the Project Highway comprises the land described below: 


| | Chainage (In Km) j Total ROW on 
ಘ್‌ , 
S. p ರ Existing 
From, To, Existing - ವ 
No: | pisting Km Km iighway 
| ನ್‌ (approx. in m } 
i 202.000 29750 | 45m 
) / . 
2 297.500 298.150 | 30m f 
3 208.150 298.500 "45m 
| fh 
| ಸ 
i ಸ | Varies from 
4 1 H 
if 298.500 299.000 {Sm to 20m 
| 
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3. Carriageway 


Jhe present carriagew ay ಘು. ಕ hs Highway is 3 2-lane carnageway .. 


The details re existing carflageway ais are given below: 


[1 


T Cariageway | 
| width{my 


Existing chainage 
To (Km.} 
205000 
214.000 


From 
(Km.) 
202.000 


205.000 


100 
10.0 


T4000 | 215000 TX 
F300 T8000 100 
218000 ್‌್‌ 
33000 | 237500 100 | 
ESN EN 
251.000 | 296000 100 
26006 | 296500 70 
296500 EN 105 
8306 250006 | 70 | 


4, Major Bridges 


The Site includes the following Major Bridges: 


Chainage Type of Super | _ 
S.No Gn Km) Situie No. of Spans Width (In m) 
- - 
1 ‘nse | PICMG E RCC, 8x12.75m 113 
Slab [ 
PSC Girder & RCC sx2im Ne 


2 210050 Slab 
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.; —— 3 
ನಿ Bhp TES EE asim 1 
J ANSE : ಕ, ವಿ 
| PD | 7 
4 285/800 Ie RCG Ix2i.0m i1 
Slab } [ 
ವ : | p 
lm ್ಧ | ನ 
“ಈ 291/600 EE 3x23.5m i 
| 
LF 4 
irder } % 
6 293/150 PSC Girder & RCC 1! 19x19 I 
Slab f 
f ಸ | 
| 7 A 11 
Slab 
PSC Girder & RCC ‘14m + 25:5m+ 
8 297250 Slab 24.0m 12 
1 
Railway Over Bridges 
NIL 
. Grade Separators 
-NIL- 
Minor Bridges 
The Site includes the following Minor Bridges: 
Chainage Type of Super 3 R 
S. No. (In Km) Siructure No. of ಸಸ Width (In m} 
1) RCC Siab _3x7m 39 
. 
2} 215/50 RCC Slab Ix6.5m 11.5 
Il 3 2174300 . GirderiSlab 1x12.5m 10.5 
4 220/125 _ RCC Slab Sx5.8m } 


sruataka 
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| 


] 


|S No. a Bs, of Spans Width (nm) 
alco } 220550 RCC Slab Ra ax5.8m 10.9 
° 6 | 2204350 RCC Sigh dx5-8m 1039 
7 - 223/800 RCC Slab 3 3x6.5m tia] 
8} 22500 RCC Shb 8x6.3m 109 
ಹ 230/800 RCC Slab 7x63m 103 
| w | 235/950 p 20x1.2m dia 18.8 
TEE 239/400. RCC Slab 3x8 9m 85. | 
12 241/200 RCC Slib | Jit.Am ೫ 85 
13 34170 RCC Slib ” “148.5 85 
14 245/800 RCC shb CN 
NEN . 246/600 RCC Slab 398m |] 118 _ 
16 24900 RCC Sb 3x6.75m 8.4 
| 1 252/900 RCC Slab. | 2x6.7m 
18 254/100 RCC Slab 3x7.Ich 
19 255/400 RCC Slab | 345.6m 
20 2571000 RCCSkb | 26m 
21 258/900 RCC Slab Ix8.3m 
22 259/600 RCC Slab 2x8.9m 
23 267950 RCC Slab Sx7Tm 
2 269/500 RCC Slab 3x9.2m 
25 273/225 RCC Slab Ix8.3m 
26 273/900 RCC Sb 1x7.6m 
27 . 275/995 RCC Slab 9x3.6m 
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H RE y k | 
Chainage i Type of Super a 
S. No. | (In Km) Eh No. of Spans Width (fo m) 
be —— 
28 2808900 | RCC Slab’ 5x0. | 112 
29 1 282050 |. RCS |. 66m |. 85 — 
30} 284/200 | RCCSab i 2x11.65m i 
31 2841900 NGS REE I 
| ಮ i Slab Ne my } } 
| | 
32 288/200 |  RCCSiab 383m If H | 
ನ್‌ 
3 | 288/250 RCC Slab 2x8.8m J 1 | 
| 34} 29320 RCC Slab Ix12.4m 10 
35 295/950 PSC Girder |}  2x25.6m | 1 
A | - 
36 296/000 PSC Cie REG 211.30 11 
} ( Slab | 
37 296/400 ’ RCC Slab 2x5m OS A 


8. Total number of structures 


The total number of structures onthe Site is noted below: 


{4} No.of Major Bridges ; - 8° 
(b) - No.of Railway Over Bridges - NIL 
{(¢} No.of Grade Separators - NH. . 
(d) No.of Minor Bridges - 37 
(©) No.of Vehicular and Non Vehicular Underpasses - NIL 
{H No.of Box Culverts - 1 

{g) No.of Pipe Culverts - 108 
(h) No.of Slab Culverts - 6 


9. Bus bays and Truck Lay byes 
“NUL 


i0. Permanent Bridge, Bye Pass or Tunnel costing Rs. 50 crore er more 


NIL: 
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Annex 1 
(Schedule - B) 
ರ Description of Four - Laning 
1. Width of Carriogeway 
Ke ಮ “| RN ಮ K 
1. The paved carfiageway shall be 17.5 métes wide excluding the median: 
The paved width of main carriageway shall be as shown in Table B-} 
" eT Table BE: Paved width. 
RN , RN | Paved widik, TFaves width, 
¢ ~ .Particolhrs. ©. EM 
° _ } No, . ಆ [for 4lanem | for 6-lane, m 
1 |} Main carriageway width excluding median 


2 Built-up sections: 6-lane cariageway width 
3 | Service road 1— 


| 
17.50 ಹ 24.50 
I 


1.2 Except a5 otherwise provided in this Agreement ths width of the paved carriageway shall conform 
to clause 1. above. 


2 Project Facilities 
Project facilities shaft be constructed i in conformity whh Anmex-T of Schedule-C. 
3: © Specifications and Standards 


The Project Highway shall be constructed in conformity with the Specifications and Standards 
specified-in Annex-] of Schedute.~ D.- 


ಸ. Other Features of four laning 
4.1 Alignment Plan and Longitudinal Section 


An alignment plan and vertical profile of project highway is given in Appendix BI in sofl copy. 


The final center line of the road and the road levels shall be fixed duly considering ail the relevant 
factors covering structural soundness, safety and functional requirements as per relevant IRC codes 
and provisions of the Manual as stipulated in section-4. 


ಷಿ,2 Built-up Sections 
Built-up sections shall be as given in Appendix BH. 
3.3 6-lane divided carriageway 
6-lane divided carriageway shall be as shown in Appendix BIH 
ತೆ. Bypasses & Refigstent 
The details of bypasses and realignments shall be provided as given in Appendix BV. 
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4.10 


4. 


412 


4.13 


ತ್ಚೆ.14 


15 


4.16 


i. 


“Folume- HI: Sohredules 


Minimum design speed stretches 


Minimom design speed stretches shall be as indicaled in Appendix BV. 


Proposed Right. of Way 
The desails of the Proposed Righ-of-way (ROW) are siven m i B ¥I. 


Type and Width of median 


The pe and wi id of median shall be as in | Appendis BVIl. 


'. Radius of. Horizontal curves 
” Radius of absolute minimum shall be as : i» Appendix BVH.” 


Lateral clearance for overpass structure - 

Restricted ioadway width of overpass structure shall be as shown in Appendix BX. 
Locations of Intersections 

Locations of Intersections shall be as mentioned im Appendis BX. 

Service Road 

Service Roads shall be provided as indicated in Appendix -BXL 


Grade Separated Structures 
+ Two numbess interchanges shall be provided ೩ specified i m eR BXH 


} To minibers of Fly overs shall us provided as specificd | ‘Appendix B XH. 
%. Vehicular undcipasses shall be provided at locations gvenin Appendix’ BX. 


e Catile/ Pedestrian underpass shall be provided at locations mentioncd in Appendix BXV 


Major Bridges , 

Major bridges as listed in Appendix BXVI shall be provided, reconstructed, widened and 
rehabilitated. ೫ 

Minor Bridges 


Minor bridges as listed in Appendix BXVH shall be provided, reconstructed, wot and 
rehabilitated. 


Culverts 
Culverts as listed in Appendis BXVHI shall be provided, reconstructed, widened and rehabilitated 


Road Over Bridge (Road Over Rail) / Road Under Bridge (Rod Under Railway Une) 


ROB / RUB shall be provided as given in Appendix BXIX. Following points shall ‘be taken care 
of 


The proposed span arrangements of the ROB arc tentative and subject to change as per availability 
of railway boundaries! requirement of the railways. 


ROB shall be designed, constnicied and maininined as per ihe requirements of Railway authorities.” 
The construction plans shall be prepared in consultation with the concerned railway authori 
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4.17 


4.18 


4.19 


42 


4.22 


The ROB's shall be constructed and maintained by the concessionaire under supenision of the 
Railways. 
Al expendinne relaicd 10 construction maintenance and supervision of ROB (except PAE charges) 


shall be borne by the Concesstonaire. 


During constuction. the existing level crossings shall be widened io 12 metres or two separate Jevel 
crossings of 7 metres each shall be provided” 

Overhead Traffic Signs 

Owethead uaffc signs shall be provided at locations shown in Appendis BXX. 


Entry /euit raxtps 

Entry /exit ramps for entering into os exiting from the project highway shal} be provided wherever 

necessary a5 per typical sketches 2.1A 0 2.1B given in Manual. 

Utilities 

Provision of accommodating utilities shall be made both over as weil as underground wherever 

required * i 

Rainwater Harvesting ್ಧ 

As per Ministry of Environment and Forests Notification, New Delhi dated 14.01.1997 (as 

amended’ on 13.01.1993, 05.01.1999 & 611.2000). the construction of, Rain water, . Harvesting 
"structure is mandatory. in and around Watcr Crisis area, notified by the Central Ground Water 

Board.” y k 

Rest Areas 

Rest areas shall be provided ar locations as shown in Appendix BXXI Layout plan shall be as 

shown in plan and profile drawing soft copy (CD) enclosed in Appendix Bl. 


Twin Tunnels Tubes 


Twin tunnel tubes shall bc provided for the details given in Appendix BXXU. 


» 


ಲ > p 
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Appendix BI 


Alignment Plan and longitudinal Section are enclosed in digitat form in CD marked as 
Appendix Bl ಫಗ 
Appendix B1 {as provided during pre bid clarification), comprising of indicative plan, profile. dicate. 
chainagewise widening. typical cross sections. rest area layoui plan and nwo interchange layout plans are 
enclosed in CD. 
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Details of Built-up sections 


SLNe. | Name of Built-up sections Location, 
: - Existing cbainage, km ‘| 
1 kat” - 209200. 
_ . (Design, Kin 206.407) | 
2 Kushtagi 236.500 


| 
[| Y Design, Km 233.617) 


7} 
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Detaits of 6-lane divided carriageway 


Siretch 


Sl.no.. From, “Te. Length Name of Built-up sections 
Design km Design km ' 

i HT 2000 | 2500 Vikal 
L TNT 23500 3100 “Kip - 
| 7 Combined (Overlapping) section or 

T NH:33 & NHL:63 and beyond tunnel on { 
NH: 13 as shown in drawing 
3 283.940 296.689 12.749 2 Length of. 3-lane loops provided in 
| ‘interchange near tunnel is not included 
| in length of 6-Jane highway 
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Details of Bypasses and Realignment 


J Bypasses 
-Nil- 
ಹಿ Realionments 


Realigned 6- lane dual carriageway: passes through. two Raibway under Bridges. (RLFBs).and. 


bwin funnels separaled 20m apart. The details are a5 shown in Fable below 


Existing Chainazge | Design Chainage | Jepgth [ 
"prom | Fo From | To (m} | 
[297452 | 298515 | 295740 | 664 | 90 | 
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Minimuo Desigu Speed Stretches 


SiNo. |. Stretch _ Length, km 


From, km , To,km 


“NHL - 
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Polwne- 1: Schedules 


| Appendix BVI 
Proposed Right of Way _ 
PROPOS f } PROPOS ] | 
SL DESIGN £D ROW st DESIGN EDROW | 
NO | CBAINAGE Km |W OTH NO | CHAMNAGE Km |W orm ' 
i] U3 
§ To , | meitss) | REMARKS From To meters) REMARKS | 
} 200.050 60.00 - | 1 36 J 2613 275.890 60.00 
- Jenction - 
2 200.056 200.100 ( MTOIY Improvement 37 275.890 276.115 ¥73.00 Rest Area 
3 |2000 | 20460 | 6000 - 38 | 27605 127.50] 6000 ] 
Ki 204.690 204.260 | {4000 | Semice road 39 276.570 {| 276.720 130.00 Sennice road | 
5 | 20860 | 205510 | 6000 39 { 276.720 | 276965 | TOW | topenFlai) 
| | > Junction a1 
Bus bays in " 
6 205.510 |, 205.620 65.08 Service Road 31 276.965 277.035 
7 205.620 } 205.900 277.035 277.465 \ 
} y | 
8 205.00 206.000 277.435 277.620 130.00 Ramp 
°9'/ 20600 . 260.140 277.560 279.832 6.09 
| Agalakera 
206:140 206.300 279.832 279.857 73.09 hinction 
206.500 206.400 279.857 | 280.170 60.00 
206.400 206.550 280.170 280.775 108.00 Tolf Plaza 
206.550 206.850 280.775 284.100 60.00 
§ > - * interchange 
206.850. 207.035 Sevice 08g < 284.100 | 284450 ;) 6010365 
interchange 
207.035 225.9009 284.450 | 285.100 | 365 W160 | Area 
225.900 226.500 Toll Plaza 5} 285.100 | 286.000 60.00 
226.500 232.830 286.000 286.250 65.00 Bus bay 
232.130 232.450 Service road 53 286.230 | 286.660 60.00 
- Relocaticn of 
19 232.450 232.650 Bus bay 54 286.660 if 287.085 78.00 natlah 
20 232.650 232.850 287.085 | 288500 60.00 
§ Kustgi 
21 232.850 232.950 junction 288.500 } 233.600 65.00 Busbay 
22 232.959 233.700 6000 K 288.600 289.200 6000 
IW Junction Munirabad 
23 | 233.700 233.780 180.00  } improvemnet 289.200 | 289255 | 601095 | Junction 
24 233.780 234.580 60.00 289.255 293.470 60.00 
fy ‘TB Dam 
25 } 234589 234.750 135.00 1 Service road 293.470 | 293.575 134.00 Juncton 
26 | 234.750 236.000 600 | 293.575 | 294.850 60.00 
Rest Area ' 
27 236.225 172.00 294.850 | 295.350 | 6010237 
28 236.225 246.735 6009 295.350 | 295.800 | 237 578 
Uppatadinne - 
29 { 246.735 |. 246.820 Junction 64 295.800 858.00 
30 252.200 295.900 1231084 | 
Junction 
Tummel 
31 252.300 improvemnet 296.370 $40310 Hosein 
L 32 | 2523%0 256.870 296.550 HOt 95 
- Junction 
3 | 256870 | 256935 improvemnet 296.563 


3. 
34 } 256935 264.085 


264.135 


LT 


264.085 


Junction 
improvetmnet 


} 
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Type and Width of median 


Raised type median of 4.5m width shalt be-provided on project road excepi at median openings where it 
shall be 1.0m, for provision of storagelshelter lane length and at built-up sections where it shall be 2.0m as 
per Manual. Median width may, vary at Major and minor ಗರ locations, interchanges, approach/exit to 


tunnel and RUB to suit site condition. 
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Appendix-BVIHi 
Radii of Horizontal curves 


Details of absolwe minimum radius: 


7 Si. No. Design Chainage” T absolute Minimum | 
| 1 of Curve . Radius 
N 253.178 360m 
NN | 
i 2 gf 265.715 360m WW 
3 234375 | 360m Ii 
L 
~ 3 285.748 360m 8): 
|5| 283923 360m | 
¥ _ 
i 290.926 360m 
ತ | 
7 | 296.886 | 250m 
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Restricted roadway width of overpass structure: 


SNe. TT Location of] Reina roadway 


| k ; Overpass width, m 
FE es WH ರ್‌ 
‘ 
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Major Intersections 


(SU J Existing | Design | ನ 
No. | Chsinaze Chainace | Side (Lef/Righty | Category of FRood 
; 
i] 202850 200.100 HS SH:20 
— - + — — 
2 |,.209020. 206-220. | RHS SH:6 | 
[3 235800. | 232900 | LHS & RHS. MDR | 
|4| 2660 | 233.736 | LHS & RHS SH:30 | 
- + — Fl 
J 249.700 246.775 LHS & RHS f MDR | 
6 |" 25520 | 252.268 LHS & RAS | ODR 
|7| 259 850 | 256.904 LHS & HS } MDR \ 
is | 264.250 261.304 LHS.& RHS | MDR | 
| ».] 267100 I 264.114 LHS & RHS ] MR. | 
! 10} 28000 276.990 LHS&RHS SH:23 | 
H _ B f B RN | 
}1 282.975 1 279.350: LHS ' MDR | 
12 | 287470 | 284429 RMS NH:63 { 
3. 296475 | 293.540 Hs Old NH:63 | 
| 14} 297750 296.065 | LHS NH:63 | 
i§ - ಲ _ WN 
Miner Junctions 
‘s1| Bxistiog | Design sive Geni | c Rasen Category! 
No. Chainage Chainaye Right} Wi Hi (m) Ms 
}. 20240 | 1935 RHS 41 pof ecko 
2. 202.438 199.656 LHS 47 ಬು 
W NR ~ actory H 
3. 203333 200.556 LHS 19 
4, 208.705 205.914 LHS 27 |: 
> | 
| s| 20899 206.148 LHS 27 
r 6. 1 209005 206.223 RHS 3.6 DR 
| 1| 20916 | 2635 | LHS. 3.2 
| ‘$1 20236 206.444 RHS 24826 
ಲ, N 
F ~ [3 x 4 


Nerional Higneas Suhoriry of buia 


. Folsne- Il: Sdwcdules 


೯ 
¥ 


¥ 


Existing 


ಮ St | 2 Fisting p Design Side eft! Carriageway Category? 
[Na - Chainage - Chainage Right) Width {ni Vifage 
9 :- 209.844 “RTH RHS 39 |. ODR 
f ಗ \ 
| 10.] 209856 207061. | LHS | 37 OR 
8 11] "210472 2060 | unsaRts| 36838 | tons 
| | 211049 "208.242 RHS 26 NR 
| 13.1 211.124 208317 RHS 25 VR | 
| 21583 ' 208.737 RHS 122 i 
15.| 211869 209.052 RHS&LHS | 58&36 ODR 
| 16} 214805. 213.985 RHS 4 oor | 
17.| 214869. 212.049. RHS 33 MDR 
Ke 18) 215H2- 212294 “RHS 57 MDR 
-| “19. | 215.782 232956 - RS :36 ODR | 
| 20.| 217.124 24.249 LHS 3.6 opr | 
| n. 218.003 235.177 RHS 3.4 } ODR 
|2| 9916 217.086 LHS 36 ODR 
2.]. 220833 21799 RHS 3.7 ODR 
24] 223372 220.529 RHS&LHS | 3.7&35 ODR | 
25.| 225035 222178 LHS 32 | ODR 
26.| 225.028 222.184 HS ಸ VR 
27.| 225.590 22740 RHS 26 VR 
28.| 228206 225341 LHS 3.4 ODR 
29.| 228200 225.348 RHS 52 MDR | 
30.| 231191 228.326 RHS 26 VR 
31. | - 234896 232020 LHS 3.5 VR | 
32 | 234903 23209 RHS 51 oR | 
FoiwSix Taning of Hongund Hospel Section of NH-13 from existing kn 202.000 to km 299.000 
pe [ ಹ 
JE 


Notional Higneens Authociy of Info 


Ra [ij olume Hl: Sdxdules 
F SR j § py 1 Existing 4 1 
HS? Existing Design Side (Leh / i Ca ಸಿಜರ್‌ “Category! 
iw A Kt . rriag at 
| Ne. Chainage Chainage i Right) | Width (m) Village | 
RHS 2 21 | VR | 
re MRS | 
RHS 24 VR | 
| RHS ODR | 
36. 236975 234.05 RHS 5T VR | 
Be | ರ 
37. 237.280 234.400 RHS VR 
L + FO 
38.1 239607 234.533 LHS - 5. NR 
39. 241482 23850 | RMS | ODR 
A + A! 
4. | 243.194 240.296 | RHS ODR 
| 41. 244.684 241.782 LHS ODR 
| f 
| 42. 244.678 241.776 RHS 
| 43. 247.640 | 244.729 LHS 
4.| 28056 |: 245.13 LHS 
[If £ i ] 
45.| “248056 245.139 RAS 
lr Zr adl 
46. 248.605 245.688 LHS 2 
es E 
47. 248.596 245680 RHS 19 
| 48 254.769 5 251.835 LHS 29842 
49. 254.780 | 251.845 RHS 3.4 
50. r 255.333 252.395 RBS 35 
| | 258.381. 255.434 RHS 29 
52. 258.427 255.480 RHS 3.3 
53. 259.707 256.757 RHS 3 
| 
54 | 262927 259.964 LHS 27 
55. 263.461 260.497 LHS 3.5 
f 56. | . 263.467 260.496 | RHS 2.6 
ತ pe of thungund-Hospet Section of NH-13 from existing km 202.000 to km 299.000 
ತ 


Pa Norioral Highways Authorin’ of hrBo 


$ } | oo Totem Hl: Scindudes 
T - 7 7 Existing |] 
- Design Side Leh Carviageway’ Category! 
Chainage Right) Wi jdt pe Vilage 


31 


268.411 


POR NE 
[ 


268.400 


"271.553 


273.874 


27898 2735983 


278.950 "275.952 


285253 | 282216 


286.313 "28328 


286.315 


70. = 290.242 
K 7.| 291.031. 
72.| 291062 
7.| 29.19 
13.| 291563 
75.| 292143 
76.| 292465 

7.| 29253 
78.| 292612 


283.274 


284.924 


285.751 


287.092 


287.176 


287.970 


287.999 


288.056 


288.516 


289.111 


289.493 


289.544 


289.726 


290.998 


294.719 292.227 


Nuria Highrsans Authoriry of fulia 
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Ezisting / 


— 7 p 
py aS Fiisting - | Design | Carri ಎ Category! 
| No. | Chainage | Chsinage Richt) | eels i Vilage 
L | £ _ 
s.| 247 | ೫2೫.) RNS |e VR | 
ps PR ಸಾ: ಭವ Ae ER ere Er ಖು ಸವ. ] 
| 8 /| 295.82 293.333 LHS 1 38. VR 
w.)] 2568 | 2338 RHS 2 VR | 
44. 295.495 293.792 | LHS 5.6 { MDR ff 
1} ಮ 
85. | 295.840 | 294.137 | LBS 2.6 | NR | 
| 6] 295834 | 294.130 RHS 33 VR 
೭ + ಬ ಸ 
$7.| 295938 | 4734 | RUS 24 vR | 
38} 292777. | 206.089 | LHS 3.1 VR. | 
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Appendis BN} 


Details of Service Roads 


Taal length of service road on- LHS and RHS shall be.26.300 Km 


_ RHS. Km of 


" pesign Chainage, km | } 
ನಾ ತಲ Length in. 
. From To Km 
204.600 207.100 | "2.500 


| . _ - LHS, Km 


| Desien Chainage, km 


232.000 234.850 


216.450 


277.800 


285.400 289350 289.350 


291.050 | 


289.775 291.050 


202230 |..0650 


-"1-292.250 
293.500 


291.600 


292.700 


Existing road used Fs 
service rond after 
mevessary 
rehabilitation 

293.050 


| 


293.050 - 0350 


|§ 
2950 | 0450 


Total RHS 
length 


13.375 . 


Total LHS length 
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Appendix BX 


{Trompe interchange at cxsting Km 297.580 {Design Km 284.5440) ar Himal Cross 


T 7 7 
& | ' K SR Proposed 
| - Loop Direction ke | Carnage way | Opening size, m ಕರಕ 
— propa - 
|} | ground level 190m | paved width 8.5m - - 
{| Gowardskfl) _ iA ' ' (| _ I 1 
j Koppal-Bijapur @ - | 
| 2! gound eve, 540 m paved width 8.5m 7 - - 
i (towards icf} WN | 
' ". Ix26m+ 7 
ixi9m+ 
! N } paved width 875m | 2x 125m PSC box | 
Ds! Lop | j3sgom | (excluding crash | clear height = 55m | girdert 
barrier} From 6-lane | RC slab 
" canjiageway Road 
— _ t level L 
Hospet - Bijapur loop -., IR 
{ (towards nghty - Paved width 8.75 2 KN 125m PSC box 
4 K 1411.0 m m (excluding crash clear height = 5.5m . guder +, 
H k barner} pe RC sia |. 
‘ . yom 6-lane | 
{ | } | camiageway road Jevel | 
2) Interchange at existing Km 297.750 (Design Km 296.065) Near Tunncl. 
| 
} Proposed 
$5. - Loop Paved carriageway “} structure 
No. Loup Direction Jenpth, m - width 1 Opening size, m type | 
} Loop-} | 
[ From Hospet - | / 
i 1 I ONH:63y Chitradurga 767.0 m 8.5m i - ; - 
(Cowards left) @ \ 
\ ground level _ KN _ 4 
f Loop2 ; | 2x30 m minimum PSC box 
From Hospet : ! clear height = 5.5m to - 
WH:63)- Bijapur 1611.0m 1200 m LHS & RHS | ಕ Ke 
! (towards right) if | carageway of NH:13 | 
[10093 | 1 x 36 m minimum 
\ From Chitrdurga } clear height = 5.5m io PSC box, 
i 3 | NH:13)- Hospet 469.0 m 8.50 m | LHS cmengevay of | Srder#RC 
NH:63) , NH:13 slab 
! towards right) 
Loop 1 | 
From Bijapur — _ K 
Hospet (NB:63) 1681.0 m 12.00 m 


\ | (towards left) 
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Appendix BXH1 


z pe SN = ~ = - 
HS 3 EN = 3 3 ತ Bs 
| 3 3 34 3. ಕತ ಫತ 3೨ 2 | 
| 3 ಷೆ: ಡಿ ತ್ಸ 23 2 35 ಬತ್ತ. 
- 3 ಎ £3 .೭,ಪ್ರ ಹೌ 2 23 
4 ಸ $ಜೆ 2 pF 2 3 ಔಠ 
° Ky 3 ತ್‌ 2 oe 3 
Intersection K - 41 PSC box 
§ p) @ | Km 280.000 | Km727690 SH:23 suucture girde + RC 1x 30m 2x9.75m 
I Budgrmpa Ki K§ N slab H 
ಬ 1 } 
& TB dam 6-lane PSC box 
2] cimtenea | Km296475 |. Km29350 | - OGNH63 ure girder + RC }x 40m -2x 15.50. 
K ' stab 


¥ mdi 


wihority 0) 


Navona! Highesons 4 


ss 


Fotume-dl7: Sched 


Appeudix BXIV 


Details of Proposed Vebicular underpasses: 


nypanns ay 
39 WIp1M |ey0 1. 

ನಾನ್‌ 
(w) 


yoivaBues 
unds nasodo1g 


ad aan)8nas 
pasodoig 


wopeandiyuon 
ieinsns 
pasodoig 


NE, 


sproy 
Husain 
Jo owe 


; 


-NIL- 


] 


sBltuiey) | 
ul 


ee 


af eurey 
Jus iy p 


ml 


[i “ON IS } 


I 
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Details of Proposed Cattle and Pedestrian Underpasses (CUP / PUP) 


zs] ಈ ls R 
ಹ ಡಿಕ ತಿಷ 28 5 
\ 3 | k Na 
1 211.880 209.050 | Kondagat- Poot I RCC Box {5.0 x3.0m 2m 
[ 2 | 223375 | 20.526 | Kyadaguppa Road RCC Box | 5.0x3.0m | 23m 
[ 3 2115 | ns»s NN RCC Box |5.0x3.0m | 23m | 
4 |247650| 244.733 RCC Box |5.0x3.0m | 23m 
[5 255,206 | 252.268, | Gums RCC Box | 5.0x30m | 23m 
6 1 264.250 261.304 ಗಂಜ!  ್ಥಂppal RCC Box..| 5.0 x3.0m.| 23m 
[ 7 -| 274.560 | 21.79 Kookanpal RCC Box 50x 30m | 23m 
# |281300| 27839 Kerhali RCC Box |50x30m | Tm 
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, SINo. 


Construction of, 


NE 


w Major Bridges 


Appendix BXVi 


sisting 
ನ 


Tungabhadra | 
5, Lef bunk 
Canal 


292/600 | 289.550 


ES SS SN EN 


Stream 


Canal 


Proposed structural 
configuration 


watfic.on LHS + 
Now 2-lanc bridge for ‘other diroction 
traftic on RHS | 
Pxisting 2-lane bridge one dircction 


Existing diane bridge one direction | 


‘PSC 


« 4 

£ 2 EE) 
3 ಕಳಿ 

FN 3 3 py] 
3 2 24 
— 
E i LHS RHSs 
Ll AN | 
Stub 8512.75m | Existing bridge | 120m 


ee 


traffic on RIS 

Existing 2-lano bridge onc direction’ 
traffic on LHS + 

New 3-lanc bridge for other direction 

traffic on RHS 


[Se 
Kpirder+RC Slub 


3x23.5m 


NS 


Bxisting bridge 


_ traffic.on LHS + ' - ನ 
2. - 211/1 | 210/060 | 207.240 | Sueem New 2-lane bridge for other direction “| J-girder+RC Slab Malm |, Existing bridge . 2.0m 
' traffic on RHS K 
O—— New 3-lune bridge for other direction — M | 
| traffic on LHS+ , ” :, - 
೦ 6 Existing Z-lanu bridg ¥ f FGirdorwi - ixisling bridge } 
3. . 233/1 | 232/800 | 229.640 ] Stream Existing 3 ne ridge and Nw » me 4x17.1m 120m Lxisling bridge 
truflic on RHS oo | 
Existing 2-lane bridge one direction - wi 
Giron watfic on LHS + ° -P8c ಯ ; : 
4. - 286/1 | 285/800 | 282.713 Strcsm New 2-lune bridge for other direction’ | Izgirder+RC Stab 4x21.0m | Existing bridge 120m 


{5.5m 
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y 
| 


SINe. 

Name of 
Bridge 
Brikige No. 

Chain: 
Design Chainage 
Type of 
crossing 


Proposed Strecture 
type 
Proposed span 

 arrangemeat 


34 
ಕಶ 
[] 


Existing 2-lane bridge one direction 4 - R 
waffic on LHS +. psc. 


Tungabhadra ‘ ‘| pied N 
6. river 294/1 | 294450 | 291390 River New 3-lane bridge for other direction Lpirder+RC Stab” . 19x19 Existing bridgo. ' 15.5m 


NN SN ES SN TLS i , . | 
| CO ——————— 


Existing 2-lans bridge onc direction 


Tungabhadra K . , traffic ox LHS + . PSC [my | 1 
7 pod 295 | 2951575 | 292.500 | River New 3-lane bridge for other direction LgindorsRC Stab | (ISx19m) | Existing bridge 155m 
traffic on RHS ; , - 


Canal 


Existing 2-lane bridge one elon} ಎ 
Teraspnads | en [299250 | 294200 | Canal traffic on LHS + HC y2Sdm | Exist 
8. | highleve " an Now 3-lane bridge for other direction: | ' ligirdur#RC Stab Xx 254m | Existing bridge IS.5m 


traffic on RHS 


Note; *The proposed span arrangement is tentative and the same shall be finalized in consultation with: litigation Authority & IC. Any change in span 
arrangement shall not be treated as change In scope of work. K 
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- ಪ್ರ 
ಫು 4 ಜ್ಞ 5 ಜ್ಜ 5 
ಜ 
pS ದ K 3 ಕ್ರ 3 ಕಕ ಅವಿ 
po ಇ q [3 
s| 38#|32 |8| ರ § ಕಕ್ಷ ಬ 5 ತಕ 
2) ಕ್ತಿ ಫಿ ವ FX Be pe 28 
_ _ Ki ಜೆ ತ ಇತಿ [ E 
ke ಜಿ [ p- pe PY PA ಇ 
ಇ 2 ಈ ಧಿ 3 Ee ತೌ 
kK 3 | ಔ % pr ಜಣ್‌ . 
| a | § LHS 
[4 ನ | pe ——— —— _ aN MSM 
{ y New 2-lane bridge for one dircction ” K 
; » traffic on LHS+ k CP p 
24. p 259/3 258/900 | 256/000 Streun Bxisting Zane bridge for other RCC Slub 1x8. 3mm 12.0m Listing bridge 
3] dirction taific on RHS 
Existing Bridge has to bo dismantled 
25. 5 260/1 259/600 | 256/610 Stream and new 4 lune bridge {is proposed on | RCC Box 2x0 12.0m ; 12.0m 
new alignment 2 
ಸ Existing pipe culvert has to be 
26. ಹ - 261/510 | 258/550 Steam dismantled and now 4 Jan bridge is | RCC Box IxGm 12.0m 12.0m 
proposed on new alignment | 1 
A SS SS ee ——— ಮ 
| Existing pipe culvert has to be - ಪ: 
27. ಭ್ಯ 265/2 2641700 | 261/716 Stream dismantled and new 4 lane bridgo is-| RCC Box Ix6m {2.0m "12.0m 
proposed on new alignment ys ನಿ - ; ' 
k i New Z;lano bridge for on¢ direction " ; so 
Ww ್ಯ traffic on LHS+ R ್ಟ ಹ 
28. ಫ 268/1 26714950 | 264/970 Stream Existing 2-linc bridgo for other RCC Slub Sx7m .- 120m “Fixisting bridge” | 
direction traffic on RHS $ 
pe SS SS — - L. § CSE 
Existing 2-lanc bridge for one - § py 
£ direction traffic on LHS + A ವ F 
29. p 27011 269/500 | 266/510 Stream New 2-lune bridgo for other direction RCC Slat 3x9.2m Existing bridge .- {2.0m 
watlic on RHS | . i ಫಿ 
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Nattonal High:suys Authority of India k Request for Proposal - Bid Documents 
4 Volume-l: Schedules 


jy 2742 | 2731900 | 270/920 Stream 


Existing Zane bridge for other 
direction traffic on RHS 


Now 2-lane bridge for one direction’ 
traffic on LHS+ 

Existing 2-lune bridge: for othor 

direction traffic on RHS 


33. - 276/2 2751950 1272/1950 Strcam ‘RCC Slab 


f Existing pipe culvert has to bo F 
34. - - 2761500 2731540 Stream dismantled and new 4 Jane bridge :is | RCC Box 
4 proposed on new alignment 


167 


New 2-lane bridge For one direction - 

traffic on LHS+ k 
Existing 2-lane bridge, for other 
direction traffic on RHS 


35, - "281/1 280/900 {277/820 ‘Strcam RCC Slab 


' 9x3.25m 


- Ix6m 


$x10.7m 


FN 
A ಅ | 
K 4 % ಕೆ 
sp 5 ಜ್ರ 3 Ce 8 
ಚ CR 3 3 ತತ್ತಿ ೫8 st 
4 2 ಕೊ! ಕೆ 8 58 ಟು ರ ತ್ಥಃ 
[2 & k & 5 < [ ೫ 23 
5 ನ 3 ಬತ ಜ ಈ k ಇನ 
ಸಜ ಷ ) ig ೪ _ RR 
ಜಿ A pe [4 $ ನ ಈ 
ಸ . 2 pd ಕರ [ [ 
—— 
Existing pipe culvert has to, be 
30. - 27212 271/850 268/190 Stream dismantled and now 4 lane bridgo is | RCC Box ix6m 
proposed on now alignment pe #4 
EE EN EN - — de 
New 2-lane‘bridge for one direction p 
traffic on LHS+ - ; R 
31. - 2741 | 2731270 | 270/270 - Sircam Existing 2-1ne bridge for other | RCC Slab | 1x83 12,0n 
direction traffic on RIS, ] 
- ~t— 
New 2-lane, bridge for onv direction ನ್‌ k 
WF We : . 
allie on RCC Sb | Ix76m 12.0 sting bridge 


ಮ 


12.0m lxisting bridge 
\ 12.0m 12,0m 
SS 
12.0m Lxisting bridge 
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National Hig “sys A uthority of luda 


ES TS EE € _ A Sa ನ್‌್‌ ಫ 
ಫಿ KE ಜು fy | CR 
p 8 3 ತ 53 
ಬ s 5 3 pi FE & 3 
g Ka KN ಕ ಜ್ರ 2 [3 i 2 CR 
2|! |8| 0 ಭೆ ೫ನ ವ p: %ಕ್ತ 
ಮ :¥ 3) ಸ [53 p 
ಹ 3 % ಇ KE, je ಕ 
4 K ಜಿ pd p ; KBE 
ಜಿ } l @ ಇಕ್ಥೆ 3% 
[| Fd ಭಿ £ [ [ 
[| & £ | | ಹ. 
RL FS ou 2ulane bridge for onv direction. ಹ 
| traffic on LHS+ » pi R ; 
36. 5 283/1, | 282050 [279050 ್ಥ ಪು Existing. 2-lane bridge for, other RCC Slub | > 6x3.2in 12.0, 
| direction traffic on RHS ತ ) 
Ne EE pS — —— —— — tL pet SEN ERR ಬ 
New 2-lane bridge for one direction, 
K woffic on LHS+ ಸ Wes R 
37. - 285/1 284/350 281/320 Stream Existing Z-lane bridge for other RCC Slab 2x11.65m 12.0, 


Requestfor Proposal « Bid Ducts 


Volume-ll: Schedides 


285/3 


284/900 


281/790 


Stream 


direction traffic on RHS 

New F-lanc bridge for one direction 
watfic on LHS* ¢ 
Existing 2-lano bridge for othu7 

direction woflic on RHS+ 
Now 2-lane bridges for sorvice road on 
both sidus ನ 
Existing 2-lanc. bridge fof ong 

direction waffic on LHS +. 


New 3-tane bridgu for.other direction M Existing 
39, 5 289/1 288/290 | 285/240 Canal wath PER RHS+ RCC Slab 3x8.3m bridgo+8.Om - 1S. St¥8.Om 
New 2-lane bridges for service road on 
[ee mE Lot sides p 4 
ಮು T Existing 2-lanc bridge for ond. | ನ್‌್‌ F 
£೯ diroction traffic on LHS +. Existing 4 
New 3-lune bridg# fdr othur direction | k de 
40. 3 289/2 288/415 2431380 Canal k4 ಮ RHSY. RCC Slab 2x8.8m bridge+8.Om 15.Sm+8.0m 
} Now 2-lane bridges tor service Toad on |" \ i 
_ e | both sides 2 
Four/Six laning of Hungund-Hospei Section cENH-13 from oxisting km 202.000 to km 299.000 ರ್‌ 


in the Sitato of Karnatake 


"2x25m 


15. 5m+8.0m 


“ Rxisting bridge 


Lixisting 
bridgo+4. 0m. 


ಾ್‌್‌ 
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Naitonal Highr:ays Authority of ludla Request for Proposal g Bid Documents bd 
; Voluing-l11: Schedules : 


© ್‌ಾ ಸ 
ಫ Ky [YY Ki p 3 pe 
p ಸ್ನ 3 3 ಕ್ಸ FR: 55 
EE ಎ) 3 ಕ # ತರಿ 
£3 PY ರ G [ 45 & % ತತ್ಥ 
B38 FF] F ಸ್ತ E ಸತ 
£ pt ಸ್ಥ & ಹ ಜ್ತ § E ತಥ 
ಖೆ 2 [= Ee | , AEN oN 
Ce \ , (4 LHS AE RHS 
T si EAR Existing 2-lanc bridge for one” 2 ಸ y ಗಾರ್‌ 
. direction traffic on LHS +. ‘RCC Rxisting 
New 3-lane bridge for other directi ಸ i y ' ಸ 4 
A, . 294/2 | 293200 | 290/160 Canal OW ne | Gider+ | Ixizdm | bridger8On 15.Sin+8.0m 
K New 2-lane bridges for service road on ACS $b 
f both sides - 4 
Existing.2-lan¢ bridge for one ಬ್ರ ~ 
direction traffic on LHS + . - Pc 
p Now 3-lanc bridge for other direction h : Existing < 
iy. ly Kl k 
42. ಚೆ 296/2 295/950 | 292/900 Canal woflic on RHS+ : AR 2%25.6m . bridge+8 0m 15,58. om 
Now 2-lant bridges for service road on | x . 
both sides | ) . - 
? Now 3-lano bridge for both direction psc k 
Tungabadr 5 Tungabadra traffic + : ಸ R Re 
43. aCanal 297/1 296/000 293/013 Canal New 2-lane bridgos for service road on BR 1x20 8.0m+15.Sm . 15.Sm+8.0m 
both sides ) ' . 
pe ——— p iN FFE fF 
Now 3-lanc,bridge for both direetion | * RCC 
Basava Tungabadra traffic + ಮ Mins , K 
44, Canal 296/400 | 293/372 Canal New 2-lane bridges for service road on ಮ [x13 8.0m +155 15.58. 
RHS ವ p ’ 

SN NS NESS ES dl ವ ನ್‌ 
pk Note: - *The proposed spun oryangement is tentative and tho same shall be Finalized in consultation with Irigaton Authority & IC. Any change In span urrangement shall uot be frested 
ಬು gs chonge in scope of work. | 
3 p 
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National Hign sys Authorily of Ida 


B. Rehabilitation/Repair and Widening of Existing Minor Bridges 


Request! for Proposal ~ Bid Downers 


> Vowel): Nchedulus 


ಲ 
Four/Six luning of Hungund-Fospot Section of NH-13 from existing km 202.000 to km po 000 
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unitin 


fener 


r—— T Te 
ಫಿ Type of Structure 1 
p ಕ 
« $ CRE &. « 4 
$18) F # Te] p ಹ 
3 $3 $14, 43 F 
2133 3 : 1] 3 : 
3 % 4 4 
[al p 3 | 
FS OT ಎ - RN 
TT RW I 1. Ropair to hardrails ° 
2. Repair to bed pitching 
K -Nil- 3. Slopo protection 
1 - 2162 | 2151500 | 11.5 ix6.5m -{ Open | SSM | RCCShb (Bridge is in good condtion.) | 4, Cloar weod growth 
| $, Ptotect the Slub correto by 
1 unitiri 
* J} 1, Repair to handrails 
2. Ropair to bod pitching 
RCC Girdor |} -Nil- - 3. Slope piotection 
2 28/1 | 217300 | 10.5 Ix12.5m | Open | RCC |, RCC Slab | (Bridyo is in good sudtion) 4, Clear wood growth 
3. Ptotyot tie Slab comrcis by 
H R uniliny 
— - TT {Repair ifi6 parapol. 
1 Peruput wall damaged 2.Strongthen the pilovap, 
3 221/1 | 2201125 10.5 5$x6.7m Open | RCC | RCC Slab | 2.Roinf oxposed in pile cap 3.Protet “the  cxposed 
3.Honoy combing inforced by guniting 
} 1. Ropar to handrails j 
- ” 2. Ropuir to bod pitching 
” R a -Nil- 3. Slope protection 
4 212 | 220530 | 109 | dxS8m | Opon | RCC | RCCSID | (priggeisin good coudtion.} | 4. Cloar weed growth 
' $, Ptotect the Slab cowrete by 
| ( unitiny 
— ದಾ pe 1 | | ee A ಲಾ 
_ t.Parapel walll demagod LRopuir the parapet 
5 . |2| 220350 | 109} dxS8m | Open | RCC | RCCSb | 2Rcinf oxposed in pilo cop - {Pon 4 posed 
3-Honey combing reinforced by gunitiy 
TT re 1.Stab inf exposed 1.Ropar ihe footpath .2.Reiny 
< R tho wearing ¢oat,3.Prolcct the 
6 - 22413 223/800 11.3 4x6,5m Open | RCC RCC Slab | 2. Footpath damaged KANE } 
. | 3. Wearing coal dumaged exposed ° “reinforced . by 


£67 


National Highways Authority af India 


structure 


Total width of the 


239/400 


8.5 


‘Request for Proposal - Bid Documents 


Volume-lll: Schedules 


2 Type of Structure 
z ] 5 
ENE NE ನ 
K $ k 3 
2d a 
[4 3 4 


Rehabilitation 


ir 


Details of Re; 


———— 


1. Footpath damaged 


rT Ropair lo handruils 

2. Repair to bed pitching 

3. Slope protection 

4. Clear weed growth 

5. Ropais ‘tho  purapet wall 

6.Repair the Footpath 

7.Rolay tho weuring voat 

8. Plotwot tho Slab concrew by 
nit y 


3x8.9m RCC 


Open 


RCC Stub 


| - 226/1 225/900 10,9 8x6.3m Open | RCC RCC Shb 2.Wouring cout domaged 
| 
f pS 
| [gai Y - ಬ 
2301800 10.3 6.6m K Open | Rcc RCC Slab 1 Honoycombing at pier buso, 


2. Reind exposed in slab 


reinforcement 


goniting ಜ್ಯ 
!. Repair to handrails _ 


Parapet in poot Condition 


is in good 


1.Protect - tho plus and 

foundations 

2.To iimprow tho slab 
n cover by 


2. Repair to bed pitching 
3. Slope protuclion 

4, Cloar weod-growth 

5. Ropair tho parapet wall 


uniti , 
1, Repair to-handruite 
2. Ropair to bed pitching 
3. Slopo protection 
4. Clear weed growth 
3. Ptotoct the Slab conrole by 


SNS ES EE EEE EEN NE 


condtion.) 


- »| -Nil- (Bridge 
0 - {2421 | 24020 | 85 | ixidm | Open | Rcc | Rccshb ie y 
ES RS. SNE L lk 
ml - 2422] 24070} 85} ixsm | Opn |Rcc| RccSub | Ni: (Bridge is in good 
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6. Ptotect the Slab concrote by {- 


ir 
2. Repair to bed pitching 
3. Slope proiection 
4, Cloar weod growth 
5. Ptotect the Slab concrete by 


Wp 


0 


National Highways Authority F ludla 


Request for Proposal ~ Bid Documents 


Voluneelfl: Schedules 


FourlSix laning of 


25511 


252/900 


254/150 


in the State of Karnataka 


8.3 


3x7.1m 


Open 


Opon 


RCC 


RCC Slab 


Parapet in poor Condition 


RCC 


RCC Slab 


dh 


Parapet in poor Condition 


ನ್‌ TE ಧಾ: ವಹತರನಾಗ್ದ ic 
pe $ $ Type of Structure 5 Fl 
I p 8 5 ಕಿ ER - 3 
sl tpl Bg) — | 383 ಷ 
KA K Kf 
z 2p Kl ) ಕಿ Fl FS RN 9 
2 [A ಕ K ್ಥ 8 § 4 P| F ೩ 
ಹವ) kE % ಬ್ಲ F FR ಜತಿ ಇ 
%|ಖ 3 ಕೆ TH 3 f ಕ & 4% ನ & 
ಹ bE 
[+ be [4 ಫೆ * 
MN TT) Purapot on LHS (ono sido) Repair the parapet on [LS T 
ರೆಡ೫೧6ಂರೆ one sido 
12 4 246/1 | 245/800 8.3 3x7m Open | Rcc | RCC Siub |2)Slb reinforcement exposed ' 2.Protcot the dponsd 
3) Cxpunsion Joint esse roinforocd by guniting 
, distressed 3.Ropair the Expansion Joints 
i —— ke -] 1; Ropai to handrails 
rE p 2. Ropuir to bed pitching 
“}yold bridge renovated by | 3. Slopo protection 
1 247/1 246/680 11.8 3x9, 8m Opon | RCC RCC Sib | doublying tho spun 4. Cloar weed growth 
2) Weuring cout distosscd, 3, Rolay tho wearing coat 
6. Piotec\ the Slab concrete by 
ಜಿ sl ರ Lanting 
r de — ಸ್‌ 1, Ropair (0 [eS 
2. Repair to bed pitching 
3. Slops piptection 
14 - 250/1 | 249/220 84 3x6.75m | Open | RCC | RCCSlub ; Parapet in poor Comdition 4, Clear weed growth 


5. Ropair the parapet wall 

6, Protect the Slab concrol¢ by 
unitlny 

!. Repair to handroils 

2. Repair to bed, pitching 

3. Slope protoction 

4. Cloar whod growth 

5, Rophir the parupot wal) 

6. Plotoct tho Slab concrete by 


unitin — 


1, Ropair to handrails 

2. Repair to bod pitching 
3. Slope proiection 

! 4, Cluor wood growth 

5. Repair the parapet wall 
6. Ptotect the Slub conctvte by 


1 guniting 
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N jRtghiways Auth of lndla Request for Proposal ~ Bid Documents K 
Nationai fs tgirway Volume-lIl: Schedules © 


ES ——— ——— - ——— ~ 


Type of Structure 


Detaits of Repair 


structure 


Total width of the 
Details of 
Rehabilitation 


Repair the hand rail on. 
‘one sido 

2.Repair ov relay the Kerb « 
3. Ptoteot the Slab comrcw by 


} gunitin - | 
‘ 1. Repair to handrai 7 ~~ 

) 2. Repair to bed piching 
-Nil- (Bridge is in good | 3, Slope protection: 
condtion) 4, Clear weed growth 
3. Ptotevt the Slab corte by 
1. Ropuir to handrails * ” 
2. Repair to bod pitching 
3. Slope protection 
4. Cleat weed growth 
$. Repair the parapet wall 
and Expansion Joints 


No handraif on ono side. Korb 


| - |asen| 22 | 83 | 2x67m | Opn | RCC | RCCSlb | gmugod 


Bt - |2| 258900835 | Ix83m | Open | RCC | RCCShb 


1} Parapet wall dnaged 
19 - }2684) | 267950 8.5 $x7m Open | RCC | RCCSlab |2) Expusion joint locations 
K distrossed K 


6. Potoct the Slab concrete by 


WN » 1. Repair to handrails - 


2. Repuir to bud pitching - ! 
3, Slope protsotion 

4, Clear weod growth 

S, Repuir the purapot wall 

aud Expansion Joints 

6. Ptoteci tho Slab conérete by 


“Tr T — _ guniling § _ | 
F | | T 1. Repuir to handrails ~~ i 
2. Ropuir to bod pitching § 


3. Slope proteolion 
1) Parapet wall dumageced 4, Clear weed growth 
2) Wing wall dumagod 5, Repair the purapot wall 

and wing wall 

| 6. Ptotect the Slab concrete by 
guniting 


1) Parapet wall damaged 
20 - 2701 269/500 8s 3x9.2m Open | RCC | RCCSlub |2) Expansion joint locations 
- distrossod 


| . oun 27320| 8S | 83m |Opon|RCC| RCCSb 
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ಓದಿ 
~A 


y67 


Request for Proposal - Bid Docwusnts 


PR p p hil 
National Highways Authority of India Volune-l]: Schedules 


Type of Structure 


Desails of 
Rehabilitation 


SL NO. 
Nameot 
bridge 
Bridge Ne. 
Details of Repair 
Detaik of 
Widening 


Foundation 
tructure 
Super 
structure 


ಷಿ 8 § NH R _ 
SN 7 ~—- _ }. Repair to handrails | " 
°° 12. Repair to bed pitching - 


3, Slope protection 


\ ’ K 1) Purapct to be damaged 4. Cléar weed growth 
22 - 2142 | 273/900 | 865 Ix7.6m |} Open | RCC | RCCSID » Hulten * S.Repair the pl wall } 
and korb - | 
K , 6. Ptotoot the Slab concrete by 
. guniting - R 
eT Topir 0 handrails ” ್‌್‌್‌ಾ 


2 Repair to bed pitching 
-Nib{Brdge is in good | 3, Slope protection 
cundtioh.} 1.4, Clear weed growth 

5. Protect the Slub cowroie by ; 


§ 1 guniting _ 
- “1, Ropuir 10 handrails : 7 p ಬ 


2-Ropair to bod pitching 


2] . ||| 85 |9NI2m|Opn|RCC) RCSD 


> - | 3. Stope protoction 
) Paraput to bv repuired, 4, Clear weed growth 


2| - |2| 280900 | 312 | Sxi0.7m | Opn | RCC | RECS |) yo pbdamaged 3iRopuie tho parupot wall 
ang kocb ” 


_ . 6. Plotoot tho Slab concrete by ' 
Buniting oe 
p HN _ NEE Repair to handrails — - y; 


2. Ropair'to bud pitching 
3: Stopo protcution 

25 - 28% 282050 8.5 6x3.2m Open | RCC | RCCSlab | Parapet in poor Condition 4, Clear weed growth - 

I S.Ropalr the parapot woil 

} » $6, Ptotect the Slab comwreto by 

le | I Parapet in bad condition I Ropair the parupsl. § 

26 . 285/ ; 2841350 il 2x11.65m | Open | RCC | RCC Sb 2) Slab rin exposed 2.Protect the exposed - - 


| reinforced ‘by guniting 
SN AOR SS - ದ 
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National Highways Authority of India 


SL NO. 


u 
pd 


29 


30 


661 


31 


Bridge No. 


| 


Esti 


285/3 


289/1 | 288/290 


289/2 | 288/413 


294/2 


293/200 


296/2 | 295/950 


structure 


‘otal width of the 


10 


1 


bole rt 2. 


Request for Proposal = Bid Documents 


Volume]: Schedules 


Proposed span 


arrangement 


3x8.3m 


2x8.8m 


——— 


1x12.4m 


2x25.6m 


| unitisy ಈ: 
7 1. Ropair to handrails 
2. Repair to bed pitching 


Type of Structure § 
— 3% 
ಕ್ರ $ ಲ ಸಃ 
4 KE 3 
[4 p 
ಗಾಗಾ f 
fey ‘RCC ip “Nile (Bridge is in good 
3 RCC Sb | Condtion.} ' 
i | £ 
Open | RCC { RCCSlab | Footpath damaged 
Open | RCC RCC Stab | Fooiputh domuged 
[es 
u ಸ RCC Slab “Nil- (Bridge is in good 
Open, RCS condtion.) - 
~¢ | PSC Girder | -Nit- (Bridge is in good 
Open | RCC | ,pcc Stab | cundtion) 


pair. 


Detsils of Re, 


1. Repar to handrails 
"2. Ropuir to bod pitching 
3. Slope protection 

4, Clear weod growlh 


1, Repair.to handrails 
2. Repuir (0 bed pitching 

3. Slope protection: 

4. Clear weod growth 

5. Relay or repuir thofaot path 
6, Ptotoct tho Slub concrete by 


guniting ಮ ್ನ 7 


l;Repalr fo handrails 

2. Ropair to bed pitching 

3. Slope protection 

4. Clear weed growth 

5: Rolay or repair thefoot puth 

6.-Ptotect tho Slab convreto by 
unitiny ನ 

J: Repair to handrails 

2. Ropair to‘ bed pitching. 

3. Slopo protection . 

4, Clear weod growth 

$. Ptotoct the Slab conr¢to by 


3. Slope protection 


4, Clear weed growth 
5. Ptotect the Slab cowrete by 


guniting- 3] 
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Nenonal Highwavs Suthoriry of Indir 


2 olume- 1H: Schedules 


Pipe Culverts 


Appendix BXVHI 


ಷಿ. 

_ - A Widening of Culverts Ly _ - _ 

st Existing K ಮ್‌ Desiga _¥ype of Structure SR ಎ ೨ ಮ Proposed 
ot ಪ 207200 | 199/422 Pipe Widening | rovsof ows of [oe 

2} 20M | 2068500 |205%70 Pipe Widening | ?rowsof | Zrowsof | 104 

kd 0.9 dia 0.9 dia 

3 | 2081 | 207610 | 204828 ವ Pipe Widening | Jsowsof | lowsof | 775 | 

4 29/1 |” 208500 | 205/700 Pipe widening Jzowsof Jeows of 533 

5 | 2nn | 2100500 | 207/675 Pipe | Widening | sows of eons of 15.7 

6} m2 | 21900 | 209/00 “|| Widening | Jeowsof eos of 1.9 

7 | 222 | 21950 | 205/063 pipe Wideniig Neovo | J rowsol | 14g | 
pl son 212700 209/918: pipe Widening | ಸ of 3 rowsof 0.8 

9 | 24 | 213100 210280 | Pipe _ Pipe | Widening 2 ovsof rows of 10.8 
10 F-2at2 |} 213250 | 210417 | Pipe | Pipe Widening ಶಾಲ್‌, 20wsof 339. 
2 | 21sn } 21400 | 210/234 | Pipe | Pipe Widening ಸ My 109 | 
12 } 26% | 235050 | 212/228 Pipe | Pipe Widening | 2Towsof | 2rowsof 13 
i 1 0.984 0.9dia 1 

3 | men | 2570 | 2121943 | Pipe Pipe Widening 2 rows of 2rows of 129 1 
152M | 26250 | 2547 | Pipe Pipe Widening | No rows of 6.4 

15 | 20೫2 | 26500 | 2130707 | Pipe Pipe | Widening | eowsof lows of 1.3 
| 16 | 2182 | 2175900 | 2140760 | Pipe Pipe | Widening 3 oso | 12 

7 | 292 | 218400 | 2150580 | Pipe Pipe Widening ! sows of rows of 13 

1 | 95 | 218950 | 216/015 | Pipe Pipe Widening | Fows of I rows of 124 

i | non | 2191800 | 217050 | Pipe pipe |. Widening 3 rows of 3 mows of 26 

2 | 2M | 223000 | 20337 | Pipe Pipe Widening ows of ows or 95 

21 | 2242 | 223350 | 220516 | Pipe Pipe Widening 2rowsof 2 rows of 86 
| 2 | 282 | 227450 | 224582 | Pipe Pipe Widening 3 roof 2 rows of 96 
| 23 | 2% {221700 |224828| Pipe Pipe Widening [ 2rowsof 9 


Four/Six Laning of Hungund-Hospet Section of NH-13 from existing km 202.000 to km 299.000 


Vurionc? Higinens Aukority oF india 


Folume-11l: Schedules 


Widening 


Existing | Type of Structure | Span Arrangemeot_ Proposed i 
Chainage Design. Existing | Propésed total 
| Chainage ಗ posed width 
(Km) (2m) (m} | 
- — {x3} 
227950 | 22505 Widening | SS | ows of: 15 
228200 | 225/357. ; | Widening Brow! 3 rowel 26 
228/800 | 225948 | . Widening ಸಾಂ 2 oso p 
23105 ಸ 2rowsolf | 2rowsof _ 
231/050 228/1660 Widening 09 dia 09 da 10.5 
y -. PRY r|. 
233/300 | 230588 Widening | rows of ed | 
ದಿವ ಗವ RN 3rowsof | 3rowsof 
234/950 | 232050 Widening 09da | 09d 60 
235/800 | 232904 Widening: | oO (1 Ned 60 
236450 | 239568 Widening 2rows of 2 so 60 
pe < SN 3 rows of | 3rowsof 
38/800 1 235837 Widening | SS | | 4 
242/300 | 239397 Widening | 1 dd -1 ol 12 
pS BY § | 3rowsof |} 3rowsof 
242900 | 239959 Widening | ool | | 71s 
2471400 | 244528: | “Pipe Pipe Widening -- 2rowsof | 3 Ri of "102 
_ R SN 2rowsof | 2rowsof 
250000 | 247071 | Pipe Widening | pg | 09 1.2 | 
250600 | 247667 Widening - ows of | 11.5 
SN 2rowsof | 2rowsof Wy 
250/900 | 248/000 Widening | | 2 | 112 
25 » ಮ 3 rowsof | 3 rowsof 
51500 | 248610 Wadening 09 dia 0೨ dia 11.4 
2531300 | 250398 Widening | oa } oso 112 
AS 2rowsof | 2rowsof 
256/400 | 25490 Widening | se | SNS | 8 
257800 | 254928 Widening | rowsof WN ons of 15 
258200 | 255126 Widening ಹೆ mous | 314 ] 
258400 | 255/486 Widening |}! rows of 11.5 
2601250 | 257311 Widening | rose 11.9 
260600 | 257/767 Widening } rows ol 10.9 
261/100 | 258130 Widening 
262100 | 259137 


Neston Ffighreens Jihori of Incta 


Fone: Sckecuies 


7 


‘Type of Structure 


Span Arrangement Proposed f 
rs p | Pe ಸ Recvmmeudation Existing | Proposes | {ota | 
- Evistiog | Proposed widih 
: 8 k 4 {my ಸ {m} (m) | 
49 | 2632 | Me | Pipe | Widening [os |5| 
- 25h | 261600 | 2600S | Pipe pipe | - Widening Fil iS Ij 
2644 | 265/100 262/113. ? Widening y ತ ಸ್ಸ a 11.2 
I 2662 | 265200 26224] Widering- ಲ | | 118 | 
2671 | 266000 | 263/020 Widening ana ಸ ES 
262 | 266/700 ಸ Widening: Kua iN 11.7 
2691 268/900 | 265/856 Widening ಸ ಮ } ೨3 
2708 | 20550 | 260545 | pi Widening | 270¥5of | 3rowsol | 10g 
27 | 2756 |} 268/150 i Widening” ಭಾ ಮ 10.8 
| 2s5n {| 2nso [23m | ಕ Widening ಸ ಸಾ 139 
2761 | 275100 272200 pi ” Widening Srousaf | Srousor | 75 | 
& | 27712 | 276800 | 273/800 | Pi ' Widening. ಫಾ 10.8 
61 | 278 | 277200 | 2741348 Widening po | 9.5 | 
i ee | 290 | 28400. | 275/530 Widening | >Fsof | ಹ | 0S 
3 | 2541 | 285900 | 280862 Widening | os of | 103 
64 | 28512 [284300 | 281350 | Reconstruction | 7o¥Sof | Vrowsol | 11, 
65 | 286 | 285100 | 287104 Reconstruction | 79S of | a 93 
66 | 2862 | 285350 | 282350 Widening | ಗ } NE 108 
67 | 28% | 286300 | 283/280 Widening bd ರ 28 | 
68 | 2872 ನಾ 283/570 Widening | Too |e | 10.5 ಹ 
9 | 2873 18651 | 283/598 Widening | |rowsof From] n 
70 | 28%4 | 256/850 | 283820 Widening |! ಲ | ಕ 13. | 
n | 2881 | 287000 | 283/958 Widening | pa i 
72 | 2882 | 287200 | 284200 Widening rd ಸೈನ 53.3 
{73 | 28on | 288000 | 284/926 Widening |! ರ ) ye 32.8 


Nenoncl Highness Luteorin: of Indix 


Pofiupn- HH: Schvcules 


7 


Proposed } 


SL | Eaisting Kd _ Desige pe sf ಗಟಗಟ ಯರ ಸಾಲಾ total 
ಸಂ. | ಸಂ. i (Km) Chainage Existing | Proposed a) En) wid 
34 | 2398--| 28650 | 285620: |. Pipe pipe | Widening sot Was 52 
75 | 2895 | 288850 285/800 [. pipe Pipe | Wideing. | vol | ಗಾ | 5 
16 | 2901. |. 230300 .| 287282 | Pipe | Pipe Widening 3 rwsor [ 52 
m7 | 23 | 20/500 | 28758 | Pipe Pipe “| Widening Msovsof Jpowsof | 5 
1 | 2944 | 29650 | 287755 | Pipe Pipe Widening INS {1 Midd | 32 
7೫ | 23 | ೫250 285/534 | Pipe | Pipe | Wining | ot [ | 52 
80 | 25» | 290500 | 289473 Pipe | Widening | rousof | 1 rowsof | 52 
il 0.9 da 0.9 dia 
81 | 2938. | 292750 | 289/769 Pipe Widening 1 Jowsof | ys - 36 
SS 293000 290032 Pipe Widening eof ) oso 37 
83 |2a3 | 293/250" | "290/256 Pipe | Widening 1 Nod l Nite 52 
84 | 2944 29400 290406, Pipe Widening | Mosel ows of 52 
‘85°| 2945 { 29600 | 290554 Pipe Widening |! Nod 1 Nad 52 
86 | 2946 | 293/650 | 250/608 | Pipe | Widening /' go | ews | 5 |] 
7 - | 296/650 | 293/621 Pipe | Widening | sows of | 29 
88 - 296150 | 294411 Pipe Widening | so 1 Nida 29.1 
| #9 | - 296450 | 294740 Pipe Widening | ೫ | ! Ra 52 
90 - 296700 | 20497 | Pipe Pipe Widening | Nod I oF 102 
9 - 296/900 | 295164 | Pipe Pipe Widening !rowsof [ 36.2 
92 | 2981 | 29%150 | 2951427 | Pipe Pipe Wideoing | ol rows of 362 
93 | 2992 | 298700 | 297106 | Pipe Pipe Widening | Nd ows or 36.2 


. SLC - Slab Culvert, HPC — Hume Pipe Culvert 


Four/Six Laning of Hungun4-Hospet Section of NH-13 from existing km 202.000 to km 299.000 


Nationd flighwavs Authorir of Indio 
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293 | 


B. Box Culverts 
) Fxistine Ty; ವ: ಸ Span Arraneement 3 

Chainage Design ನ Reeommecdos | Existibg | Proposed oped | 
(Kr). | Ch2inage eg k Propeerd ER §m) | widen | 
213/500 | 210/690 ಬ | RCCBox | Whlening | 35x22 | 45x22 | 2028 
218300 | 215497 - pipe | RCCHox | Replacement ರ ಸ J | ಸ 
‘25 | an | pipe | RCCBox | Replacemen | *PHSH | xis | 3200 | 

. ಳಿತ } 2251695. | Pipe J RECBox | Replacement | “09S OF J axis | 3200. 
230300 | 2271474 Pipe . | RCCBox | Replacement Wd 4x15 32.00 
235950 | 233000: | pipe | RCCBox | Replacement al 4x3 80.40. 
2400750 2374855 Pipe | RCCBox | Replacement ಸ 4x3 | 3200 

. 281/500. pase Pipe | RCCBox | Replicement ಸ ಬ | I 4x3 | 320 | 
289050 | 286/019 Pipe | RCC Box | Replacement |. A 3x15 I 53.30 

“2891800 | 286/795 | RCSlab | RCCBox_} Widening: | 18x2 | 18x2 | 4500 

) 2901400 - | 287/45 f RCSkb | RCCBox | Widening | 18x23 | 18x23 | 4500 
296700 | 293/680 | RCSlb | RCC Box | Widening | 3x22 3x22 | 4030 
296050 | 294354 | RCSlab | RCCBox | Widening | 3x22 | 3x22 | 4110 
298500 | 296/620 | RCSlab | RCCBox | Widening | Ix 51 ix31 | 360 
298/950 | 297073 | RCSlb {| RCCBox | Widening | 3x31 3x31 § 18.00 


Four/Six Laning of Hungund-Hospet Section of NH-13 from existing km 202.000 to km 299.000 


[ Nexiond Higloeavs tuoi of hxEa 
. , Tntome dT: Schncdules 


Proposed New Culverts 


| | | 
. _ . ನ 1-1 Proposed Total 
-S}. “or Chana, § Design | Proposed Proposed Size > 
No Design Chainage/ Location | Cbainage “| Structure Arrangement width of 
structure 
“New Bos oulvet in | er | ವ ~ |S <n 
1 Imerchange a1 Km 284.429 283¥381 - | RCC Box | 60mx30m 12.50 
§ , } New Box culver in . g py - ; 
2 Iterchange at Km 284.429 2844377 RCC Box | 60mx3Om 12.50 
New Box culvert in 2844864 - KR 
3 Interchange at Km 284.429 RCC Box | 60mx3.0m 1250 | 
ಎ _t -. 
" New ‘Box culvert in 2844800 < 
4 | Imerchange at Km 233.429 RCC Box | 60mx3.0m | 1235 
[NE 
< | New Box culvert in _ PR 
5. Interchange at Km 284.429 284+300.. |. RCC Box 60m x3.0m 39.75 - 
-} |New Box culvert in . 
6 wierchange at Km 284.429 285+016 RCCBox | 60mx30m 10.75 
[Now Box culvert i KE 
ew Box culvert im < 
7, Interchange at Km 295.8 2954150 RCC Box 60 mx3Om , 1625 . 
| New box culvert in p 
$. interchange at Km 295.8 295+850 RCC Box | 60mx30m 21.00 
f New box culyen in 4 | 
9 Imterchange at Km 295.8 2964240 RCC Box 60mx3.0 m 16.25 
New box wilvert in - ಎ 
10 | |. 2964450 | RCCBox | 60mx30m | 38.25 
J - > 
New box culvert in ; - 
1} Interchange at Ksm 295.8 2961150 | RCCBox | 60mx3.0m 11.00 
New box culvert in | 
12 [ev ooa at Km 2953 2954915 RCC Box | 60mx3.0Om | 17.25 
New box culvert in . 
13 Interchance at Km 295.8 2954665 RCCBox | 60mx3.0m 37.75 | 
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Details of Proposed ROB/RUB 


Appendix BXX 


| '£ py ಹಿ p 
K = 4} 3 ತತ 3 1 "= ಈ 
l. ಸ 5 ಜ್ರ 3 ಸತ | 3 WT Co 
ಪ ಮ್‌ pS FS 38 3.೬; ತ್ತಿಕ್ತಿ ಕ್ರತಿ 
_ Pi = (ವ ಹ ಇಡಿ “e244 ತತ | 
೫; 4 ವ ಪೆ 3 ತಣ ತೌ ತ್ತೆ 35" 
' ಹೆ 3 ೭ಕ್ಷೆ ಹ ತ ತ” | 
4, ಇ z _ 3 
i = £ ೭ p ok } 
| | ಗ Bye i 
w Fl 5; i 
_ Hosp M , | Designkm | Hitnalcsos | Moamed | Newdiane PSC precast hm PA i 
YF Hubh ‘¥ ROP 23:70 § LC132300 l CRS NE: " guder “KC | + IZ m 
) railway line < KS slab _ om j 
ಮ RC precast 7 i 
Hospa- Exist N 
pe ROB ತ ear TBdm | ped | New6lae | girder” RC | 3x 2m [ 
yasamkerc ] crete, K EER sab&PSC | frROB 2515. 50m 
{ | ratway Hoe ye 296686 | Les | k ಕಜ ಪ ! 
ಫಾ | 
Hope RU Desig kw | New 3 lane iy 5 Length-66m 
31 Vyasankere | fer IS RS New proposal | Nil Wk RCC Box. ಸ Width=1935m 
raihvay fine lane ನ ಸಿ 
| { height 
Fospet” RUB ವ ನ p 7 Tiserasi 
4} Vyasarokere | for RHS ek i | Newpropesl | Ni ie ira RCC Box | 13S5m¥55 ವಾ 
railway line jape ್ಸ \ wm heigh g 1 


“RUB by Bos pushing technique in rock 
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Overhead traffic signs 


Appendis BNX 


| | Approx Location Cantilever 
Type - — ———————— Length, m 
K Hungund - Hospet ;§ Hospet - Hungund pe 
Cantilever | 204480 ‘Km 207.400 “Hom 
gantry a 
2 | Calor | 231880 Km 235.225 11.0. 
gantry 
3 Cantilever Ka 276.380 Km 277.975 Om 
gantry 
& Cantilever i : ” ನ " 
4 Km 282.980 Km 285.340 1.0m 
[ gantry | 
Caniilew 
5 ಸಗ ಆver . Km 283.700 H.0m 
6 | Cantilever Km 294.600 . Km 295.900 11.0m 
gontry i | 
7 Cantilever - Km 296.900 1.0m 
1 gantry SS } | 
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. Appendix BXX1 


Rest A reas 


Rest areas shall be provided at Km 239.000 on RHS and Km 279.000 on LHS. A typical layout 
plan of rest area is eclosed in sofl copy along with plan and profile drawing (CD) exclosed in: 
Appendix BI 
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Twin tunned Tubes 


Separate 3-lane camiageway tunnel} ‘for each direction traffic shall ‘be provided aleng with 25 m 
length RCC portals at entry and exil of tunnels. 


{sl Design Chainage ” | Tentative length | 
No Particulars mm 
From To 
1 |-LHS Caniageway | 296.215 | 296360 145.0 
2 | RHS Cariiageway | 296.203 | 296.357 154.0 
Brief details of the twin tunnels are given below 
SI. No |. ನ | Particulars 
| 1 | Tentative length of LHS tunnel : 145.0 * 
i 2 | Tentative length of RHS tunnel : 154.0 * 
| '3 Clear spacing between funnels : 20 m - ' | 
4 


3-kane carriageway width + drain + service duct : 14.5 m 


5 Pavement type: Rigid pavement including portals length 


Lighting + ventilation + fire hydrant shall be provided 


Minimum clear height from crown side of pavement to introdose of tunnel lining : 55 m 


6 
7 
8 | Shape: Semicircular 
9 


Permanent support using I-section girder + RCC Concrete lining 


10° | RCC portal at ends of both tunnels : 25 m length each 


* The proposed Jength of tunnel is tentative and the samte shall be finalised in 
consultation with IC and Authority. Any change in length of tunnel sha!l not be treated 
as change in scope of work. 


Four/Six Lang of Hungund-Hospet Section of NH-13 from existing km 202.000 10 km 299.000 


National Higmays dschoriry o5 India 


Votume-dll- Schedules 


-Beleted 


Annex - 
{Schedule-B) 


Description of Six-Laning] 


APPENDIX BI 


Enclosures of CD 


Nariorc! Highwexs Auckuriry of India 


Cross Section Type along the Project Corridor 


Approximaie cross section type (tentative) suitable a1 vanous chainages of project 
highway is shown in Table below. - 
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277.910 
278.180 


Trumpet Interchange ramp 
SECTION-BB 
(REF:SCPLIC- 
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SECTION-BB GIVEN IN 
INTERCHANGE DWG 
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76/RHIDDPRIPP-195) 
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Four Laning of Hungund - Hospot Section of NH-{3 from existing km 202.000 to km 299.000 
in the State of Kamataka 


ad No] vw hed 


fe] 


TN] 


Packaoe-} 
Widening options and tunnel 


j 

Kio | denne Option / Bypass > 

A Cp) LHS, km | Symmetrical, km ‘| RHS, km 
190.221.| 202215 | 299 RHS-2.996 
202.315 ಮಾ] 1.997 . | LHS=1.997 ಸ ಸನ 

| 204292 | 206709 | A I EN 
206.709 | 215.180 | 8.471 2 $ RHS=8.47 
215.180 217.666 | 2486 | 1HS=2486 - - 
217.666 | 233.800 LHS=16.133 § - 
233.800 | 235.112 ಮ 2 
235.112 | 241.600 LHS=6488 - - 
241,600 | 243.487 p ೨ RHS=1.887 
| 243487 | 246.577 LHS=3.090 - - 

"246.571 | 252550 |. 5. ಸ ೫ RHS=5.973 
“| 252.550 |-259536 f 145-6.986 3 ಗ - 
259.536°| 265.019 | 5.483 We RHS=5.383 
265.019 | 266013 | 0.994 | LHS099 - 

266.013 | 270000 | 3.987 ಸ್‌ RHS=3.987 
270.000 | 273.990 | 3.990 | 1H5=3.990 - - 
273.990 [272500 | 3.510 2 RHS-3510 | 


277.500 | 278.976 1.476 { LHS=1416 


278.976 | 280465 1.4589 - 


280.455 | 231463 | 0998 | LHS=0.998 


281.463 | 283.880 | 2417 - - RHS=2417 


283.880 { 285.933 | 2.053 - - ' RHS=2053 


285.933 | 288.562 | 2.629 * Symm=2.629. Hosahalli p 
town 
288.562 | 295.740 | 7.178 E K RHS=7.528 
295.740 | 296.644 | 0.904 . Re-aligument= 0. 904kms 
296.644 |. 296.520 | O47 |1HS-020 
296.520 | 297.115 | 0595 [LHS-0567 - 
9.858 | 4546 6438 


Foor Laning of Hungund - Hospet Section of NH-13 from existing km 202.000 10 km 299.000 
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SCHEDULE-C 


PROJECT FACILITIES 


- Nnional Highways Suthorin: of India 


Folume - I: Schedules 


SCHEDULE - C 
(See Clause 2.1) 


PROJECT FACILITIES 


1 Project Facilities 
The Concessionaire shall construct the Project Facilities in accordance with the provisions 
of this Agreement. Such Project Facilities shall include: 
(a} toll plazas, 
(by roadside furniture; 
(c) street lighting, 
(4) pedestrian facilities, 
(e) landscaping and tree plantation; 
(f) rest areas, 
(g truck lay-bys, oo 
(h) bus-bays and bus-shelters, 
[O) cattle crossings, 
0) traffic aid posts; 
NS) medica} aid posts; 
[UR vehicle rescue posts, and 


“(Gm) telecom system, 


2 Project Facilities for Four-Laning 


Project Facilities forming part of Four-Laning and to be completed on or before the Project 
Completion Date have been described in Annex-] of this Schedule-C. 


3 Project Facilities for [Six-Laning] 


Deleted. ” | 


inthe State of Karmataka 
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eters: High voys Authority of Imlio 
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Annex -1 
(Schedule-C) 


Project Facilities for Four-Laning 
Project Facilities 


The Concessionaire shall construct the Project Facilities described in-this Annex] to fom 


part of the Four-Lane Project Highway. The Project Facilities shall inclide: 


(೩) toll plazas, 

{b) roadside fumiture, 

(0 street lighting 

{d) pedestrian facilities; 

(e) fandscaping and tree plantation, 
(0 rest areas; 

(8) tuck lay-bys; 

{h)  bus-bays and bus shelters; 

(1 caitle and pedestrian crossings; 
6 uaffic aid posts, 

(k) medical aid posts, 

D vehicle rescue posts; and 


(m) telecom system; 
Description of Project Facilities 


Each of the Project Facilities is briefly described below: 


Toll Plazas; 


Toll Plazas shail be provided at following three locations as per section-10 of manual. The 
operation and maintenance centre shall be provided at the Toll Plazas or at any other 
location along the highway in accordance with Clause 12.13 of the Manual of 
Specifications and Standards. 


ಗ 


SUN. Existing Design 
ತನ Chainage, Km | Chainage, Km 
1 229.061 | 226.200 
2 | 283.500 | 280.470 
3 Between Existing Km 283.200 to 


Km 297.750 of NH:13 


ins of Hungund - Hospet Section of NH-13 from'existing km 202.000 to kn’ 299.000 
Kamatoka ; 


 ] 
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ON 


{c) 


(4) 


(ಅ 


0) 


(2) 


Road side Furniture: 


Road side fumiture shall be provided in accordance with section-9 of the Manual of 
Specifications and Standards. 


- Street Lighting; 


Steet lighting and lighting system shall be provided in accordance with clause 12.3 of 


‘section-12-of the-Manval-of Specifications and Standards. 


Pedestrian Facilities; 


Pedeantian crossing Facilities shall be provided i in accordance with clause 12.Zof section-12 


of the Manual of Specifications and Standards. 
Landscaping and Tree Plantation; 


Highway Jandstaping and tree plantation shall be provided in ೩೦೦೦1ರೆಡಗಂಆ with Section-11 
of the Manual of specifications and Standards. 


Rest areas; 

Rest areas shall be provided at existing Km 239.000 on RHS and Km 279.000 on LHS. 
Facilities shall be provided in. accordance with clause 12.6 of section-Y2 ot the Manual of 
Specifications and Standards. ; 


Truck Lay-bys; 


4 truck lay-byes shall be provided as shown in Table below conforming to clause 12.4 of 
section-12 of Manual of Specifications and Standards. 


Eiisting Design 


ಸ ರ್‌ ದ Pe 
1 | 2505 | 20290 LHS 
2 | 2300 | 23013 |} RHS 
3 | 252600 | 249.660 LHS 
4 | 2260 | 269650 RHS 


Four/Six Laning of Hungund - Hospel Section of NH-13 from existing kx 202.000 tokm 299.000 
in the State of Kamataka’ C 


Nirional Highwovs -hithorin of Inia | oo 
ನ ಗ - “Folume - HL: Schedles, 


(hy Bus-bays and Bus Shelter; 


Bus-bays and Bus Shelter shal be providéd at following locations conforming 10 clause 
12:5 of Manual of specifications and standards. \ 


LHS RHS 


‘1. _ | _ 
| No Chane km - Road Towards IW Cra | Road Towards | 
1 203.570 - 305.956 Kvodiguppa 
2 232.550 Sindanur + }-- 232.600  Namgunda | 
3 244.200 | Metialadime | | 244300 | - | 
246.650 246.950 Nelogal | 
5 | 251450 251450 Ke 
| 6 fl 257.600 . 257.700 - 
7 264.750 Arisinakeri J 26850 - 
4 276.100 Budagumpa 276.200 - 
yy 270625 . ” Agalktrte |. 29950. f - Hosabali 
10. 286.184 . :{ Hosaballi village 286.054 . Hosahalli village | 
1 - - 288870 |  Munirabad 
| Foi. of Bos Bays and shelier = 2೫1 j 


FousiSix Laning of Hungund - Hospet Section of NH-13 from om sing lon 202 000 to km 299.000 
in the State of Kamolaks 


ಅ 


Aadonal Highwais duzhoritv of India | 
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[0] Cattle and Pedestrian Crossings; 
Details of Proposed Pedestriau/Cattle Underpasses {PUPs / CUPs) 


Eight pedestrian/catile underpasses are proposed for use of public and cattle as shown in the 
Table below. The size of the proposed PUPs/ CUP shall be clear 5.0m X 3.0m . 


r | ನ IN | 7 

ಬಿ 'ಫ್ಠ 53. 8 ಇತತ! NN 
$2] 35 | 83 253 [2 338 35] 85 ತ್ತಿ 
ಹ) ಔತ EE EN ke 838! p> ಔಔ 33 

pe p-} 32 po -s ಸ [o 

E Kandel | Hiancbox _ K 
1 | 211880 | 209.050 | TP | PUPICUP | “ED | RCCBox | 1520m | 23m | 
' R ಮ Kyadaguippa | ype 4 kame box _ 

3 22 
2 [223375 | 220.526 FE PUP/CUP | ED | RCCBox | S80m | 2m 
3 | 231.195 | 228325 | Vanages | PUP/CUP RCC Box | 600m | 23m 
4 {247650 {| 244733 | Mataldinne- |-PUP/CUP RCC Box | 600m | 23m 


PUP/ CUP RCCBox | 400m | 2m 


264.250 | 261304 PUP/ CUP RCC Box 670 m 23m 


274560 |’ 271.79 PUP/ CUP | * RCCBox | 500m | 23m 


281.300 | 278.39 RCC Box 


| 
5 | 255.200 | 252.268 
| 


Kenhalli a PUP/ CUP 


4) Traffic Aid Posts; 
Traffic Aid Posts shall be provided at the Foll Plazas in accordance with Clause 12.8 of 
Manual of specifications and standards. 


:(k) Medical Aid Posts; 


Medical aid posts shall be provided at the Toll Plazas in accordance with clause 12.9 of 
Manual of specifications and standards. 


() Vehicle rescue posts; 
Vehicle restue posts shall be provided at the Toll Plazas in accordance with clause 12.10 of 
Manual of specifications and standards. 


(m) Telecom system; 


Telecom posts shall be provided at the Toll Plazas locations for convenience of the users of 
the Project Highway with necessary equipments. 

Communication system shall be provided between toll plaza control room and traffic aid 
posts, medical aid posts and vehicle rescue posts. 


Note: In case of any discrepancy in numbers or location of any of the project facilities mentioned 
in this Annex-l, the Independent Engineer shall finalize the number/location of these 
facilities as per site requirement. 


FouriSix Laning of Hungund - Hospet Section of NH-13 from existing km 202.000 to km 299.000 
in the State of Kamotaka 


Nanional Higinvavs Authority  hukia 4 
ನ A y Folume - I: Schedules 


Annex “I 
(Schedule-C) 


Project Facilities for ISix-Laning] 
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SPECIFICATIONS & STANDARDS 


Nason Higineass durin of Ixia 


Fobime «Al: Scheciuds 
SCHEDULE -D 


(See Cliuse 2) 


SPECIFICATIONS AND STANDARDS 


1. Four-Laning 


The Concessionaire shall comply. with-the. Specifications-and Standards set forth in Annex} . 


of this Schedule-D for construction of the Four-Lane Project Highway. 


2. ISix-Laning] 
Deleted. 


FouwiSix Lering of Hungund-Hospet Section of NH-13 rom existing km 202.000 10 
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Annex] - 
(Schedule-D) 


Specifications and Standards for Four-Laning 


1}. Manualof Specifications and Standards to apply 


Subject to the provisions of Paragraph 2 of ilis Annex-], Four-Laning of the Project 
Highway shall conform to the “Manual of Specifications and Standards for Four-Laning of 
National Highways. An authenticated copy of the Manual has been. provided io the 
Concessionaire as part of the bid documents. ' 


ka 
[4 


Deviations from the Manual 


Not withstanding anything contained in the aforesaid Manual, the following specifications 
and standards. shall apply 10 the Four-lane Project Highway and for purpose of this 
agreement, the aforesad: manual shall be deemed iw be amended to the extent setforth 
below. 


Clause 2.9.4 : Radij of Horizontal CUrVes 
Absolute minimum radius of horizontal curves shall be as shown in Appendix 
BVI. . 


Clause 10.4. 2: > Number of ines at Tol Plaza 


The fotlowing change of specification shall be applicable for toll plas atKm 
283.500 only. 
Second para second sentence which reads 


““ Not less than:2 middle toll-Janes-shall be-capable of being used as reversible 
lanes to meet the demand of tidal flow ” is deleted. 


‘The following shall be added: 


U-tum of traffic from Hospet side before crossing. toll plaza at Km 283.500 
(design Km 280.470) shall not be-allowed. 


The median of ‘1.8m width shall be continued up t toll plaza except 10m 
length. This opening in median shall be closed with temporary barricade and 
used in case of emergency. p 


The above deviation in specification shall not be applicable ‘for traffic from 
Kushtagi side to toll plaza at Km 283.500 (design Km 280.470). 


Four/Six Lawing of Hungund-Hospet Section of NH-13 fom ಸನ km 202.090 to km 299.000 
3n the State of Karnataka 
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Specifications and Standa rds for [Six-Laning} 
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FowiSix Laning of Fe Hospet Section of NH-13 Gow existing &s8 202 08) to km 299.000 
ia the State of Kasmataka 


MANUAL 
oF 


SPECIFICATIONS & STANDARDS 


FOR 
FOUR LANING 


INDIAN ROADS CONGRESS 
2009 


ಸ. No. 


CONFENTS 


Particular p Pape No. 


General 


GeomctrivDesign ad Gerera? Pealures 


2.1 General 

22 Design Speed 

2.3 Right - of - Way 

2.4 Lane width of Carciageway 
25 Median 


2.6 Shoulders 


2.7 Roadway. Width 
2.8 Coss Fall 


"2.9 Geometric Design 


2.10 Lateral and Venical Cleamnce al Underpasses 
2.11 Lateral and Vertical Clearance a Overpasses 
2.12 Access Control 
2.13 Grade Séparated Sirucinres 
2.14 Median openings 
2.15 Fencing 
2.16 Typical crass sections 

Figure 2.1 {A tu Ely to 2.10 
217 Capacity of Four- Lane higltway 


2.18 Warrants for Six-Laning 


intersections and Grade Separators 
3.1 troduction 

32 At-erade Intersections 

33 Geode Separated-intcrsections 


3.4 Detailed Design and Data for review by the IE 


-Embankmentand Cut Sections 


4.} General 


4.2 Embankment 


4.3. Roadway in Cutting 


4.4 Soil fnvestigations and Design Report 


" Pavement Design 


5.1 General 

52° Type af Pavement 

5.3 Method of Design -- New Pavcmcnts 

5.4 Design Requirements for New Pavcincnt Sections 
55 Design Taflic 

5.6 Sub-grade 

5.1 Pavcinenl Corapouents and Materials 

5.8 Performance Evaluation 

5.9 Strengthening of Existing Pavements 

5.10 Paved Shoniders 

5.11 Construction, Workinanship and Quality of works 


5.12 Premature Distress 


[ 


3.13 Detailed Design Res 


Highway Drains pe 
6.1 General 
$2” Surface Drainage 
63 Median Drainage ರ್‌ 
6.4 Drainage of Embankment ith Hcight above 3m 
6.5 Catch Water Drains 
66 Sub-sufsce Drains 
6.7 Intemal Drainage of Pavement Structure 
6.8 Survey, Investigation and Design Report 
Design of Structures 
7.1 General 
7.2 Design Loads and Stresses 
73 Width of Structures 
7.4 Sunucture Typos 
7.5 Hydrology 
7.6 Sub-Soil Investigations 
7.7 Culverts and bridges using pipes 
7.8 Temporiry Works 
7.9 Foundations and sub- Strucuscs 
7.10 Approach Stabs 
7.1 Superstructures 


7.12 Bearings 


ಸಖ 


7.43 Expunsicn Joints 

7,14 Wearing Coat 

715 Ruintorced EE 
716 River Training and Protective Works 
7.7 Safety Barriers 


7.18 Rail Road Bridges’. 


“1.19 Grade Separated Road Structures 


729 Drainage 

7.21 Seis in Marine Environment 

7.22 Repairs and Strengthening. 

1.23 Design Repori 

7.24 Responsibility (Gi Desibn snd Structure Adenine 
Figures 7.1, 7.2, 73,74 A &B- 

Materials | 

8.1 Gencral 

$.2 Structural Concrete 

5.3 Cement 

$.4 Coarse Agurepates 

8.5 Sand! Fine Aggregates 

3.6 Water 

R71 Chemical Admixture 

8.8 Steel ; k 


8.9 Biumen 


9 


10 


8.16 Storage of Matocials 

$.liRepon 10 be submited -, 

Traffic Control Mond Safety Devices & Road Side Furniture 
5.1 General 

9.2 Road Signs 

9.3 Road Markings 


9.4 Road Delincators 


9.5 Raiscd Pavement Markers (Cat's Eyes/ Road Studs) 


9.6 Attenuatois 

9.7 Road Side and. Median Safely Barriers 
9.8 Road Boundary Siones 

9.9 Kilometre aad Hectometre Stones 
9.10 Pedestrian Railings/Guard Rails KR 
9.1} Solar Based Beacons or Flashing Signals 
9.12 Design Report, 

Figures 9.1 t0 9.12 
‘Tol Plazas, 

10.1 General 

10.2 Location of Toll Plaza 

10.3 Land for Yoll Plaza 

10.4 Lay out and design of Toil Plaza 
10.5 Report to be submitted 


Figures 10.f 10 103 


1 


13 


Laudscaping and Tree Plaatition 


111 Genera 


11.2 Design Coisiderations in Various Locations 


11.3 Reporl io be submitted 


“Project Facilities 


12.1 General 
122 Pedestrian Facilities 


123. Steet Lighting 


124 Truck Lay-byes 


12.5 Bus Bays and Passenger Shclters 


- 26 Rest Areis 


12.7 Cattle Crossings 
128 Traffic Aid Posts 


12.9 Medical Aid Posts 


12.10 Vehicle Rescue Posts 


12.1} Telecom Systcm 

12.12 Highway. Traffic Management System 
12.13 Operation & Maintenmce Centre 
12.14 Report to bc submitted 

Figures 12.110 12.2 

Special Requirements for Lill Roads 

13.1 General oo 


132 Set back distance al horizontal curves 


13.3 Grade mpensation A curves : 
13.4 Hairpin Bends 
13.5 Climbing Lane 
13.6 Rock Blsting 

13.7 Cui Slopes 

13.8 Tunnels 

13.9 Drainage . 

13.10 Retaining Walls 
13. Aprons etc. 
13.12 Disposal of debris 


13.13 Report to be snbmitted oo, , 


Appendix 1 (Refer para L118) List of paras Far preparing Scheehnles of the Concession Agreement 


' Appendix — 2iRefer para 1.4) List of IRC Codes and Standards 


SECTION -1 


GENERAL 


1.4 


Tris Marval ೬ applicable for Four Laning : Highways through’ Public Private 


Pantneshp (PPP) mode. The scope of the work shall be as defined in the Concession 


Agreement This Manual shaft be read har moniousky wih the intent of the Concession 


. Agreement 


1.2 


1.3 


1.4 


" Authority! Goveranént! Clicat 


The prdjet Highway an the project facilites shal conform to the requtrements ‘of 
design and specifi ications set out in this Manual which a1 the minimum prescribed, 
The psojed report and other information provided by the Authority! shall be used by 
the Concessionaire only ‘for its own reference and for carrying oul further 
investigations: The Concessionaire shall.be solely responsible for Undertaking all the 
necessaty suveys, investigabons and detailed ರೇಸಗs in accordance with good 
industry praclice and die diligence. nd: shal haw no dain against the Authority for 
any ss, po ಸ cogs, kabilitigs or obligations arising out of or in relation to the 
projec! report and other information provided by the Authority. 


At least 2 weeks prior lo commencement of the work, the Concessionaire shall draw 
up a Quality Assurance Manual (QAM) covering. the Quatity Sysiem (05), Quality 
Assurance Plan (QAP) and documentation for all aspecls of the bridge and road woiks 
and send three copies each to the independent Engineer (IE) for review. The class of 
quality assurance shatl nof be less than Q-3. (Refer IRC:SP:47 and IRC:SP:57) 


The Codes, Standards and Technical Specifications applicable for the design and 


construction of project components are: 

() Indian Roads Congress {HIRC) Codes and Slandards; (Reter Appendix-2 }. 

(Specifications for Road and Bridge Works issued by the Minsky of Road 
Transport & Highways MOR H} her einafler refered to as MORTH or Ministry” s 
Specifications. 

(ii) Any other standards referred lo in the Manual and any supplement issued with 
the bid document. ' 


6” 


1.6 


47 


1.8 


1.10 


Go days before the last date of bid submission shall bs considered applicable. 


The tems ‘Ministry of Surtace Transport’. ‘Ministry of Shipping. Road Transport & 
Highways’ and. ‘Ministy of Road Transport and Highways’ or any Successor of 


LR ‘theres shall be considered as SYNONYMAUS 


Yhe.tems “Inspector sd Crdineet used. in. MORTH Specifications shall be deemed 
to be substituted by the term “Independent Engineer”, tothe extent il is consistent with 
the provisions of the Concession Agreement and this Manual. The role of the 
Independent Engineer shall be as defined in the Concession Agreement. 


in. case ‘of any conflict or inconsisiency in ihe provisions of the applicable IRC Codes. 


‘Standards or MORTH Specifications, the provisions contained in this Manual shall 


apply. 


in the ದ of.any specific. provision on any particular i issue in the aforesaid Codes 
of Specifications read in conjunction with the Specifications and Standards contained 
in this Manual, the following standards shalt apply in order of priority. 
0) Bureau of indian Standards (BIS). i 
(i) American Association Gf State Highuiay-” dnd’ FS Officials 
(AASHTO) Standards of American Society for Testing and Materials (ASTM) 
Standards or Euro Codes or British Standards or Australian Standards 
(ii) Any other specifications/standards proposed by the Concessionalre ೩ಗರೆ 
reviewed by the IE. 


All items of buiiding works shall conform to Central Public Works Department (CPWD)} 
Specifications for Class 1 building works? and standards given in the National Building 
Code iNBC). For thé Project Highway throiigh the slate enlity, to the extent specific 
provisions for building works are made in IRCMORTH Specifications, the same shalt 
prevail over ihe CPWOINBC provisions For this pupase, building works shall be 
deemed {to include toll plaza complex, road furniture, roadside facilities, landscape 


elements andlor any other works incidental to the building works. 


Guidelines fos 


“Certain paras Ll or part sh Secon Le 13 of nis Manual refer. to the Schedules of 
the Concession Agreement. While fnafzing the feasibilityiproject tepont for the Project 
Highway... and the scope of the prec each ‘of these Paras shold 68 caefihy 
examined ೩aಗರೆ ಡಿರೆಡೇಂs6ಡೆ by the: Ahoaty: with a view to making appropriate provisions 
ih the Schedules of the Concession Agreoment. (A list of the Paras that refer to such 
Schedules has been prouded: at Appendix-1 for ready reference). 


4.12 pA Standards ೩ಗರೆ specications ) 

The requirements stated in the Manual ae the minimum. The Concessionaire wif, 
however, be free to adopt ipterttalional practices, alternative specifications, matertals 
‘and standards’ to bring in innovation in the design and construction provided they are 
betler of comparable with the staridards prescribed in the Manual. The specifcations 
and techniques which are cot incited in the MORTH HRC Specifications shal te 
suppored vith authentic standards and specifications mentioned in Para 1.9. Such a 
proposat shall ‘be submitted by the Comessionaire to the Independent Engineer. In 
se, thé tidependent Engine of the-Gpinion that the proposal Submited by the 
Concessionaire is not in Conformity wilh any of the inteinstional standards or codes, 

then: he will record his réasons dhd’ ney the same to the C oncessionaie for” 
compliance. A record’ shall be. kept by” ihe Independent Engineer, of the nor 
eoinplianice by the Concessiomdire. of tie minimum Specifications ‘and Standards 
specified i in the Manual. Adveise conseqiehces, if any, arising from any such con- 
compliance, shalt be treated as “Coiicessionaire Default? ond shall be dealt in 


accordance with the provisicns of the Coricession Agreement. 


1.13 General considerations for planning, design and‘construction 
The Project Highway shail be planned as a ‘partially access controflted highway’ where 
access to the highway shall be provided only at pre-determined tocations. In dcing 50, 
the Concessionaire shail take measures to overcome the physical and operatipnal 
constraints and plan, desige and consinid the Pruject Highway using appropriate 
methods, management techniques and technologies. Genefal consideration shall, 
without being fimited to, be as foffows:- 


{a} The constraints 

The physical constraints in the existing lighway are in the form of fimitation of right of 
way, unregulated access, inadequate sevice roads and underpasses, numerous at- 
grade junctions, lack of physical separalon between jocal and through tralfic etc. The 


road for constuction andi 6 divertiig Me traffic fo temporary diversians, thereby 


reರೆಟಲing. the capacity and. safety of the existing highway. The solutions evolved by the 
Concessionaire shall be ‘such that these operabonat constraints dre OVETCOME through 
appropriate planning, design and construction method, techniques and technologies’ and 


by adopting suitable traffic management measurzs 


‘@) ' Sate pl dn 
Al designs shall be safe to ensure that the Project Highway or any part thereof {for 


eamplc embankment, pavement, retaining structures, bridges, ‘culverts, etc} does not - | 


collapse (gtobat stability} nor its serviceabilityfpesformance {for example setflement, 
roughness, undulations, deflections, etc) deteriorates below acceptable level as 
prescribed i in Schedule K of the Concession Agreenént. 


{c) “Durability. 

The Project Highway shall not only be safe but also durable. This would mean that the 
delerioraling effects ‘of climate ‘and “envifonment {for example welling ಡಿಗರೆ drying, 
freezing-and thawing, if applicable, temperature differences, aggressive environment 
leading to corrosion, ete); in addition to the traf ic shall be duly considered i in design and 


construction to make the Project Highway durable . 


"(d) - Mitigating disruptive effects of construction 
The planning, design and construction of the highway shafl be such that the construction 
of Pinject Highway does not have adverse impact on the environment and does nol 
disrupt the fives and business activities of the people living close to the Project Highway. 


p. 


1.14 Safety during Construction and Operation & Maintenance . 


1.44.4 The CGoncessianaise shall devetop, implement and administer a surveillance and Safety 
programe for providing a safe environment on or aboul the Project Highway, and shall 
comply with the safely requirernents set forth in the Concession Agreement. 


1.14.2 Before taking up any constuction or maintenance operationiwork, the Concessionaire 
shall ‘prepare a Trafic Management Plan for each work zone and furnish i to the 
independent Engineer for comments duly incorporating the following: 

(i) Designate a Site Safety Team headed by a qualified Satety Officer. 


{c} Barricades using iron sheet (plain) with adequate iron raitingiframe painted wih, 


{b) Sefneators in the form of Conesidrums {300 to 500 rim tia ಎಗನೆ. 1000 mm high} 


ಗರಣ of plastic rubber having retro reflective red.ang white ‘ban: ata spacing 
of maxirnurn 5m along with a reflective tape (ed anಲ white band) to te bed i in 
betacen ihe t ಆಷಧತ of conesldrums. A bulb hasher using solar energy is lo be 
placed on the top of the cone/drum for night delineation. 


retro-eflective paint in altemate black and white (or yellow and black) siripes. 


Warring lights at 5.0 m spacing shall be mounted on the barricades and kept ft . 


in the dark hours and night. 


{ii} The anangement of traific diring construction and mainlenance shall conform to 


{iv) 


{v) 


{vy 


(ui) 


{wii 


(ix) 
(x) 


[8 


“the requirements of Clause 112 of MORTH Specifications: Ensure availability of 


7 m paved. carriageway for waffic without potholes or other defects. At locations 


where available carviageway i less than 7 m, provide: ound the dock taffic 


Signals with maishals camying mobilefwalky-talky at both ends to control both 
directions of traffic. | 


Sprinkling of water for dust coniro! at work zones, haut roads and plant ‘camp 
sites. 

Noise/Pottution suppression measures’ at work zones, haw roads ‘and 
plantcamp sites. 

Mechanical, eleclrical and fire safety practices 
Safety meastires ike PPE (Personal Protection Equipment} for workers 
enಲgagಲeರೆ. . 

First: Aid and Emergency Response Arrangements ie. Fist Ald Box. 
Anibulance, paramedical staff, alarms, etc. 


Safely traiiuirigldWateness programmes. 


‘Formats to maintain the accident recordsfemergency response provided during 


accidents. 
A penalty scheme for viclations in provision of adequate traffic contd devices 
and proper traffic management should be proposed by the Concessionaire. In 


© 


aire io 


ihe Authority K 

{x} A compensation scheme includ ing - Wisurance cover ‘for third pally for workes, 
1೮೩d users ಗರ foad ide residents in case of deathiinjuryldamage - to the 
vehiclsiptoperty resulting irom accidests on the Projact Highway, irespeclive of 


te ಗನಳತರn ಷ at fault should be proposed by the Concessionaie. 


1143 3 The Concessiohaire ‘shall also be resporisile. | for. ensuring compliance of a ibour 


3.47 


1.18 


laws and regulations including those relating to the. welfare of workers engaged both 
directly and inditectly on the Prcject Highway, besides. their accupational. safely and. 
health. | 


:: The Concessionaire shall sel.up field laboratory for testing of materials and finished 


products as stipulated in Clause 121 of MORTH Specifications. It shal make 
necessary arrangements for addiionaconfimatory testing of any materialsiproducis 


‘at the government accredited laboratory, for which facilities at site laboratory are not 


available. 


"1.16 Elvironment Mitigation Measures 


The Concessionaire shall cany. out tests! monitor various parameters impacting the 
environment of the Project Highway keeping i in View. the guidelines of the Ministry of | 
Environment and Forests and submit proposals for mitigation of adverse environment 
impact including provision of noise barriers, eic. for review and commenls of the IE, if 


any and undertake implementation of the proposals in corisuitation with the 1E. 

Utilities 

The details of the new utilities which are to be constructed or provided for along or 
across the Project Highway shall be as specified in Schedule ‘B" of the Concession 
Agicemenl. ' 

Review and comments by the Independent Engineer 

in cases where the Concessionaire is required to send any drawings or documents io 
the Independent Engineer for review and comments, and in the event such commenls 
are received by the Concessionaire, it shal duly ‘consider such comments in 
accordance with the Concession Agreement and Good industry Praclice for taking 
appropriate action thereon. The corespondence between the Concessionaire and the 


1.19 Definitions 24 ipieuon, 


ಸ 19. ಸ Unless ಎಂ otheroiise in this anual, the definitions contained in the Model 
Concession Agreement“ {MCA}. for Public Private Pailneiship {PPP} in Highways ಡಿನ 


ai ed by the Panning Cominission, Gover nmeni of India, shaff apply 


;.19.2 Built up area shall mean seclions of the Project Highway shat we silvated within the 


hanis'of 3 pe town Sr: 


areas where dwellings/shops have been built ‘on oné Gf both sides of the Project 


“Highway on atleast 50 per cent of the total length comprising such section. The ‘Built 


up areas shafl be as specified in Schedule 'B’ of the Concession Agreement. 
1.19.3 The definition of PCU used in this Manual shal} be asper IRC Codes and Guidelines. 
1.20 This Manual is for 4-laning of the Project Highway. However, in some stretches, as 
indicated in Schedule ‘B: of the Concession Agreemenl, & lane divided: carriageway 
shall be provided ‘apart of 4-taning of-the. Projed Highway (Refer para 2.18}. This 
shall not-be construed as 6-laning of the Project Highway. 


shail include sect ns of 200 m or more in non-municipat 


°° SECTIONN-2 
GEOMETRIC DESIGN 


GENERAL FEATURES 


2,2 


GEOMETRIC DESIGN AND GENERAL FEATURES 


General 


[) 


(M) 


(w) 


(wil) 


This section lays down the standards for Grometic design and general featires 
fr four-tane divided’ tariageway: 


1a Ip Dutit-up, ೩೩, 6-larte. divided catiageway along with service toads 


shall be provided as part of 4+-ianing- ‘of the Project Highway. Such stretches 


where thie requirement ‘af &-laning i [3 ರೆಂಗ with and only 4-Aaning wih or 
vithout service £೦೩ರೆ ಪಿಗರೆ footpath is to be provided will be as indicated in 
Schedule ‘B” of the‘Cencebsion Agreement: 


{b).- Where there is constraint-of ROW width, the Authority may specify 
construction of a bypass. The alignment of the bypasses shall be as specified in 
Schedule “B' and in conformity with the site earmarked in Schedule ‘A"of the 
Concessjon Agreement 


we geomatric desig. ofthe project Highiva shall {conform ine standards set 
out in this section as a Mininum:- 


As far as possible, uniformity of design standards ‘shall be maintained 
toughout the length of the Project Highuay. tin case of any change, it shall be 


” electedina graduat mariner. 


Where’ the existing road geomelrics are deficient with respect. to minimum 
reduirements and its improvements to the prescribed standards is not feasible 
dueto any constraint i in acquisition of additional lend, such stretches shall he a5 
specihed i in Schedule ‘B’ of the Concession Agreement. 


Exiting hofizontal curves, which a ae fourid deficient i in-radius, layout, transition 
lengths or super-elevation shalf be corrected to the standards specified in this 
section. ' ' 

Ay deficiencies’ in ihe vertical profile in respect of grades, layout of veriical 


cuives and sight distance shail be corrected lo meet the mioienur” requirements 
specified in this section. 


Design Speck 
2.2.4 The design speeds given in Tabfe 2.1 shall be adopted for various tesrain classification 
(Terrain is dassified by the general slope of the ground across ihe highway alignment). 


€™ 


- Nature of Terrain 
[3 § ”, 


Design s; ಫತೆ rir ಫ್‌ 


ನ [pve Sore of whe round 


Nk 
} 
W 


“Rufing 
ಕಶ 
60 


the foad stretch 


Plain and Rolling Up to 25 per cent 


Rouniaincus and’ Steep ಬಾ 


Short sirelche s (say ess MM ಡೇ 


“| 
| 


More than ‘25 per cent 


nai met with ೦೧ £ 


4 


K shall nof be taken into consideration while deciding ihe t iorain classification for a given. 


2೭22 


‘section of Project Highway. ' 


In general, the ruling design speed shal be adopted for the various geometric design 
features of the road. Minimum design speed shall be adopted only where sile 


conditions afe restrictive and adequate land width is not available. Such stretches 
Shall be as indicated in Schedule ‘B’ of the Concession Agreement. 


23 Right-of-Way 
The ROW available for the Project Highway. shall be ೩. given in Schedule- Aof the 
Concession Agreement. The Authority would acquire the additional land required, if 
any. The land to be acquired shall be indicated in Sthedute 'B’ of the Concession 
Agteement. The minirmim Right of Way for non-urban and urban areas should be as 
prescribed in IRC:73 and IRC:85 respectively. 

24 . Lane width of Carriageway K 
The standard idne width of the Project Highway shall be 3.5 m 

2.8 Median 

2.5.4. The median shall ‘be either raised or 'ರೇಧ$5ರೆ. The width of median is the distance. 


between inside edges of carriageway. The ype of median shall depend upon the 
availability of Right of Way. The minimum width of median, subject to availability of 
Right of Way, for various locations shall be as in Table 22. 


Table 2. .2: Width of Median 
' Minimurn Width "of Median im) 


| Mountainous ‘and Steep terrain 


Raised | Depressed median “Raised 
‘Cpenc counbry wih ರ್‌ ಥಾ 
isolated built up area 
Built up area ™Not Applicable | ST 
Approach lo grade Not Applicable | 


separated structures 


wi fod in Scheie °B 
252 TMhe median shail .have suitably designed drainage System so‘that water does: not 


stagnate in the median: 


25.3 in case of depressed median, a minimum 0.6 Mm width adjacent to cariageway in either 


direction shall be paved. 


25.4 As far as possible, the median shal be of uniform widthiiri a particular saction of the 


highway. However, where changes are unavoidable, a transition of 1 in 20 shah be 
provided: 


2.5.5 in the case of depressed median, metal beam type (double bean} crash baniers shall 
be provided al. efher side of the median.” Suitable ‘shriibs 8s par Section 1 of Inis 
Manual sha be provided. 


256 Suitable antiglare measures such as metalfplastic scieens shall ‘be provided in flat 
stretches or on horizontal curves 10 reduce Headlight glare frori opposite trafiic. The 
fotat height of screen including the height of the barrier shall be 1.5 m. 


26 Shoulders 


2.6.1 Width of Shoulders 


The shoulder width on the outer side (left side of carriageway) shall be as given in 


Tables 2.3. and 2.4 


Table 23 Width of Shoulders in Plain and Rolling Ternain 


pe Type of Sectio | 
| 


built up area 


Built up area 


Approaches to grade 


separated structures 
Approaches to bridges 


Table. 2. ಷ್ಠ: Width of Shoulders in Mountainoys ಷಗಟೆ. Steep. Tenain {tity Are) 


[er af ತಂಂಂಣ ] PTT oFShouider dns ತನ pre pce 


| barrier as applicable (rn) 
Cper counky 3 CRRA T Earthen Shoulder 


{with slated [2 20 (on valley side} 


built up ara 


FBuilrup ores and {75 fon hil side) | Raised Fooipath along 


OS 


} approaches to 120 ton vatley side) with provision of 
grade separated ' adequate drainage ° . 
stuctuwesibridges | " |. along.anl across.the 


footpath 


Note : In mountainous and steep terrain, the scope of work defi ಆರೆ by the Authority may be 
two-iane cemageways on different alignments (contours). in that case, IRC SP 73 - 2007 
Manual of Specifications ಈಗೆ Standards for two-laning ‘of Highways shall apply to the two- 
tane ೂಗಗೂgeways on different alignments (contours). 


26.2 Type of Shoulder 
Thetypé of-shoulder shall be as below: 


[ON ‘inthe built up section and ‘ppioadhes | to the grade separated structures, the 
shoulder shall be paved i in full width. 

(i) Earthen shoulders shall be covered with 150 mm tnick- layer of granular material 
conforming to the requirements given in Clause 401 of MORTH Specifications. 

(ii) In embankments with height more than 6.0 m, the granular shoulder may be 

"raised wiih prévision of kerb hanriel to channielizs the drainage pe trosion 

control device in accordance with Section 6. 

{iv} The composition anc specification of the paved shoulder shall be same as of 


{he main carriageway. 


27 Roadway Width 
2741 The width of roadway shall depend upon the width of carriageway, shoulders and the 
median. 


2.38 


2.8.1 


28.2 


283 


2.9.2 


2.3.3 


UA 


cankageway shalt DS increased as’ por able 25 


Table 25: Extsa Width of Pavement and Roadway in each cariageway 


3 


j Radius of Cue’ -}4 ‘Exira Width. | 
Tom 0m | 
101-300 m f KT 1 


Crosstal 


The crossfali on straight sections of road carfiageway, paved shoulders and paved 
portion of median shall be 2.5 per cent for Biuminous sunlace and 2.0 per cent for 
‘cement concrete surface. 


The crossfall shall be unidirectional tor either side: ಲಾಣಗಂಕ್ರಆಳಡ- sloping towards the 


shoutder in “traight reaches and 1 towards the. lower ರ್ರ on horizontal curves. The 
camber on the existing 50೩ರ shall be modified 10“ unidirectional crossfail 


The crossfall for granular shoulders, on straight portions shall be at least 0.5. per cent 


steeper than the slope ‘of the pavement and paved shoukler subject to a minimum of 
3.0 per cent. On super elevated sections, ‘the earthen portion of the shoulder on the 
outer side of the cumve'would be provided with reverse crossfall of 0.5% so that the 


earth does not drain on the carfiageway and the storm water drains out with mninimum 


travel pathy 
Geometric Design 
Geometric design shall conform lo IRC:73, excep! as otherwise indicated in this 


Manual. . 


Ait horizontal curves shall consist of circular portion flanked by spiral transitions af hoth 
ಗಿಡೆತ. 


Superelevation 


us is more than desirable 


minimum cadius: Nl shel ‘Le limited to 5 per cent, H rad 
minimora. ' 
294 Radi of Hocizontat Cures WV 
The minimurn ಗೆ absolute minimum radii of horizontal curves for various classes of 


 terrain-are given in Table 2 6 


Table 26 Minimum Radil of Horizontal Curves 


Nature of terrain Deiabic Minimurn Absolute minimum 
Plain and Rolling oom WN TY 
Mountainous and Steep 150m ee 75m 


The radius of horizoni# curves for various terrain conditions shall not be less than the 
desirable minimum values given in Table 26 except for Sections as indicated in 
Schedule ‘B’. For such Sections, the radius shall not be less than absolute minimum. 


285 Sight Distance 
The safe stopping sight distaiice and desirable minimum Sight distance for divided 
| carriajeway for. various design speeds are given” in ‘Table 2.7. The desirable values of 
sight distance shall be 2ರೆಂp!ೀರೆ unless there are site constraints. miimum of safe 


stopping sight distance shall be available throughout. 


Table 2.7: Safe Sight Distance 


Design Speed ಸಾ Stopping sight] "Dairabie’ minimum sight] 
{keafhr} distance {my distance {m) 


2.9.6 Vertical Alignment 

29.6.1 The vertical alignment should provide for a smooth fongitudinat profile. Grade 
changes shall not he too frequent as to cause kinks and visual discontinuities in the 
profile. in this regard, diections given in IRC : 73 should be Kept in view. p 


2.9.5.2 Gradients 


A Ring Ting ¥- 
IS 


TE 
|S 
| i gradient m} adient 
i Plein and Rolling 1. 33% | 50% 
| Mourtzinous — 50% f= [3 ಸ 
[5 NN 60% Wy OT 


2.9.6.3 Long sweeping vertical curves shall be provided atafl grade changes . These shall be 
designed as square parabolas: 


2.9.6.4 Design of vertical curves and its coordination with horizontal curves, shal be in 
accordance with IRC: SP: 23. ’ 


2.10 Laterat and Vertical Clearance at Underpasses 
Wherevei a crdss oad is proposed to be taken bélow the Project Highway, minimim 


clearances at underpasses shall be as fotlows: 


2. 10.4 Lateral Clearance 
[Ob] Fun roadway width at ‘the. ಧprದಿdಿchಿes s shall be. cariied through the underpass. 
This width stall nét pe less than 12 m {7 m cariageway + 2x 2.5 m shoulder 
width on either side) or as indicated in Schedule ‘8 
(ii) Guardrail } crash bariers shall be provided for protection of vehicles from 
colliding with the abutments and piers and the deck af ‘he structures. 
(iii The width ‘of ‘cattle and 1 or pedestian underpass’ shall not be less ‘than 


5m. 


2.10.2 Vertical Clearance 
Meriical deatance al undeipasses shall not be less than the values s given below 


[® [Vehicular underpass [ Em 


@. Pedesiian and Cate | 30 m (lo be increased to 48m, W “caset- 
certain caleqgories of animals such as 
elephanticamel are expected to cross the 
Project Highway frequently. This will: he a5 
‘specified in Schedule ‘By 


underpass 


than 2m We 56 ‘canbe used in. dry season for pedestrian ೩ಣರೆ catle ¢ crossing by 
providing necessany ಗಂಗರ. This wil’ Not be’ 2 Substitute for normal requirements of 


pedestnian and cattle mossings ೩5 ಬಲ! ಭರತ 2. 133. 


24% LL aterat ಪಿಗೆ. Ver fica Clearance at Ovespasses 


‘Wherever any structure 3 provided over the Project Highway; the minimum clearances 
“at overpasses shall be as follows: 
2.11.1 Lateral Clearance | 

Full roadway width.shall.be.caried.through-the overpass stuctue.unless otheivise- 
specified in Schedule ‘B". Provision shall also be made for future widening of the 
Project Highway to 6-lane with sevice roads. The abutments and piers. shall be 
‘provided with suitable proléclion against collision of vehitles. Crash barriers shall be 
provided on abutment side and on sides of piers for this puipose. The ends of ciash 
baniers shall be turned away from the line of approaching traffic. 


2.11. 2 Vertical Clearance . 
A minimum 5.5 m vertical clearance shall be provided at all points of the cariageway 
of the Project Highway. 

242 ‘ Access Controt 

212.1 Access . 
Access to the Project Highway shall be partially controlled. in general, access fo the 
Project Highway shall be provided at the following locations: 
(i) intersection with National Highways 
(ii) Intersection with State Highways 
(i intersection with Major District Roads 
{iv} Intersection with Vilage Roads/Other District Roads, subject to a minimum 
distance of 3 ken from the nearest intersection. 


the locations of interseclions shall be specified in Scheduie H. 
"2.12.2 Service Roads 


2.12.21 The tocation and length of service roads, {9 be constructed by the Concessionaire 
shalt be specified in Schedule “8” of the Concession Agreement. The width of the 


service road shall be 7.0m. 


2.13.2 


rosd 1s required bb be orovided on bold sides of We sham, Wen be sevive ೮೩ರೆ, 

shall continue. 201085 the steam ೩ಗಿರೆ. suitably designed Zine “bridge struclire 

shat be provided. in cases involving bridgos of 60 m. iehgh or more, separate 

bridge struciufes ma y not bé provided aಜರೆ ec ಡರ shall be merged with the 

Project. Highway at 20 rn distance before the ರರ structure, unless otherwise 

specfied in Schedule "B’ of the Conc ession Ayreement 

Wherever service roads a are provided, provision shall be made for proper enty aಗರೆ ' 
exit ramps between the Main highway and the ತಗ ಗಂಡರ, duly keeping in view 


‘uture widening of main highway to six-lanes. The layout ‘shall be as per Figure 


2 1A to 21H. 


Grade Sealed Structures 

The type, location, fength. number and the openings ದ and approach 
gradients ‘for various grade separated structures shall be as spetified i in Schedule 
‘8 of We Concession Agreemenl. The appréach gradient to the grade separated 
structuire ‘shall fot bé steeper than 2.5 per cent (1 in 40). 


Vehicular Underpass/Overpass 

The vehicular undecloverpass structures shall be provided at the intersection of he 
Project Highway with all the. National Highways ang Skte Highways. Such 
underlovéi passes shall also be provided across other categories of ods Carrying 
an average daily Laff ic of more than 5000 Passenger Car Units (PCUs) on the date 
of inviting bids. The struclure may be either anಿ underpass or an overpass 
depending upon the nature of tosrain, vertical profile of road. availabilty of 
adequate right cf way, elc. Unless otherwise specified in Schedule ‘B’ of the 
Concession Agreement, the Project Highway shail be carried at the existing level in 
rural areas and the cross road would be eithe: an underpass or gverpass and the 
ehitire cost involved in lowering ox raising lhe existing oss road would bu included 
as pant of the cost of the Project Highway. However, in urban afeas, the cross road 
shail be carried at the existing level, unless otherwise specified in Schedule ‘B’ of 
the Concession Agreement. Decision whether the cross road or the Prokct 
Highway will be canied at the existing level will be taken at the time of prepating 
ine leasibitity report and would be based on considerations of drainage, fand 
acquisition, provision of ramps for the grade separated facility, height of 
embankment and project! economy etc. 


2.13.3 Catle ಡೆ Pedbstrian. Um derpas $570 “erpass 
- These. shatlbe provided: as specified in: Schedule °B' of the Concession Agreement. 
[)) An undeipassioverpass for crossing of. cattle ರೆ ಗಂರರರ!ಗಂ೧ may not be necessary 
within a distance of 2 ken: ‘from Vehicu Har uhderpasse 
[DN ‘the. width of Pedestrian or Catts crossing shal nol be less ‘than 5 5m. 
tii The ಗಂರಂಂಗಎ೧ crossings shall have 'rosion fo movement of physically challenged 
- ಢಂ. . 
(iw) Undepasses shail. be , preferred to overpasses, 
' {v) Pedestrian undeipassloverpass Shall also be provided within a distance of 200 
m froma schoot or hospital or factoryfindusttal area. 


2.13.4 Road Over Bridges (ROBsY Road Under. Bridges {RUBs) shall be provided as per 
Section? of this Manual. | 


214 " Median openings K 
2.14.1 Median openings shall not be spaced closer than 2: km. Additional controlled openings 
shel also be. provided for inspection, 2d diversion of traffic during repair and’ 


rehabilitation. 


2.14.2 Metion dpéhing shall hot be. provided iri font ofthe sevice road entry. The distance 
between the service road entry and the median opening shall be at least equal lo the. 
$um of length of acceleration lane. weaving lerigth, and deceleration length. Location 
of opening shall be so decided as to minimize intraflow. This distance shail however 
be not tess than 150 m. 


2.14.3 Al median openings shall be provided with addiianal 3.5 m wide shelter lane by the 
side of median in both directions for wailing. of vehicles to take U tum. Wherever 


' recited. korizontai aeametrics of the road shafl be suitably adjusted. 
2.14.4 Length of median opening shall not be less than 20 m. 


295 Fencing 
Fencing shall be provided between the sevice road and the Project Highway lo 


prevent the pedestrians, local vehicles and animals entering the highway. The fencing 


Pafa 2.30 of this: Maimisl 


“248 .Fypical cross seciions 


Wypicat cr0ss sections. of Project Highway. “are: given in Fig 2.2 to 2.10 fer vanous 
locations as betow. .. 
Figure 22 shows iypica) Css section Jype-A1 ior 4-lane, divided highway in open 


country with isolaied built-up area in plainicolling terrain. without senice "0೩8ರ ಆಗೆ 


with depressed medien 


‘Figure 2.3 gives typical cioss ‘section Type-A2 ior 4-iane dwided highway ia oper 
country in ptainiroliing terrain with service roads on both sides and wath depressed 


median 


Figure 2.4 shows typical cross section Type-A3 for 4-lane divided highway in open 
county. with isolated built-up area in plainsotling terrain, without ‘service roads and 
wih raised median. 


Figure 2.5. gives, lypical cross section Type-A4 for 4-ane divided, highway ip open 
country in plainfrolling terrain with service roads on bolh sides and with raised median 


Figure 2.6 ‘shows typical cross section Type-B for 4-lane divided highway in built-up 
section in plain and rolling terrain with seniice roads on both sides and with raised 


median 


Figure 2.7 shows lypical cross section Type-C1 for 4-lane divided highway on 
different contours in open county with isolated built-up area in mounlainous tertain. 


Figure 2:8 shows typical cross seciion Type-02 for Alane divided highway on 
diferent contours in built up section in mountainous terrain. 


Figure 2.3 shows typical cross section Vype-C3 for 4-lane divided highway at same 
level in open counlry with isolated buill-up area in mountainous terrain. 


Figure 2.10 shows typical cross section Type-C4 for 4-lane divided highewoy at same 
level in built up section in mountainous terrain. 


For the purpose of augmentation of ihe facitities, andl ugradaticn ofthe Project 
ಬ “Highisay, “ihe design sevice vokime for different terrain conditions and level of 


service shall be as specified i in Table 2.9. 


% 


Table 2.9 Desig Seivice Voltuine for Four-lane Highways in PCUs pet day 


Terrain - Design Service Volume in.PCUs per.day 
| Level’ of Service ‘Level of Service ‘C’ 
8 
Plain and Rolling 40,000 60,000 


2000 °° 30600 


3 


Mote : The definition. of PCU here is as per IRC Codes and Guidelines and nol ° 
the defi inition given in MCA 


2.18 Warrants for Six-Laning 
Unless otherwise specified i in the Concession Agreement. ‘he Project Highway 
shat’ be ied hen’ f idirig ‘the traffic. on service 


₹0೩6, if any, . ieaches the design « service ‘volume corresponding to Level of 


" Seiice C for 4tane highway specifiéd in Table 2.9. 
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SECTION -3 


INTERSECTIONS 
AND | 
GRADE SEPARATORS 


3.41 


"3.1.1 


3.1.2 


3.2 


.3.೭2.1 


INTERSECTIONS AND GRADE SEPARATORS 
Introduction 


The intersections tobe Silo shall be one of the tollowing. ypes: 

[( » Atgrade Intersections, 

(iy Grade separated intersections withcut ramps 

(iy nteichanges - 

The types and locations of i Intersections, Interchanges and Gradeseparated 
intersections without ramps siall be based on requirements stipulated i in IRCSP:41, 

IRC:5, IRC:92, MORTH Specifications for Road and Bridge works. These shall be 
specified in Schedule ‘B’ of the Concession Agreement. 


The Fak intersections, which are diet wiih’ respect bp the minimum 
requirements ‘shall be improved to the prescribed. standards. Additonal land. ‘# any, 
required for improving the existing intersections shall be provided by the Authosity. 


At-grade intersections 
The type of intersections lo be adopled- shall be décided on the basis of parameters 
like number of intersecting legs, traffic volume/speed, type of traffic control etc. 


Properly designed inlesseclions shall he provided at all at-grade ciossings. Rotary 
shall not be provided. 


) The intersections shall be designed having regard to flow, speed, composition, 


distribution and futwe growth of vaffic. Design shall be specific lo each site with due 
jsgaid |) piso conditions of pe ವ available. The design of py feient elements of 
intersection shall be done as per IRC: SP. 41 “ Guidelines on Design of At-grade 
Interseclions in Rural and Urban Areas" including other criteria given in this Manual. 
MORTYH-Type Designs for Intersection on National Highways may also be refered to, 


wherever required lo develop suitable layout and design of At-grade Interseclions. 


3.23 


3.3.1 


3.32 


3.3.3 


3.3.4 


3.3.5 


possibilities of realigning’ one or more of the infersecing legs and combining sore 
movements 15 fedute tie conflicting sioveinents shall be examined. The object shall 
be to simplify the design and appropriate. control devices added to ensure mare 


efficent and safe operation. 


{ih The Shannelising istanis shall start from the edge of the paved shoulder. This 


principle shall also apply in case of MORTH .- Type Designs for Intersections on 
Natiortai Highways. 


Cross roads shat job directty on io service roads and the entry to and exit from the 
Project Highway shal ve through end coniectons as shown in figtwes 2.1A to H. 


Grade separated intersections and interchanges 


' Grade separated intersections, without ramps, shail be.provided at locations where 
Waific ow Cross Toads’ is rhodersie (6° Heavy.” Uiiter This” ype: ‘tuo cross roads 
sepirate at difiérent grades (a5 Road. Under Bridge a Road Over Bridge). The 
-access from Project Highway. to the cross roads in case of such ‘grade separated 


intersections wilhout ramps, shalt be through other existing roads/ service roads. 


An interchange {5 justified a1 focations where traffic on crois ೪0ಡರೆ 16 Heavy and an at 
grade intéssection fails fo handle the volume of turing, merging and diverting traffic. 


Geometric Standards for design 
1 
The geometric design standards for various elements of grade separators shall be as 


given in IRC92. Gradient for approaches shall not be steeper than 2.5% {3 in 40}. 
Design of Structures ' 


Design of structres shall conform to Section 7.of his Manual. Minimum. length of 
wiadtict ceauired to Le provided shell be specified in Schedule ‘B". 

Lighting 

Lighting requirement shall be as per Section 12 of this Manual. The fop and underside 
of the grade separated structures and interchange area at the ground levef upto 50 m 


beyond the point fom where flaring of the main camiageway takes place shall be 
provided with fighting. 


3.4 


ಸ್ಟ Detailed Design, ತಣರೆ Data for review by the iE 


Ihe Concessi sonate shall submit we ‘details of ‘hs ground sumveys, traffic data, traffic 
forecast, design. and drawings of the intersections and interchanges showing all safely 


features to the Independent Engineer fore review and comments, any 


" ‘SECTION -4 
EMBANKMENT 


CUT SECTIONS 


Section -4 


EMBANKMENT & CUT SECTIONS 


4.1General 


4.1.1 


4.2 


The design and construction ‘of the road i embankment and in cuttings” shall be 

- cared out in. accordance with Section 300 “of MORTH Specifications and the 
requirements. ‘and. standards 2nd specif icatioris given in this Section. This Section also 
covers specifications for $ubಲ್ರrರೆ ; and earthen shoulders. | 

Efforts should be made.to remove the inherent deficiencies in plan, ahd profile of the 


existing road. The final centre fine of the road and the road levels shall be fixed duly 


considering all the relevant factors covering structural soundness, safely and 
functional requirements as per relevant IRC Codes and provisions of this Manual _ 
The existing road embankment. shall be widened! modified to the specified cross 


sectional details. 


42. 
421 


Embankment y ) 
The height of the embankment shail ‘be measured with respect 10 the finished road 
tevels. The foltowing principles shall be keptin view while fing the-road level: 

( No section ‘of the road is overtopped. The finished road. level shall be at least 


0. 6 [i above round level iexoepii in outing and-transflion lengty. 


(i), The bottom ot sikciade is generally 1.0 m above the high flood tiveltigh water 
table. However, in the case of existing old roads where it may be dificult to 
fulfilf this criterion without needing reconstruction or raising insubstantial tength, 
the criteria may ‘be relaxed depending on site conditions, ensuing that the 
bottom of subgrade is 06 m above High Flood Level (HFL} The HFL should 
be decided by intelligent inspections, local observaticns, enquiries and sludying 
ihe past recorts. H raising of any setiion (5) of the exisling rnd is required, the 


same shal be specified in Schedule ‘8’ of the Concession Agreement. 


4.2.2 Matorials and Physicat Requircments 


4.22.1 Souicing of materials for- embankment and subgrade construction, as well as 


compliance with environmental requirements in respect of excavation and borrow 
areas under the applicable laws shal be the sole responsibility of the 


Concessionaire. 


(CBR) at ihe specified density and moistbre content. 


42.23 Te embankment: and ‘subgrade shal be compacted to satisfy the minimum 


compaction requirements given in Clause 305 of MORTH Specifications. 


೩.2.3 Structural features and design 01 embankimes 


4231 Embankment wiih height 60 m of above shall be designed in sccordance with 


4.2.3.2 


IRCY5 teking into account slope stability, bearing capacity, ‘consolidation, 
settlement and safety considerations ‘based: on-geotechnicat and investigation data: 
Where the embankment is to be supported on a weak stratum, rae - 
remedialground ಸರ measures shall be taken. 


Side stopes shall not be steepe; than 2H:1V unless soil is retained by suilable soif 
retaining structures. ' 


4.2.3.3 The side stopes shall be protected against erosion by providing a suitable egetative 


42.4 


43 


4.4 
4.4.1 


cover, kerb channel, chute, ‘stonelcement conciele block pitching or any other 
suitable protection measures depending on the height ‘of the embankment and 
susceptibility of soil to erosion. Drainage arrangement shail be provided as per 


Section 6 of this Manual. 


Use of Pond Ash for Embankment Construction 

Where pond ash is used for embankment construction in pursuance of the instructions 
of ‘the Ministry of Environment and Forests or otherwise, the embankment shall be 
designed and constructed in accordance with IRC: SP-58. h 


Roadway in Cutting” ; 
The road tevel shall be fixed, keeping in view the provisions of relevant IRC Codes 


Soll Investigations and Design Report 
Generat 


The Concessionaire shail carry oul necessary soil suwveys, and field and laboratory 


investigations for selecling appropriate borrow pils, identifying and treating problematic 


ground locations, if any, and for finalizing structural features and design of the 


upg hops 


he 5ಂಕೆ investigation sali b be Rimished hi) wath the ರೆ 


` ಷಿಪ್ಲಿ2 So uestgations for En mbinkmelt 


Sol esigaichs shall cover ihe foticuirig- 


(an - 


(b) 


(¢) 


(e) 


(w 


(2) 


Soil investigations and tésts in accordance with’ the’ requiements = 
specified” in RC: ‘sp: 19 andೆ shal be reported in the Proforma’ given in 
Table 1 of -IRCSP:19. - In addition to this, all tests as per the 
requirements of MORTH Specifications shall be reported. 


In respect of embankments with height more than 6 m, additional 
ives bdatoNs:2 and soil tests as per IRC: 75 and Appendix 10 of IRC: 
SP:19. 


Information regarding the topography, high flood level, natural drainage 


conditions. highest sub-soll water level, an ‘the nature and extent of 


inundation, if ಗ. 


The characteristics of embankment. foundation including the pIesenbe ot 


any unsuitablefvedk sirata, marshy ತrಅ೩s, 5. water logged ೩೯೮3೮, ಕ. 


‘Along the diigarhent ‘of the road, Wh nctuble strata, soft ii. or 


poor subsoil conditions have been met with at the foundation level, the | 
soi profile shall be drawn aftet determining through borings; the lype of 


soil al different tevels. The borings shall be at maximum interval of 100 


m to a depth of 2 m or more below the existing ground as necessary. In 
the case of high ermbankments, the borings shafl be taken down to a 


depth equal to twice the height of the embankment. 


Any particular tonstruclion problems of the area or oiher soposiant 


featuies. 


Geotechnical propeilies of pond ash, covering parameters specified in 
Tabie 1 of IRC: SP: 58 and Optimum Moisture Content (OMC) — 
density relationship for heavy compaction. This information shall be 


furnished, in case pond ash is used in embankment construclion. 


4.43 Soil investigations for Cut Sections 


- ಸಫಾ cific 


bo xy ou 4 


and infor 
presence of any weak, unstable or problematic stata. - 


೨ಟೆ in 1 ation regafding- deptiv-of water ble. seepage flow. 


Desian Report. 
The Concessionaire shall piepare: the. design. report with all relevant details including 
the following: 
[C Road Embanknient 
{a} The detailed design of the embankment, remedil | gound improvement 
ireatment where required. For embankments with height more than 6 m. 
constriction methodology should also be induded. 


{b} Designof retaining walls / reinforced earth struckures. 


(c) Design of protsction measures for embankment ಚೊಂಣ ೩೧0 ರ್ಲೆಷಗae 


anangement. 
{d) Designofpond ssh embankment in caseuse of pond ash § proposed. 
(0 Any additonal informaticn relevant 1 ‘the’ sign of embaitament ” 
[)) Cut Section - 


(ಈ) Type of culling involved and proposéd cut slopes shall be. provided in 


accordance. wil the nature of the soil encouitered.. Where required, 


benching including use of stope stability measures lke pitching, breast 
walls, gic. shall be adopted io make the’slopes stable and safe 


(bo) Design and details of erosion control, slope protection measures, etc. 


(ce). In cut seclions in hilly terrain, the problem of seepage flow is common. 
Where such conditions exist, necessary measures shal be taken 
including provision of deep side drains to intercept the seepage flow and 


discharge ihe drained water into suitable outlets to avoid any dasnage to 


read and cut slopes. Design and details of drainage affangerment for 
sub-soil and surface water shait be furnished. Kt should be ensured that 
rain waier and seepage water is quickly drained ow. The gradient of 
drain shall not be flatter than 1 in 200. 


{d) Any other additional information relevant to the design of cut slopes. 


SECTION -5 


PAVEMENT DESIGN 


5.1.2 


5.4.3 


5A 


. PAVEMENT DESIGN 
Genera 


The design anಲೆ ೦೪ struction of new paveinent ಸeಂlಂns, and vf strengthening 
medstites (overlay) for the exiting pavement shaft be iried out in accordance with 
the: critetia. ‘sahdardS “and “specifications diver in this ‘section. Where atlemative 
specifications or materials are proposed to bing in innovation in design elc., 
prowisions-of Para-1. 32 .of-this- Manual shal-app! 


The design of new pavement seclions or strengthening of existing pavements shall 
take ifto aécount ail relevant factors for assufing teliebfe perfomance and shat also 


satisfy the specified minimum performance requirements. 


The Concestionalre shall undertaks “thie necessary soi, material and pavement 
investigations ‘and. traffic volume And axle load studies in accordance with the good 
industry practice for preparing detailed designs. 


“Yhe ‘materials, mixes and construction practice shall meel the requiremenls prescribed 


"inthe MORTHIHIRC Specifications. 


5.15 


5.2 


5.2.1 


5.2.2 


Where problematic conditions such as expansive soils, swamps 0¢ marshes, fcoding, 
poor drainage, frost susceptible areas efc. are found to exist, adequate reeasures ‘shall 
be adopted’ to deaf wity such site conditidns. 


Type of Pavement 


Unless otherwise specified in Schedule ‘8B’. the Comessionaire may adopi ary ype 


(Hexiblelrigid} of pavement struclure for new construction 


Strengthening of the existing flexible pavement wil be carried out by providing 
appropriate bituminous. overlay, unless specified otherwise in Schedule 'B’ of the 
Concession Ageement. ' 


“cariageway and! or: ieplacoment of existing pavement depening upon specifi + site 
" eonditions. Such fequiremenis ‘shail peas specified in Scheduls “of the Contéssion 
‘Agreement The minimun design, constuction. performance and maintenance 


requirements for cement concrete’ pavements wil be specified. by the. Authority and 


Schedute-K of the Concession Agreement wall Le modified accordingly. 


- Method of Design ~ New Patéments 


- Method:of.Design:of Flex®le Pavement 


The new pavement shall be designed in  ತಂಂಂ1ರಂಗ೦೮ with the IRC: 37 Guidelines for 


5.3.2 


5.4 


5.4.1 


the Design of Flexmle Pavemenis. 


Method of Design of Rigid Pavement 


Rigid pavement shall be designed in accordance with the method presciibed in IRC:88 
“Guidelines for the Design of Plain Jointed Rigid Pavements for Highways’. 


“Design Requirements for New Pavement Sections 


Flexible Pavement -'Design Period and Strategy 


@ Flexible pavement shall be designed for a riiinimim design period of 15 years or 
operation period, whicheves is more. Stage construction will be permissthle subject to 


the requirements specified in para (ii} below. 


(i) Alternative slategies ui combination Gf initia design, strengthening ೩ಗರೆ 
maintenance can be developed by the Concessionaire to provide the specified level of 
pavement performance over the operation period subjecl to satisfying the foflowing 
minimum design requirements. 

{a} The thickness of sub-base and base of yf pavement section is designed for a 
minimum design period of 15 years of the operation period, whichever is more and the 
initial bituminous surfacing for a minimum design period of 10 years. 


(8) 


(iy 


(w) 


5.4.3 


te ಬಗಗೆ" ine pavement lite to lull operation period. 
overlay shall be determined on the basis of IRC: 81.” 


[oY 


Rigid Pavemen -- Design Period and Strategy- 


Rigid pavement shall be designed for a minimuii design period of 30 yéars. The slage 


constuction shail not be permitted: 


The. Paverrent Quality Concrete. {PAC shall. rest over Bry Lean Concrete {BLC} 
subbase of 150 mm thickness. 


Mme DLC will meet the minimum cement and compressive strength requirement as 
prescibed in {RC:SP:49. DLC will extend beyond the POC including thal in’ shoulder, 
# aay} by 0.5 m on either side. 


Below DLC ayer, a properly designed drainage layer Granular Sub Base (GSB) of 150 
mm thickness shall be provided ‘throughout the road width . it shalt be designed to 
obtain 2 drainage coefficient of not less than 20°m per day- 


‘Pavement Peformance Requirements 
4) The pavement structure shall be capable of giving the specified performance over lhe entre 
operation pericd. 


[()] The new pavement surface‘ shall satisfy the following stiindaids. 


{a) Surface Finish , As per requirements of 
' Clauses 902 and 203 of ' 
MORTH Specifications 


tb} Roughness in each lane Not more than 2000 
- mehikn ior each lane in 3 


km fength 
(c) Rutting 


in wheef path measured Miif 
by 3 m Straight Edgc. 


(d) Cracking or any other distress | hut 


The thickness of bitumincus 


5.5. 


5.5.1. 


562. 


in 
Ka 
ಟು 


5.5.4. 


[$1 
[2 
ಬ 


{Why Duin ಈ ಬeಗಗs೧i Seuri3cs (Gu 
iy ಭತ 


ET miiy carat 


K o funclionaf distress shall not exceed the values specif led in Schedute-K of the 
Concassioi\ “agieement Genesatly the ‘pavenient condition in terms of 
roughness, cracking and nuitting should not deteriorate tb the maximum values 
specified in ‘Schedule-K-for rectification, cartier than 5 years from the original 
level from. the year of rectification. Any treatment in the form ol renewal’ 
overlay "cared out or required to resiorel correct. improve, the. riding quality or 
§ any distess shati ‘be of ‘such thitkness. ತಗರ spetibtation’ that wil ‘restore the 
riding quality to roughness not exceeding 2000 mmikm. 
{iy During the uperation and maintenance period. the pavement strengitr shail ise 
evatualed periodically through deflection measurements (Refer to para 5.8 (ii 
of his Section} and the streiches ಅಸಿತ any structural deficiency shall be 
‘rectified. ' 


Design Traffic 
The design waffic shall be estimated i in fens of cumulative number of standard axles 
(8160 Kg) to be cared by the pavement dusing the design period. 


Estimate of the initiat daily average traffic flww shall be based on atleast? days. 24 he 
dassified traffic counts. IRC: 9 may be used as guidance’ for carrying oul the traffic 


Census. 


. Any tkely change in taflic due lo proposed four laning of the facility andlor fulure 


development plans, land use, shall be duly considered in estimaling the design traffic. 


Yraffic growth rate shail be established for each category of commercial vehicles to be 
considered for design of pavement. For traffic projections, the procedure outlined in 
JRC: 108 may be foicwedd. The Contessionaire shall adopt a realistic value of the 
rate of traffic growth, provided that annual rate of growth of commercial vehicles shat 
not be adopted Jess than 5 per cent. 

The design traffic in case of service road shall be five million stondard. ales. The 
crust composition shall be. provided accordingly. 


er 
> 


The subgrade, whether in,cut or fH, shall meet the requirements slipudated in. Clause . 


305°of MORTH ‘Specifications. ™e thickness of subgrade shall rot be less than 500 


min 


57 Pavement Components and Materials 


(- 


(0) 


Me pavement construction” miateriats . fof ‘ sub-bise, base and. bituminous 
surfacing. ‘shall conform “ta ‘the requirements prescribed: in MORTH 


Specifications:and. fRC. Standards. 


Where ‘several materials wil adequately serve as component within’ the 
pavemeol sbuclute, such as a sub-Base of a base course, the Concessionaire 
shall have the option of using any of the materalsispecifications, subject to 
sound engineering practice and product quality requirements. 


5.8 Performance Evaluation 


(0 


) 


Roughness in each lane for full length shal be meastired bi-anaually using 
appropriate approved method and equipment. 

The structural evaluation of the pavement shall be made. by taking deflection 
measurements every 5 years iM accordance with the procedure given in IRC:81, 
unless needed earlier for stretches exhibiting. severe disiress during the 


operation and maintenance period. 


5.9 Strengthening of Existing Pavements 


5.9.1. Before strengthening tealment is prescribed, a detailed pavement condilion survey 


and evaluation shall be carried out in accordance with IRC: 81 to determine 


W) 


The extent ‘cf distress and natuie of ‘deficiency ‘in the existing paveimont 


structure, and 


Whether any special treatments «9. provision for remedying refleclion cracking, 
pavement internal drainage, sub-grade improvement reconstruction, or 
rectification of any other deficiencies are warranted. 


5.9.2. Necessary correclive measures lo treat the identified deficiency shall be faken afong 


with strengthening of the pavement. 


543. ‘tn stretct hes whe re the paverieat is ಉಂಲ್ರಟಿಟೇಆಪ1ಆರ to such: an ‘exient thal the 


we of “Benketman Beam “method may not result in ‘a fedlistic asSestient of the 
strengthening treatment, pavement shat ಶರ esigned as new pavement 


. Where ar existing pavement is built over: an unteatet expansive! back cotton sof 


_ ಟರ್ರನರೆೇ, its improvement’ siréngthéing shall be treated separately. Such stretches 


585. 


shall requife ‘reconstruction with “provision of necessary ‘Measures ಗಿ as 
replacement treatment of expansive subgrade, ‘drainage. elc. as per the prescribed 
specifications and HRC: 37, -and-shallf be designed“as-new-pavement. Stretches tobe 
reconstructed, whether due to expansive subgrade or having grossly deteriorated, etc. 
shall be specified in Schedule ‘8 of the Concession Agreement. " 


No granular layer shal be provided over an existing bituminous surfacing. Situations 
may. anise where it is envisaged to strengihen grossly deficient existing mad with a 
granular fayer in addition to the bituminous overlay, or. whete for camber and/or ( 
correction substantial thickness of profile conective. course is needed. In such ೩೮65, 
the existing bituminous surfacing shallbe Gimpletely semoved by scarifying ! miling 


3೧ರ then the pavement built up with the granular layer(s) and bituminous oveilay. The 


596 


Wickness . and composilion of bituminous surfacing (Binder Course and Wearing 
course) over the granular layer shall conform to IRC: 37. 


Design of Overlay 


" [) The thickness of the bituminous, overlay shall be determined an the basis of 


Benkelman Beam Deflection Technique and the design traffic as per the 
procedure outlined in IRC: 81 “Guidelines for Strengthening of Flexible Road 
Pavement. using Benkeiman Beam Deflection Technique” as #s0 from 


structural numbers of existing pavement layers. 


(i) The design period will be the-same as specified for the new pavement sections 
vide Para 5.4.1 of this Section. The initial strengthening shall be done for a 
minimum design period of 10 years. Subsequent strengthening to extend the 
pavement to full operation period shat be implemented at the end of initial 
design period or earlier, in case of any structural distress in the pavement of if 
the surface roughness exceeds the value specified in Schedule K of the 
Concession Agreement. | 


. 5.9.7 


598 


5.10 


5.11. 


‘iy 


pavemént.” 


(The thickness of Fituminous overlay for pavement ‘stengihiening shaft nof bé 
tess thas 50 mnt bituminous conctete: affei attending {o the requirements Gf 


profile conective course. 


. BAuminous Mix for Overlay 


[0 The specifications for the bituminous mixes for the oveday shali.be as specified 


for bituainows surfacing for new pavement sections. 


{i} Design of recycled’ mix where provided shall conform to the requirements of 
Clause 517 of MORTH Specifications. i 


Pavement Perfouhance Requirements and Evatuation - 


[0] The strengthened pavernent shall satisfy the minimum standard and 
maintenance requirements specified for new pavenient sections in this Manual 
and Schede-K of te Concession Agreement 


The performance measurement and evaluation wil be done as given in Wis 
Manual. 


Paved Shoulders 


(i Paved shoulders shall be provided as specified in this Manual 


(i) ihe thickness of the existing paved shoulder, 4 any. is Jess than the ickness 
of the existing pavement. the paved Shoulders shall be reconstructed to the 
pavement thickness in the adjoining carriageway. 


Construction, Workmanship and Quality of Works 


All materials, constuclion operations, workmanship, surface finish and quality of 
completed construction for all pavement works including sub-grade, sub-base, base: 
course, bituminous surface courses for both new pavement and strengthening of 


axing p EEN shduldes, ತಬಳiಂe ಕರತ 
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requirements aಗರೆ cornply "with the” provisions of Section 0 of the MORTH 
Specifications. 


5.42. premature Distress 


Notwithstanding . the. minimum “design, specifications and standards specific ied. in the 
precéding paras for new pavements and: strengthening of ‘existing pavements, ifthe 
pavement shows premature distress in the Tom. of cracking, rutting. patching, loss ‘of 
camber of any other stuclura or functional. distress. necessary remedial. measures by. 
stengthening/resurfacinghecyciing shafl be undertaken for conforming to the minimum 
requirements prescribed in ‘Schedute-K of the Concession Agreement. in case of 
repetition of the distress, reconstruction shall be resorted to after proper investigations. 


5.13 Detailed Design Report 


5. 13. 1 The new pavement design and strengthening proposals formulated on thé basis of 
- ihe détailed investigations and studies shall be submitted to the Independent Engineer 
atongwith Data’ ‘Collection, Data Evaluation and Design Reports. 


513.2 Data Coflection - 
Following details shatf be included in the report: 


() Soil investigation data for new pavements as per Table 132 of IRC:SP:19. 
Report shall include OMC-dry density” rélatioriship with héavy” compaction 
and soaked CBR values in addition to other data and information as per the 
prescribed Proforma. ' 


(i) Test values cf aggregate for pavement courses as per Tables 13.3 and: 13.4 
of IRC: SP: 19. All tests as pér requirements oi MORTH Specilicalions shall 
be reported in addition to the fests and information included in the above 


mentioned Tables. 


i) Classified Walfic counts in Proforma 1 of IRC: SP: 19. 


. {wy} Axle load suwveys and VOF values {or each ೦೩ಟತ್ರಂಗ 9! ಣಗ! vehicles 
as per Profonna 4 of IRC: SP: 19. 


{v} Estimation of taffic growth and traffic projections for pavement design. 


. fi} Pavement [i sughness ata  ಡವಿಂiಗಂರೆ inrough. ‘appropriale mathod as 
approved by the Authority. ' 


4} Pavement Deflection Data measured by: Benketman Beam, ೩5ರ the 
procedure detaited in IRC: 81. Pavement defection data shal be recorded 
in the prescribed Profouna viರೆಲ. Table. 3 of iRC 84. “The deflection: data shail _ 
“be accompanied vith the characteristics. of the sub- 9ade sof covering type... 
of sub- ಣರ 501, ‘Feld moisture ‘conient ut the ‘ume of defection survey). 
average annual rainfall in the ೩6ಡ, and pavement ‘temperature at the time of 


deflection survey. 


{ix} Any other televant information required by the Independent Engineer for 
review and comments, if. any. 


5.43.3 Oats Evaluation 


The report shail inter ala cover: . 
(} Oats evaluated — soi characteristics.and subgrade strength, pavement distress, 
pavement deflection, riding quality. skid. resistance, drainage aspಂಲಟ, eic. 


[7h] Pavement deficiencies, disinage and constraints. 


(i} Any other relevant details. 


5.13.4 Delaited Design 


The Report shal contain the detailed design of the preferred solution along with any 
special teatment proposed for adoption. Any departures from the specifications stated 
herein shall be supported with authentic standards and specifications and accepted” 


practice. 


SECTION: 6 


HIGHWAY DRAINAGE | 


64 General 


6.1.1 


6.1.3 


6.1.4 


6.2 


6.2.1 


6.2.2 


623 


6.2.4 


6.2.5 The drains shall be provided with CC lining in the folowing situations: 


Section -8 


HIGHWAY DRAINAGE 


The design and ‘constnsctian of surface and subsurface drains for highway drainage 


shall bo carried out in accordance with fe requirements of Inis Section. 


For eficisnt drainage system for the eile Project Highway including structures: and 
facilities. directions contained in Clause 309 of MORTH Specifications, IRC:SP-42 and 
IRC:SP:50 as relevant shail be followed. ” 


In road sections in cuttings ೩ಗರೆ ೩! “undeipasses where it may not be possible lo drain 


out the water using gravity flow, necessary anangement for pumping shal} be made. 


Detaled’ suivdy lor levels dlohghed propoied tngttudirid} drains shal ‘be Carried out 
on both sides of the Project Highway. The'boitom fevels of these drains shall meet ie 
cuiverts and bridges. 


Surface Drainage 


The selection of type of roadside drains shall be based on the magnitude and duration 
of How. The roadside drains shall be designed on the principles of How in open 
channel. A 

The road side drains shall not pose any danger {0 traffic, siopes of cutlings, 
embankment, pavement or structures. 

As fat as possible, longitudinal slope shall not be less thon 0.5 percent for lined drains 
and 10 pertent for unlined drains. Permissible non-erodible flow velocity for 
corresponding earlh surface as mentioned in Clause 9.4 of IRC:SP:42 shall be kept in 


View 


The site slopes of the unlined drains shall be as flat as possible and sheaf noi be 
steeper than 2H; WV. | 


ಆಡ! ಟೌ ವಟ ರ ಹಟ 
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embankment or near structures. 


5) Frains located in buiht-Gp areas. - 
(i) . Flow velocity # is moré than 0.3 m to 1 mis in silt and sand: and rnore than 1.5 


mts in stuff’ clay. 


in buit-up areas, covered or. piped drains, with manholes at suitoble intervals, to desilt 


te pipes. shall be provided. 


6.31 


6.3.2 


6.3.3 


6.3.4 


Nedian Drainage 


Proper anangement for dreinage of median shal be provided. The median drain 
should have adequate longitudinat ope. to the nearest culve fo ‘drain off 


transversely. 


In case the coriageway is sloping towerds unkerbed mediart {wider than 5 m}, 
piovision of a cenifal swale shall be rade for drainage of We wedian. The swale shall 
slope lorigitudinally for drainage, water inteicepted by inlets at’ intervals and 
discharged through Wansveise drains into outlet channel. 


Median of width 7 m or less shal be tired or paved and couid be crowned for, 


drainage across the pavement 


in superelevated sections. proper arrangement for drainage of raised carriageway and 


median shall be made without allowing waler to drain on the olher carriageway. 


Drainage of Embankment with height above 3 m 


in ehbankmenis with height more than 3 m and appioaches lo bridges, speciat 
arrangement for protection of embankment slopes shall be essential in order to 
ensure that embankment slopes maintain their shape during the monsoon season. In 
this respect, directions contained in Clause 7 of IRC:SP:42 may be followed a5 
appropriate for the climatic conditions of the area of the Project Highway. 


Drainage arrangement shatl include provision of Kesb channei at the edges of the - 
roadway to channelise the water, and Cement Concrete (Cc) lined chutes atong the 
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65.1 
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6.5.3 


65.4 


6.6 


6.6.1 


6.6.2 


6.6.3 


alongwith appropriate protection of tho ‘slope. The slope protection matefial and 


“dultes shall be kept well maintained at all times. 


- The chite drains and drains at toe of the enibunkment shal be of Plain Cement 


Concrete (M 15 grade), ower pooper bedding. 

Caich Water Drains 

Suitable catch water drains shall be provided on the hil siope above cutting io collect 
and remove surface water run-off fom upper reaches. These drains shall be of 


trapezoidal shape and stone fined and cement pointed. 


The catch water drains shall be designed to carry the intercepted water to the neaiest 
culvert of natural drainage channel. ' " 


Mt shall be ensured that the catch water drains are provided in stable hill stopes outside 


the periphery of slide/funstable areas. 


Where required, fined chutes shaff be provided to ead the discharge to the catch pit of 
cuivert of to a natural drainage channel 


Sub-surface Drains 


The sub-surface drainage shall be provided 
() for lowering the levet of water table for drainage of sub-grade, 
(i) tointercept of drain out free water in cul slopes; and 


(in fordrainage of perviois subbase in situatigas where it may not be procticabic 


fo extend the subbase across the shoulder. 


Sub-surface drains shall not fe used for surface drainage. 


The sub-surface drains shall be: 
(i Close jointed perforated pipes or open jointed unperforaled pipes in tenches 
wath backfill malertal around pipes. 


sl ೦ fread ho Ves wihotl any 


6.6.4 Perforated pipes and unpeorated pipes shall meet the requirements of Clause 309.2 
of the MORTY H Specifications. 


885 The internal diameter of the pipe shalt nol be less than 150 nm. 
68.6 The sub-surface drains shaf be located not less than 0.5 m below the sub grade. 


6.67 Backfill material: - - 


¢ Backfill material shall be fee draihing ‘sand gravel or aushed stone designed 
on inverted filter criteria for filtration and permeability, or of an appropriate 
grading conforming to the requirements of Table 3003 of the MORTH 
‘Specifications. 

() Thickness of backfil material around the pipe shall not be less than 150 mm. 
-The minimum thickness of material above the toprof the pipe shall be 300 mm. 


668 Sub-surface drains outside the road pavement. shall be sealed at the lopto avoid 


percolation of surface water into these drains. 


8.6.9 Use of Geo-textile 


(i) The sub-surlace drains may be designed using appropriate geolextile to serve 
” the functions of filtration and separation. 


(ip The sub-surface drains can be provided with geoltextile either along ihe tench 


ox around the pipe or both. 


{iy The geotexlile shall satisfy the requirements. of Clause 702 of the MORTH 
Specifications. 


6.6.10 Trench excavation, laying of pipe, backfilling, and use of geosynthetics shall conform 
to the requirements of Clause 309.3 of the MORTH Specifications 


6.6.11 The drain outlet shall be a free outlet and shall be provided as per Clause 309.3 of the 
MORTH Specifications. 


8.6.12 ಸಿರ್ರರಂಲ್ರಡtಆ ರಡ 


) 


{4} 


(ii) 


The trench for: aggregate drain. shall te: ofr minirnum 300 mm widths and. ‘tut foa’ 


depth to expose the granular pdvement couses to be drained. 
Aggregate for the drain’ shall be gravel, stone ೩99೯೯92 or slag of grading as 
per Table 8 of IRC: SPp:42.. ' ; J 

he aggregate drain shat be provided with a ge0-textile wrap to act as fHiration 


and separafon layer. 


66. ಸತ Design of subsot dreinaye shat be vased on a rational basis. Reference may be 
made to IRC:SP-42 


6.7 


6.8 


6.8.1 


Intemmal} Drainage of Pavement Structure 


(0) 


(w) 


Boxed type consifuction: ip which paveineht is housed in earthen shoulders 
shall-not be provided. 


The sub-base shall be extended ‘across the shoulders for -effickenl drainage of 
pavement. 


The glade ‘sub-base shell be of proper design and grading to- perform 
satisfactorily a5 a drainage ‘layer. The drainage layer shall not have material 
finer than 75 micron size. 

A suitable filter of granulat material or geotexile to act as filtcation ‘and 
separation layer shall be incorporated. where necessary, between the subgrade 
and sub-base to prevent clogging. - 


Survey, investigation and Design Report 


The Concessionaire: shall cary aut proper suvey$ and investigations for detailed 


೧ 08 ihe drainage sysiem. The proposal fur drainaye system supported with 


Survey investigation report and detailed design report shall be submitted to the 
independent Engineer for review and comments, if any. ; 


Drainage Studies 


The survey and investigation and drainage studtes shall include: 


[ 


Alignment plan, longitudinal and cross sections, contour map. 


Drainage area, walef ಗೀರೆ ಆineation. oirection ‘of Sow, locafon of outfals, 
೫ ‘existing surface drains, ground surface condition. rainfall. ood freduency, etc. 
(i)  Datafor hydrautic design of drains 


{iv} - Geo-technicat investigations for sub surface strata, levd of walter table, 


seepage flow elc. 
“'W) dertificalicn df areas requiring sub-surface drainagé. 
i} Any other relevant infomation 


IRC:SP:49, IRC:SP42, IRC:SP:48 and IRC:SP:50 may be refered to. 


6.8.2 Design Delails 

The report shall include: 

(i) Estimation of design discharge. 
() Designot ಟಗ ಹಡ. 

(i) DeSign of sib-surface drains. 


(ivy Drainage arrangement plan along with cross section of drains with longitudinal 


‘Jevel, cross drainage work and a strip chart. 
{4} Specifications of drains. 
(vw) Any additionaf information as required by the IE for review ofthe drainage 
system. i 
6.8.3 Responsibility for Design and Adequacy 


The Concessionaire shall be fully responsible for design and adequacy of ihe drainage 
system. ihroughoul tho operation period as per the requiremenis of the Concession 


Agreement. 
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fv) 


(v) 
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(vii) 


(viii) 


SECTION - 
DESIGN OF STRUCTURES 


Al bridges ‘shal be designed in atcordance with the relevant Codes, Stondards 


and Specifications. ani Special Publications, and Guidelines of. the IRC. Af 


construction of briiges shall conform io MORTH Specifications . for Road and 


Bridge Works. 
AN bridges shall have independent superstructure for each direction of travel 
unless specifed otherwise in Schedule 'B. Cues may have single or 
independent superstructure. 

Ail bridges shall be high jeve! bridges unless specified othérvise in Schedule ‘8’ of 
the Concession Agseement. 


Vigduct spans’ shall be provided if the height of solid embankment in buif-up 


sections is more than 5 m. 


The width of median i in the culvert and bridge portion shall, as far as possible, be 


kepl same. as thal i in the approaches. In case width of median is different from that 


of approach section due ‘to: site. constraints, suitable tansition shail be provided 


near approaches for guiding vehicular traffic. 


The: median in the portion of structures shall be treated as below: 


(9). A sulably designed catch pi shall be provided to collect and carry 
discharge Wom median drain. 


{b) Fosbridges, where the median is more than 1.2 mwide, the median shall be 
open to sky. The safety barrier on the median side shall he provided at a 


cléai distance of 0.5 Mm from the edgé of carriageway. 


Suitable provision shall be made for retaining the eatth in the median portion either :° 
by extending the abutment wall of constructing a new retaining wall. The abutment : 
wall shall have provision for taking the discharge from the median. Care shall also 
be taken to metge the wing wall freturn wal and flooring of the old bridge with 2 
those of the new bridge. : 


Any utility sewice 1o be carried by the structures shall be specified in Schedule 'B’ 


of the Concession Agreement. 
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Design Loads and Stresses 


{) 


The design ivads and stresses shail be as per iRC:6 appropriate for the width of 


carriageway. velocity uf stream, focaiion, aly tude, environment, etc. 


.° All.new structures shail be. designed for, the ‘condition hen footpoih i (5 ಆಂಟೆ 35. 
caiageway. The footpath portion may be provided at the same level-as the biidge 
carriageway and separated by crash barrier in non buit- up areas. ln bullup 
areas, raised footpaths shall be provided. 

(i) Althe components of structures shall be designed for a service life of 100 years 
except apprtenances like crash barriers. weaning surface anid rubberized 
components in expansion joints and elastomeric bearings. Al the requirements to 

- achieve durability and serviceability shall be implernented. ' 

Width of stuctures ್‌ 


Width of the culveris and bridges shall be ೩ರಂpted as below: . 


(y 


[0 


{ih 


New culverts 


Overall: ‘width of afl new‘ culveils shall be equat ‘to roadway Width of the 
approaches. The outer most face of rafingiparapet shali-be in line with the outer 


most edge of shouider. Typical cross section of the new culverls for : a +one 


project highway is given in Fig 7.1. 


New bridges 


{a} The overall width of new bridges shall be same as the roadway width of the 
approaches. Al} new bridges shall have a footpath on left side of the traffic. Typical 


cross section of such type of new bridge with footpath for a A-lane project highway 
is s gwen in Fig 72. 


(by Where the daily traific in PCUs exceeds 30,000 at the time of leasibilty study! 
bidding, the width of new bridge shall be as per Six-lane standards vide details 
given in Fig. 7.3 with footpath. Such bridges shal be indicated in Schedule ‘8’ 


(¢) Where the length of bridge structure including grade separated stuctures 
exceeds one km, provision shall be made for passing place at the rate of one 
passing place for every one km (or part thereof). These shall be indicated in 
Schedule 'B’ of the Concession Agreement. However, no passing place would be 
provided whére structures are six- lane wide. 


Existing culveits 


(cy 


(4) 


havi vy suffi 


size shall be seconstucted as ficw striclures of width as per Sub Para73 
{ ot this Setlioh. ನ 

Al existing culverts which are not to be reconstructed shall be widened 
equal to the roadway width of the appidaches.. ಬ 

The-culveds and Hume pipe Strucluies shall be widenet so as lo make be 


deck Width same 2s specified i in Sub Para F 3 (of this Section. . Hf the widih 


' ‘af additional widening is less'than 0.5. m on either side, the widening of the 


structure may be dispensed with and traffic shall be. guided with the help of 
crash barniers in a transition of 1 in 20 on either side approaches. 
List of culverts to be reconstiucted andfor widened shall be specified In 


Schedute ‘B" of the Concession Agreemenl. 


(iv) Existing bridges 


@) 


tb) 


() 


(d) 


{e) 


7.4 Structure Types 


Altibridges which: are structurally distressed shall be reconstructed as new 


bridges ol width as per Sub Para 734 fy ip 


Components like bearings, expansion joints, railings; crash .barrieis, 
wearing suriace, alc., which are nol in sound ‘condition, shall be replaced. 
Minot non-structural works shall be suitably repaired. 

i ‘he width of additionat widening i510 m [3 5 mon each side) or 1ess, the _ 
widening of the sinucture may be dispensed with and traffic shall be guided WN 
with the help of crash barriers in a tansition of 1 in 20 ‘on either side 
approaches. 

The bridges having 2-lane carriageway ‘particularly hose with T- beamiBox 
type superstructure with wellipile foundation, which are in sound condition, 
may be retained and proper transilion between approach and bridge shall 
be provided. Typicat cross. sections at deck level for bridges wiih and 
without footpaths showing new bridge on one sie and existing Z-lane 
bridge on the other side are given in Fig. 7.4 A and Fig. 7.4 B respectively. 
The width of the new structures constructed on the other side of the existing 
bridge shatl be as specified in Sub Para 7.3 (ii) of this Section. ; 
List of bridge structures 1o be reconstructed and/or widened shall be 
specified in Schedule ‘B’ of the Concession Agreement. 


4 
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7.6 


(0 ‘The bridge structure should aesthetically blend with the environment. 


[iY The type and span arrangement may be fixed so as to provide riding comfort. 


(iii: Wherever box gifders are préposéd for superstructure, the minimum clear deoth 


inskle the box shail be Kl 50m with suitable openings in the diaphragins and box to 


facilitate inspection. Haunches. of minimum size of 300 mm (horizontal). and 150. 


mm wericaf) shall be provided at the ‘extreme comers of the box section. Suitable 
arrangements for fighting shall be made to enable inspection pe the box. 


(vy) The following types of structures shall not be accepled. 
(a) Drop in spans with halved joints Carliculations) 
{b} Trestle type frames for substructures 


(wy construction of structures fike cable ‘stayed/ suspension [ or with special 
techfiiques is envisaged, it stiall ‘be Specified: in. Schedule ‘8” of the Concession 
Agreement. 

Hydrotogy 

Al the structures, shalt have ತರೇ೧ಿಟಣಃರ waterway, which shalt i in any ase be not less than 

that of exiting ‘pride (except when ‘such waterways can be reduced in cases like 

clogging or silting of spans, ele) - The design discharge shat ve evaluated for flood of 
100-year return period: ' 


Subt-Soil-investigations:- 


Independent sub-soil investigations shall be carried out ‘lo establish the soil parameters 
required for detailed design of foundations i in accordance with relevant provisions of IRC: 
78 and MORTH Specifications. 


Guiveris and bridges using pipes 


(0 Reinforced concrele pipes for culverts and bridge structures shall be of Non 
Pressure (NPy - 4 lype conforming to the tequtements cf {5: 458. Minimum 
diameter of pipes for new pipe culverts shall be 1200 mm. 


(ii) Existing culverts of diameter 900 mm and above, which are in sound condition and 
functioning satisfactorily, may be extended, using pipes of same diamelre. Ml 
culverts having pipe diametre less than 900 mrh shail be replaced with pipes of 
minimum 1200 mrh diameter under both the carriageways.. Minimum depth of 
earth cushion over pipe induding road crust shall not be less than 1000 mm for 
new 1 reconstructed culverts.» In. case of existing sound and safe culverts, 3 
minimum cushion of 600 mm may be acceptable. In case the cushion is 
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ig. pipes 


Temporary Works 


Férm Work 


The Concessionaire shall be responsible for the sate, workable design and methodology 


for. al temporary. of permanent ‘¢ 


staging and centering required for supporting: and 


fonning- thé corcrele of shape; ‘dimensions and surface’ finish as shown onl the drawings 
(Refer iRc: 87). Adequate foundation fo the staging shall be ensured. Redundancy in 
support system shal} also be ensued by providing diagonals and additional members. 
The following guidelines shall be adopted: 


(iy 


(iv) 


KU) 


Formwork shaft be of steel, marine ply ot faminated piywood. ~ 


Only such shuttering oil {release agent) shalt be used, which permits easy removal 
of shutters without leaving. stains of other marks on the surface of the concfele. 


Requirements given under Clsuse 35 of iRC: 87 shafl also be compled with. 


In case pI tubular siaging of highs miore than. 10. m, special attention shall be 
paid to the structural pe ofthe system, effi icacy of the connections (clamps 
etc), and foundations. Foindation blocks of adequate thickness in. M15 cement 
concrete shall be provided under the base plates to prevent differential 
settlements. All bent tubular props shall be straightened before re-use and the 
member vith devialion from straightness more than-1 in 600 of its length shall not 
be re-used. For re-used props, suliable reduction in the permissible loads shall be 
made depending upon their condiion in accordance with recommendations of the 
manufacturer ೩ಗಡೆ ೩5 reviewed by the IE. 


in case of prestressed conciele members, the side forms shal be removed as 

carly as possible and the sof ‘ fons s shall permit movement of menibor without 
restraint, when presiress is applied. Form supports and forms for castin-situ 
members shalt not be removed unilll sufficient prestress has been applied to carry 
all anticipated loads during construction stage. 


Adequate foundations for formwork shail be ensured. 


7.82 Special Temporary and Enabling Works . 


79 
7.9.1 


7.49.2 


743 
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(i) 


Designs, drawings’ and methodology proposed. by ihe-Covicessionaire in the use of 
special temporary ೩೧ರ enabling works tike Launching Girdérs, Cantilever Construction 
Equipment, Tal Fomwictk, Shoring for Earth Retention, Lifting and Handling Equipments 
and the like Shall be submitted to the Indepenient Engmeer {1E} for his review und 


coments: [4 ‘any. The Concessionaire: shall be fully responsible for the design and 


structural adéqudoy of a iinporay ‘and enabling works. Revicw by iE shaw not relieve 


the Concessionaire of this responsibility 


Foundations and sub-structures 


The desigh of foundations and sub-structures shalt confonn to IRC: 78. 


Open Foundations 
The design of open foundations shall éonform to IRC78. Flot protectioh shall be 


provided: as per Section 2500 of MORTH Specifications. 


‘PRE Foundations 


The design of pile foundations shall be done as per IRC: 78. The Concessionaire shall 


‘submit a method stalement 5ಟpಧಂಗಆಲೆ by the fotlowing:- 
{a} Bore-log details for each foundation; 
(b) Design assumptions; 


(c) Design calculations both for sirigle pile or group of piles and for pile type; 


(d) Type of ples Bored cast-in-situ ‘piles and driven piles: 
{e) Procedure adopted for installation of piles; 

{fy Arrangements for load testing of piles: 

(9) Formal for reporting of test results. 


The Concessionaie shal submit the folowing information regarding proposed proprietary 
system of piling: _ 
[ay General features of the process/system alongwith specifications and standards. 


(b) Authenticated copies of license! agreement, if any, 


‘(€) 
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_ ಷೆ i ha Ne of processlsystem:. P 
Patails of projects where the processisysiém has ಶಿಕಎಗ suctestlity used; 


Limitations, if ೩೧; 


Acceptance tests and ciiteria; 


‘installation ಣೆ maintenance procedure and schedule; 4nd 


_Pedlornmance warranty. . 


794 Well Eouhiatons 


( 


‘() 


For conventionat method of well sinking, the Concessionahe shall ssbmit a method 
statement including the following: - 


(a). Design calculations and drawings, 
{b) Procedure for sinking and plugging of well, 


{ey Format for reporting of lest résults. 


“# proprietary system of wel sinking like jack down method is proposed to be used, 


the. Concessionaite shall supmit relevant information covering inter-alia the 


- following: 


“ay Génerat features of-the ವ along. with specifications ‘and’ standards and 


1) 


justification for the thickness of steining proposed fo be adopted, 

(by Authenticated copies of license/agreemenl, if any; 

(c) Details fs] plant and equipment to be used along “vith ii names of 
manufacturers and name ‘of process/system, ; 

(d) Details of projects where the process/sysiem has been successfuliy ಬೀರೆ; 

{e) Limitations, if any; 

(8 Acceptance tests ೩ಗಡೆ aitefia 

() installation and imeinienon 3 proc edure and schedule; and 


{h) Performance warranty. + 


The Concessionaire in his Methods Statement shall inchde the procedure for : 
sinking by special methods, ‘carrying out tests, if any, of wells including design 
crilerial calculations, drawings and formals for reporting test results. 


7.40 Approach Slabs 


#3 
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Approach slabs shafi be provideಸ ೩s pes. Clause 217 of IRCB and Section 2700 of. 
MORTH specifications. 


7.1 Superstructures 


7414 The design of reinfoiced and pre-strésséd concéie supeitructuires shall be as per Ac. 
21 and IRC: 18 respectively. The design of steel and steel-conciete composite super 
stuctires shall confor to IRC: 24 and IRC: 22 respectively. 


7.11.2 The Concessionaire shall submit Method Stalement indicating interalia the following: 
{ Sources of materials, . 
{) Design, erection and removal offesnmwork, 
(i) Layout of casting yard together wilh necessary details, 
(n} Production, transportation; laying, Compacting and curing of concrete, 


(y} Sequence of concreting in cast-insitu construction, side shifting of girders, [i 
applicable and placing. of girders on thé bearings, 


(i) Details of.construction joints, 

Wi} Prestressing system, if required, 

il} - Methodology and equipment for side shifting and launching of pre-cast girdess, 
(x) Key personnel for execution and supervision, 

{x} Testing and sampling procedure, 

(«Equipment details. 


7.42 Bearings 


7.42.1 All bearings shati be easily accessible for inspection, maintenance and replacement. 
Suitable permanent arrangements shall be miede for inspection of bearings frum bridge 
deck. Design and specifications of bearings shall ‘be as per IRC: 83 (Pai i, HW & Wp. 
Spherical beatings shalt conform {o the requirements of BS: 5400. The materials of 
bearings may however conform to the relevant BIS codes nearest to the specifications 
given in BS: 5400. The drawing of bearings shall include the layout plan showing exact 
location on top of pier and abubinenl cap and the lype of bearings i.e. fixed/freekotationat 
“at each focation along with notes for proper instaflation. The bearing should cater for 


movement in both longitudinal and lateral direction in respect of bridge slructuies more 
than 12 m wide. ' 


MORTH. 


7.42.3 The Goncessionaire, shat! sybmil detailed specications, designs and drawmgs including 


installation drawings and maintenance manta! incorporaling the replacement procedure. 


7.12.4 The ‘Concessionaire shall obtain and Submit a-complete Quality Assurance Programme 


(QAP) from the manufacturer. ‘The QAP shall give the full details of the process of quality . 
conitrot, raw material testing, various stages of manufectute, testing of bearing 
componenls as weil as testing of complete bearing in conformity with relevant part of IRC: 


83, prior to the commencement of manufacture of the bearings. 


7.12.5 In aduition-to the routine testing of the materials and bearings at the manufacturer's 


premises, the Concessionaire shall arrange testing of randorh samples of one per cent 


(minimum one number of each type) of bearings from independent agency approved by 


the HE. 


7.12. 6 The Concessionaire shall submit a ‘certificate of confimation regarding ‘quality control 


measures taken during manufacture of the bearings and the material conforming to. the 
prescribed standards and specifications. Full Jot of bearings of the sample found to have 
inferior specifications to those certified by the manufacturer or to have major discrepancy 


in material specifications or which fail to meet the atceptance critefia, ‘shall be rejected. 


. Expansion Joints 


(i) Structures shall have. minimum number of expansion joints. This may be achieved 
by adopting longer spans, making the superstructure continuous or by adopting ; 
integrated stnictures. Expafision joints shall conform to: IRGC: SP: 69. The : 
Concessionaire shall fumish guaranteelproprietary indemnity bonds from the - 


manufacturers/suppliers of expansion joints for a pefiod of 10 years. 


(i) . For existing bridges all expansion joints, which are older than 15 years shall be ಸ. 


reptaced. 


{1} The Concessionaire shall procure expansion joints only from menufaciurers 
approved by MORTH. ನ 
. {The expansion joints should’ cates for movement in both longitudinal and lateral 
direction in respect of bridge siruclures more than 12 m wide: 
744 Wearing Coat 
{@ Thewearing coat may be either bituminous concrete or cement concrete. For new 
bridges and culveris, the wearing coat shall have unidirectional camber and shall 


be in conformity with Section 2709 cf MORTH Specifications. For existing bridges, 


the camber as existing may be retained. 


(i. Wearing coat older than 15 yeas or in damaged { disuessed condiion shall be 
replaced. 


7.15 Reinforced Earth Retaining Structures 


7.15.1 Reinforced earth retaining structures shall not be provided for height inoré thén 10 m 


unless otherwise specified, and near water bodies. Such suuctures ‘shoud be given i 


special alention in design. construction, ground improvement where ಗecessay, 
maintenance and selection of Systern/Syslem dig. Locaf and global stibly of the 
structure shall be ensured. 


7.15.2 Design Accreditation and wananly ‘for lfe of the structure from the approved 
suppferimanufacturer shall be obtained and furnished. A qualified and experienced 
technical representative af the approved supplieimanufacturer Shalt be present on ste 
throughout during thé casting and ereclion phasos t lo ensure > thal the > qualily of the works 


executed by the Conccssionaire is in accordance with good industry practice. 


7.15.3 The Concessionaire shall submit retevant infomation on the system covering inter-alia 
the following: 
[0] General features of the syslem along with specifications and standards: 
(iy Authenticated copies of licenseagreement, if any; 
(i) Details of plant and equipment to be used ತಲಗ್ರ with the names of 
manufacturers and name of process/system; 


{) Details of projects where the process/system has been successfully used; 
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arate rg rant whe ToT RR Phono: 81-11-2507410025074200 


"tee a A cree? War) RR FFax: 91-10-25003507 1 250514 
National Highways Authority of India Sees 2231 2310 2468 1 2553 
(Ministry of Road Transport and Highways) 


As 6, tree. wee, af facet - 110 075 
C586, Sector 10, Dwarka, Now Ded 910075 


NHAYBOTIH 1012/PPPACIKNT/O5/2008 °° 22.12.2009 


To _ 
Al pre-qualified Bidders (As per list enclosed) 


Sub. : 4-laning of Hungund-Hospet Section of NH-13 from km 202.000 to.km 299.000 in 
the State of Kamataka on Design, Build, Finance, Operate and Transfer (‘DBFOT”) 
basis under NHDP Phase-lil (Package No. : NHOP-I/BOT/KNTIOS) 

Sir, 


Please find enclose along with this letter Addendum to RFP documents for the 
work mentioned above. h ‘ 


“Gerbil Manager {K&K) 


p) 


List of skort listed biiders for the project uf F Four Laning of Hungund -- Hospes Section of. NH-13. K 


From Km 202.600 to Kim 299.000 ix the State of Karnataka on Design, Build, Finance, 


Operate and Transfer (“DBFOT*). basis under NHDP Ill (Package No.: 
HUBOT/KNT/O6) 


1. TL&FS Transporiation Networks Lid. 
The WAFS Financial Centre, Plot C-22 
G- Block, Bandra Kure Complex, Banda {F}, 
Mumbai 400051 
Maharastra 
Fax # 022-26533295 
Email : ravi srechari@ilfsindia.com 
Kind Attn: Mr. Ravi a 


2 Soma Enterprises Lid 
14, Avenue, Banjara Hills, 
Hyderabad S00034 
Andhra Pradesh 
Fax # 040-23321286 
Kmail: info@somaenterprise.com 
Kind Atta: Mr.Ankiucedu Maganti 


3 SEL-MC!. Consortium, 
Sadbhav House, 
Opp. Law Garden Police Chowki, 
Ellisbridge, Ahmedabad - 380 006 
Tel: 079-2646 3384 , 26405687 
E-mail : nitin@sadbhaveng.com 
Fax # 079 - 26400210. 


4. LAT Ld.” ; 
Mount Poonanallee Road, 
Manapakkam, P:B. No. 979, 
Chennai - 600%89 
Tel: 2252 6000 
Fax : 044- 22528724. 


5. Gammon Infrastruciure (Projects) Ltd 
Gammon House, Veer Savarkar Marg 
Prabhadevi, Mumbai 400025 P ಖಿ 
Maharastra ; 
Fax # 91-22-67444025 
E-mail : kh@gammonindiacom 
Kind Attu: Mr. Kshitiz Bhaskar 


6 ° IDFCProjectsLd. - Pung Loyd Lid Consortium 
6th Floor, The Capital Couit / 
Olof Palme Marg, Mutiska k 
New Dethi - 110067: ವ 


Fax No.:011-26713359 ಆ 


athar.shahab@idfc.com . 
Ks « Atta: Mr.Athar Shahab 


NHDP- 


pe 


> 


Patel-KNR (IV) 

Paref Estate Road, Jogeshwari (West), 

Muubhai 400102, Maharastra 

Fax # 022-26782455, 

E-mail : headoffice@patcleng com p 
Kind Attn : Mr.Ashwir Shah 


NCC ffra Holdings Ltd. 
IV Ficor, MJ Towers Road 
12, Banjara Hills 
Hyderahad 500634 
Tel: 040 — 2332 8338 
Fax : 040 — 2332 8446 


IBC Knowledge Park, Phase: 2 
D-Block, 10th Floor, 4/1, Bannerghalta Road 
Banglore - 

Karnatka 

560029 

Fax No.: 080-40432692 
kulkarni.sk@ymreroup.in 


GMR Infrastructure Ltd Otel CConedrun) ' | [ಈ 


Addendum 


Sub. : 4aning of Hungund-Hospet Section of NH-13 from km 202.000 to km 
299.900 in the State of Karnataka on Design, Build, Finance, Operate and Transfer 
(“DBFOT"} basis under NHDP Phaseiil' {Package No.: MHOP-i/BOTIKNTIOS) 


[ S.No. [Ref volume and dauses J Addendum : 

s Votume-f, Volume-l , Volume- | Modified Schedule R is enclosed at 
Ht and addendum issued time | Annexure-A. The location of Toll Plaza 
to time between Km 288.200 to Km 297.750 of NH- 
13 in the State of Kamataka is to be finalized 
in consultation with independent Engineer 

and NHAL The Volume-1(8), Volume 
[oon and Volume-lil (Schedules) . are 

modified to that extent. - j 


il 


pe 


Nationa! Highways Authority of India Request for proposat ~Bid document 


Vol. Hf Schedules 


REVISED SCHEDULE -R 
Gee Clause 27.1. 


FEE NOTIFICATION 


MINISTRY OF SHIPPING, ROAD TRANSPORT AND HIGHWAYS 


Department of Road Transport aud Highways} 


NOTIFICATION 
New Delhi, the ...... 20... 


8.0. .............. Whereas, by the natification of the Govemment of India’ in the 


Ministry of Shipping, Road Transport and Highways, number $6825 dated the #೮೮೪, 


issued under section 11 of the National Highways Authority of india Act, 1988 (68 of 
1988), the Central Government has entrusted the section of National Highway from Km 
202.000 to Km 299.000 (Hungund -.Hospet Section) of Nationat Highway No. 13 in the 
state. of Karnataka. to the Nationa! Highways Authority of India (hereinafter Lis to as 
the “Authority”; F , 


And Whereas, pursuant to the le of section 14 of the said Act, the 
Authority has entered into an agreement with .. wei. having its, Registered Office 
[SS (hereinafter referred 0: as 5 “Concessionaire". for the development 
of the Hungund - Hospet section from Km 202.000 to Km 299.000 (hereinafter referred to 
asthe said section} of ‘the Nationaf Mighoay No. 13 ‘on DeigB Build, Finance,-Operate 


.and Transfer (DBFOT). basis; 


Now, therefore, in exercise of the Powers conferred by stction 8A of the National 


PE Highways Act, 1956 (48 of 1956), read with .Rule.3 of thie National Highways, Fee 


(Determination ofRates and. Collection} Rules, 2008, the. Central Government, having 


" regard to the expenditure iavotved in building, maintenance, mangement and peratiori of 


the. said section of the said national highway, interest on the capital invested, reasonable 
retom, the volume of traffic and the period of said agreement between’ the Authority and 
the Concessionaire, hereby notifies that there shall be levied and collected fees. on 
mechanical vehicles for the use of the section from Km 202.000 to Km 299.000 (Hungund 
- Hospet) of National Highway No. 13, including the permanent bridge! bypass! tunnel 
having an’ estimated cost of Rs. 60, 11(Rupees Sixty Crores ‘and Eleven Lakhs},- in the 
State of Karnataka at, the rates specified in the aforesaid Rules and authorises the said 
Concessionaire to collect and retsin the said fees on and from the date of commercial 


FourSix Laning of Hungund Hospet Sic of N.H.13 For Km 202.000 to Km 299.000 
in the State of Karnataka under NHDP phase Hl on DBFOT basis. 


Naticas! Highrways Athofty of India Request for proposal ~Bid document 
Vot. 1 Schedules 


operation of the said section of national highway, subject to and in accordance with the 
said Rules and the provisions of the aforesaid agreement. 


The foe kevied and collected hereunder shall be due and payable at the following 
Toil Plazas for the distance specified for esch such Toll Plaza: 


Location of Toll Plaza Length (in km) for 
(chainage} which Fee is payable 
At Km 229.061 of NH-13 in the State of Karnataka. 43.155 


the State of Karnataka. 


In additicn to the above, the fee levied and collected hereunder for the permanent 
bridge, bypass and tunnel, as the case may be, costing Rs. $0 cr. (Rupees fifty crore} ot 
more as specified below shall be due and payable at the following Tolf Plaza: 


Location of Teli Plaza Nature of Structure Cost 


._{chainage) (in Rs. crore 
1 Between Km 288.200 to Km Interchange at 60.11 
297,150 of NH-13 ia the Statc of .| Kea 297.750 
So \ 
FNoRWNH-.......... 
(Name) 
Deputy Secretary 


Government of India 


FourSix Laning of Huzgund Hospet Section of N.H.13 from Km-202.000 to Km 299000 - 
in'the State of Kamataka under NHDP phase Hl on DBFOT basis. 


’- Annexure i: 
Addendum for Extension of bid due date to 24" December 2009 


k--3 


Addendum 


Sub. : 4ianing of Hungund-Hospet Section of NH-13 fom km 202.000 to km 
299.000 in the State of Kamataka on Design, Buitd, Finance, Operate and 
Transfer (“DBFOT) basis under NHDP Phaseill (Package No. : NHDOP- 
HBOT/KNT/OS) 


Bid due date has been extended from 21.12.2009 to 24. 12.2009. The RFP 
document is modified to that extent. 


pa 


‘Annexure tH 


Addendum for Extension of bid due dateto 21" December 2009 


Addendum 


Sub. : 4laning of Hungund-Hospet Section of NH-1{3 from km 202.000 to km 
299.000 In the State of Kamataka on Design, Build, Finance, Operate and 
Transfer (“DBFOT") basis under NHOP Phase-ii} (Package No. : NHDP- 
‘HYBOTIKNTIS} | 


‘Bid due date has been extended from 16.12. 209 to 21.12.2009. The RFP 
document is modified to that extent. 


ಈ 


Annexure V 


NHAI letter NHA1/BOT/11012/PPPAC/KNT/05/2008 dated 25" November 209 
regarding Extension of Bid due date and issue of clarification ll to queries 


PN 


yy ka 


Aha wr AAT wiferpeT RG / Phone: 91-17-250741002507$200 
Fafa Ac Sear Waa) Ea Fra: 91-11-25093507 | 25093514 ' 
{ational Highways Authority of India SS /een: 2223 23:8 2468 1 2553 
Siinistry of Road Transpor: andೆ Highways) 
‘&s w 6, aio, mea, a fed 110 075 
- G-5&6. Secdor10. Dwerka, New Delni-110075 


NHAVBOT/11012/PPPAC/KNT/05/2008 | 25.11.2009 
Te 
All Pre-Qualified Bidders (As per enclosed List) 


Sub : Four Laning of Hungund — Hospet Section of NH-13 From Km 202.000 to Kin 299.000 in 
the State of Kamataka on Design, Build, Finance, Operate and Transfer (‘DBFOT") basis under 
NHDP Ii] (Package No.: NHDP-I/BOTIKNT/O6) 

~- Extension of Bid Due Date and issue of Clarification-H to Queries 


Sw, 
Please find enclose along this letter “Clarification-H to Queries “ for the work as mentioned 
above 


The Bid Due Date for the project has been extended. The revised Bid Due Date is 


Yours placa 
2 


3 
03.12.2009 (11.00 id 


Enc! : As above 


sh 


೬ 


List of Pre-OQuatified Applicants 


Sub : Four Laning of Hungund — Hospetr Section of NH-13 From Km 202.000 to Kim 299.000 
in the State of Karnataka on Design, Build, Finance, Operate and Transfer (“DBF OT”) basis 
under NHDP HI] (Package No.: NHDP-11UBOT/KNT/06) 


1 IL&FS Transportation Networks Ltd. 
° The {L&FS Financial Centre, Plot C-22 
G- Btock, Bandra Kurla Complex, Bandra (E), 
Mumbai 400051 
'- Maharastra 
Fax #022 26533295 
Email : ravi.srechari@ilfsindia.com 
"Kind Atin Mr. Ravi Sreehari 


WW 


Soma Enterprises Lid 

14, Avenue, Banjara Hills, 
Hyderabad 500034 

Andhra Pradesh 

Fax # 040-23321286 

Email : info@somaenterprise.com 
Kind-Attn : Mr.Ankineedu Magant 


SEL-MCL Consortium, 

Sadbhav House, 

Opp. Law Garden Police, Chowki, 

Ellisbridge, Ahmedabad — 380 006 

Tel : 079-2646 3384 , 25405687 

E-mail: nitin@sadbhaveng.com 
“Fax #079 - 26400210 


[0 


4. LAT Lid. ಸ 
Mount Poonamailce Road, 
ManapakKarm, P.B. No. 979, 

. Chennai 600 089 
“Pél : 2252 6000 


Fax : 044- 22528724 


5. Gammon Infrastructure (Projects) Ltd 
Garomon House, Veer Savarkar Marg 
Prabhadevi, Mumbai 400025 

| Maharastra 
¥ Fax # 91-22-67444025 , 
# E-mail: kb@gammonindiacom 
' Kind Attn : Mr. Kshitiz Bhaskar 


6 IDFC.Projects Lid. - Punj Lloyd Ltd Consortium | 
6th Fléor, The Capital Court 
Sof Palme Marg, Munirka 
New Delhi --110067 
* Fax No.:01 L- -26713359 
athar-shahab@idfc.com 
¥iwd Attn : Mr.Athar Shahab 


Pate KNR WV} 

Patel Estate Road, Jogeshwari (West). 
Mumbai 400102. Maharastra 

Fax # 022-26782455, 

E-mail : headoffice@pateleng.com 
Kind Atm: Mi.Ashwin Shah 


NCC Infra Holdings Ltd. 
IV Floor, MJ Towers Road 
12, Banjara Hilis 
Hyderabad - 500 034 
Tel: 040 ~ 2332 8338 
Fax: 040 - 2332 8446 


GMR Infrastructure Lid. 

IBC Knowledge Park, Phase-2 . 

13-Block, 10th Floor, 4/1,-Bannerghaita Road 
Banglore 

Kamatka 

560029 

Fax No.: 080-40432692 
kulkarni.sk@gmrgroup.in 


ees IY aga 


Ree 


Four Laring of Hungund — Hospet Section of NH-13 From: Km 202.000 to Km 299.000 in 
the State of Karnataka on Design, Build, Finance, Operate and Transfer (“DBFOT”) basis 


under NHDP {IT (Package No.: NHDP-HLUBOT/KNT/06} 


~ 


Clarification - H to Queries 


Clarification of Authority 


H ಮ 


Queries 
“We. understand that the 
exclusion provided under Clause 


2.1.14 sub-clause (i) of the RFP Vol. 
to public financial institutions referred 
to in Section 4A of. the Companies 
Act, shall also be applicable to sub- 
clause ii, and therefore, any 
subordinated debt provided by public 
financial institutions refered to in 
Section 4A of the Companies Act to 
Bidders, Members or Associates shall 
not Jead to any conflict of interest. 


We request you to kindly confirm the 
above. Further, our consortium 
member Punj-Lloyd has incorporated 
SPVs with equity stake in excess of 25. 
% with GMR Infrastructure; and- IL. & 


"to execute’ vafious BOT road projects 
awarded ‘by NHAI. As such, this 


would lead to conflict of interest. 


betwen GMR Infrastiucture. and 
IDFC Projects - Punj Lloyd Limited 


Consortium on one hand and between | 


IL & FS Transportation Networks 
Limited and IDFC Projects - Punj 
Lloyd Limited Consortium on the 
‘other, within. the, meaning of Clause 
21.14 sub clause (y) 


A relief has been provided for 


SPVs and IVs by NHAI to address this | 


issue’ for other projects which are 


curently under bidding. We request’ 
NHAI to provide a similar rélisf for} 


‘this’ Project under Clause 2.1.14 sulb- 
‘clause (v} of the RFP Vol-T'to avoid 
disqualification of the Soiled 
| bidders ಹ 


‘FS Transportation. Networks Limited . 


The exclusion provided under Clause 


-2.1.14 sub-clause (i) of the RFP Vol.l 


to public financial institutions referred 
to in Section 4A of the Companies |. 
Act, shall also ‘be applicable to sub- 
clause, (iii), and therefore, 
subordinated debt provided by public 
financial institutions refered to inf: 
Section 4A of the Companies Act to}. 
Bidders, Members or Associates shall | - 
not lead to any conflict of interest. 


The relationship(s) through 

IVs and SPVs will not come under 
purview of “Conflict of Interest” 
under sub-clause (v) of clause 2.1.14 
of RFP, unless the relationship i is such 
as to eitler cause orie of the parties to 
be in a position to influence the bid of |. 
another party, or. to haye information 
about ‘such -a bid. ‘The Conflict of 
Inteiest must be of such a nature as to 
affect the bidding process 


any |. 


Annexure V 


WHA! letter NHAL/Tech/ 12011/ NS-2/DPR/KNT/2007 dated 21° November 2009 
‘Addendum lif 


radu eg eran ofc 


ವಾ ae A NAAR ae) 
Ke “National Highways Authority of India 


{Ministy of Road Transport and Highways) 
#5 6 Ao, ere, af fer - 110 075 
G-5&6. Secto-10. Dwarka, New Dethi-110075 


ech 1201 LNS-2/DPRIKNT/2007 


AM Pre-Qualified Applicarits (as per list énclosed } 


Basis. 


Sir, 


Encl : As above 


mS (Prone 91-91-2507 410025074200 
ಕೋ: 91-11-25003507 1 25083514 
ಇಡ. ಆಣ. 2223 1 2316 1 2468 ! 255 


Sub Design, Engineering, Finance, Construction, Operation and Maintenance of Hungund- 
Hospet Section of NH-13 From Km 202.000 To Km 299.000 in The State Of Kamataka 
Under NHDP Phase Ill on. : Design. Buiid,Finance,Operate And Transfer (DBFOT) Tot 


-Addendum-1IT Amendments i in RFP Document (Volume I & Volunte -1)) 


Please find enclosed Addendum - IHL, to Volume-l and Volume-Il of RFP 


Yours fpthfully, 


Addendum - Ili 
Design, Engineering,Finance,Construction, Operation and Maintenance of Hungund-Hospet Beotion of NH-13 From Km 202,009 TG Km 
299.000 In The State Of Karnataka Under NHDP Phase lil on Design, Build, Finance, Operate And Transfer (DBFOT) Toll Bosls. 


Amendments in. RFP Document (Volume I). 
[] 


‘ause Description |  AsperRFP 
[2144 General 12.1,14: A Bidder shall not have a conflict of interest 
¢ (the “Conflict of Interest”) that affects the Bidding 


ferms of 
| Process. Any Bidder found to havea Conflict of 


Nar. of Project : 


As modified 
2.1.14: A Bidder shall not have a conflict of interest | 
(the “Conflict of Interest”) that affects the Bidding 
Process. Any Bidder found to have such a Conflict 


Bidding 

Interest shall be disqualified. In the event of 
disqualification, the Authority shall ‘forfeit and 
appropriale 5% of the value of the Bid Security or 
Performance Security, as the case may be, as mutually 
agreed genuine pre-estimated compensation and 
damages payable to the Authority for, inter alis 
the time, cost and effort. of the Authority, 
including consideration of such Bidder’s proposil, 
without prejudice to any other. right or remedy that 
may be available to the “Authority hereunder or 


otherwise. Without limiting the generality of the. 


above, a Bidder shall be considered to have a Conflict 
of Interest that affects the Bidding Process, if. 


(0) such Bidder (or any constituent thereof) and any 
other Bidder (or any constituent thereof} have 
common controlling shareholders or other 
ownership interest; provided that this 
qualification shall not apply in cases where the 
direct or indirect shareholding in a Bidder or a 
‘constituent thereof in the other Bidder(s) (or any of 
its constituents) is not more than 25%(twenty five 
per cent) of its paid up and ‘subscribed capital; 
provided further that this disqualification shall not 
apply to any ownership by a bank, insurance 
company, pension fund Or a public financial 
institution referred to in section 4A of the 
‘Companies Act 1956. For the purposes of this 


of Interest shall be disqualified. In the event of 
disqualification, the Authority shall forfeit and 
appropriate 5% of the value of the Bid Security or 
Performance Security, as the case may be, 0s 
muwuelly: agreed genuine pre-estimated 
compensation and damages payable {0 the 
Authority for, inter alia, the time, cost and efYort 
of the Authority, including consideration of such 
Bidder’s proposal, without prejudice to any other 
right or remedy that may he available to the 
Authority hereunder or otherwise. Without limiting 
the generality of the above, a Bidder shall be 
considered to have a Conflict of Interest that affects 
the Bidding Process, if: 


(i) such Bidder (or any constituent thereof) and any 
other Bidder (or any constituent thereof) have 
common controlling shareholders or other 
ownership interest, provided tha this 
qualificaticn - shall not apply in cuses where 
the direct or indirect shareholding in 8 Bidder or 
a constituent thereof in the other Bidder(s) (or any 
of its constituents) is not more than 25%{twenty 
five per cent} of its paid up and subscribed 
capital; provided further that this disqualification 
shall not apply to any ownership by a bank, 
insurance company, pension fund or a public 
financial institution referred io in section 4A of 
the Companies Act 1956, .For-the ‘purposes of this, | 


Clause 2.1.14, indirect shareholding held through J 


< 
2 
[3 


> 
ಖಿ 
NTS 


use Description 


As per RFP 
one or more intermediate persons shall be computed 
as follows: (aa) where any intermediary is controlled 
by a person through ‘management control or 
otherwise, the entire shareholding held by such 
‘controlled intermediary in any other person (the 
“Subject Person”) shall be taken into, account for 
computing ‘the shareholding of such controlling 
person in the Subject Person; and (bb) subject 
always to sub-clfuse (an) above, where a person 
does not exercise “contol ‘over an intermediary, 
‘which has, sharefolding in the Subject Peison, the 
computation of indirect shareholding of such person 
in the Subject Person shall be undertaken on 2 
“proportionate basis; provided, however, that no. such 
. shareholding shall. be reckoned under this sub-clause 
(bb) if the. sharehoiding.of such person in the 
intermediary is Jess than 26% of the subscribed and 


. paid up equity sHareholding of such intermediary, or 


(Wei 


{yiysuch Bidder has participated as a consultant to the! 
Authority . in. the preparation of’ any documents, 
design or technical specifications of the Project. 


Notwithstanding anything stated herein a conflict of 
interest situation arising at ‘the pre-qualification stage 


ಕ Addendum - If 
As modified | 
Clause 2.1.14, indirect shareholding held through 
one or more intermediate persons shall be 
computed as follows: {4a} where any intermediary 
is controlled by a person through management 
control or otherwise, the eritire shareholding held 
by such controlled intermediary in any other 
person (the “Subject Person”) shall be token into 
account for computing the shareholding of such 
controlling person in the Subject Person; and (bby 
subject always to sub-clause (a8) above, where a 
person does not exercise conirol over an 
intermediary, which has shareholding in the 
Subject Person, the computetion of indirect 
shareholding of such person in the Subject Person 
shall be undertaken on a proportionate basis; 
provided, however, that no such. shareholding 
shall be reckoned under this sub-clause (bb) if the 
shareholding of such person in the intermediary is 
less than 26% of the subscribed snd paid up 
equity shareholding of such intermediary, or . 


(i) 
(cis 
(V)... 


po 


{¥isuch Bidder has participated as a consultant lo the 
. Authority in the preparation of any documents, 
design or technical specifications of the Project. 


will ‘be deemed to subsist only, as between such | Notwithstanding anything stated herein a conflict of’ 


Addengum - [lf 


applicants attracting conflict.of interest provisions on 
account of shareholdings, submit bids under this 
document. 


Amendments in the RFP Document (Volume 11) 
| Clause! 


Arts 
Clause 
26.2.1 : 


Description 


Additional 


Concession Fee 


- Authority during that year, due: 


1 Premium by 5% 


+ 


|) 


As per RFP 


Without prejudice to the provisions of Clause 26.1, the 
Concessionaire agrees 10 pay to the. Authority on the 
Appoimed Date, a Premium in the form of an additional 
Concession Fee equal to Rs...... {in words) as due to the 
and payable for the 
period remaining in that year, and for each subsequent 


‘year of the Concession Period, the Premium shall be 


determined by.increasing the ‘amount of Premium in the 
respective year by an additional 5% (five per cent) as 
compared ‘to the immediately preceding year. For the 
avdidance of doubt, the Premium for afl the subsequent 
years shall be determined by increasing the amount of 
as compare to the immedintely 


preceding year. 


SN As modifled 
interest situation arising at the pre-qualificaion St stage 
will be considered to subsist only, as between such 
applicants attracting conflict of interest provisions on 
account of shareholdings, who submit bids under this 
document, 


As modified 


“Without prejudice to the provisions of Clause 267. 
the Coricessionaire agrees to pay to the.Authority, on 

the COD date, a Premium in the form of an additional 

Concession Fee equal to Rs, (in 

words } as due to the authority during that year, due 

and payable for the period remaining in that year, and 

for each subsequent yar of the Concession Period, the 

Premium shall be determined by increasing the 

amount of Premium in the respective year by an 

additional 5S % (five percent) as compared to the 

immediately preceding year. For the avoidance of 
doubs, the Premium for all subsequent years shall be 

determined by increasing the amount of premium by S 

% as compared to the immediately preceding year. 


For avoidance of doubt it is. clarified that the term 
‘Premium’ as referred in para above shall be as 
applicable for one financial year, In accordance with 
and in compliance with the terms of this agreement, If 
payment of such ‘Premium’ is due and payable only 
for part of such financial year, then only pro-tata 


payments @) 1/12 th of such Premium shall be payable 


Crise 
"Ait 


26.3 


- Description 


Concession Fees 


“Notwithstanding. anything. to Re conirary contained in 


As ver RFP 


this Agreement, the Concessionaire agrees and 
undertakes that the total Realisable Fee for the purposés 
of computing the Concession Fée under this Article 26 
shall be determined on thé express “uriderstanding that the 


nuinber ‘of PCUs ‘in the first year following ‘the COD 


shall be deemed to be the higher of (a) the actual PCUs 
and (b) ......... PCUs ;.and that the number of PCUs for 
computing ‘the ‘Concession Fer for each subsequent year 
shalt be deemed to be th¢ higher of (a) the actual PCUs 


.and. (b) 2% (two per cent) greater than the number of 


PCLs reckoned. hereunder in the immediately preceding 
year, For the-avoidance-of dovb, the Parties hereto agree 


that ‘for the purposes of: ‘computing the Concession Fee 


hersunder, the proportion of cars, ‘buses, trucks and other 


wehicles to the total. ‘number of. PCUs ‘shall always be 
‘based on the actual proportion: thereof in the relevant 


year. The Parties also” Agree, tliat for purposes hefevf, 


Réalisable Fe¢ shall: be: computed with reference to the 


Fee due and, ‘payable. by Users and any discounts, 
concessions. of. waivers ‘granted, by the Concessionaire to 


1.any or all Users: shall not be reckoned for computing the: 


Realisable Fee hereunder 


ಮ Addendum - (1 
As modified ' ' 


for each month of such part financial year for which 
such Premium payments is due 2s payable, For the 
purpose of assessing the’ amount die for payment on 
such payment’ of Premium, par of & morith shall be 
deemed to be 4 full month. In such circumsiances the 
subsequent year us referred to in piira above, for the 
purpose ,of $% annual escalation, shall fall to 
commence on lst of April of the immediately 
succeeding financial year.” 
Deleted : 


* 


264 


Clause 
29.2.3 


Payment of 
Concession Fees 


Modification in 
the Concession 


Period 


| Authority, On refusal of fon-kcceptance by 


The Concession Fee payable under the provisions of this 
Article 26 shall be due and payable in monthly 
instalments. Within 7 (seven) days of the close of each 


' month, the Concessionaire shall pay to the Authority 


against the Concession, Fee, .a provisional amount 
calculated ‘on the busis of total Realisable Fee of the 
immediately preceding month, and final settlement 
thereof, based on audited accounts of ‘the Concessionaire, 
shall be made within 120 (on¢ hundred and twenty) days 


Notwithstanding anything to. the contrary contained in 
this agreement, if the average daily traffic of PCU’s in 
any accounting year shall exceed the designed capacity 
of the project highway, the Authority at it’s option may 
cause preparation of a detailed project report (DPR). The 
said DPR, intei-alia will sess the cost as may have to 
be incurred for augmenting the capacity of the project 
higtiway such thet its capacity shall have iricreased 
sufficiently for carying the then current traffic in 
accordance with the corresponding provisions of the 
Indian Roads Congress publication no, IRC:64- 1990 or 
any substitute thereof and extension of concession 
period, if any, that may be required to yield ‘the 
concessionaire a post-{ax retum on equity (Equity IRR) 
of 16% per annum, such assessment being made at an 
assumed debt equity ration of 70:30, such assessment 
being made at assumed debt: equity ratio of 70:30, such 
extension of concession period shall be however limited 
to 5 (five) years. For avoidance of doubl it is stated that 
there shall be no reduction in the concession period as 
originally accepted. The Authority may thereafler, at 
their sole option, issue a notice to the Concessionaire, (10 
be responded within a period of three months from the 
date of such riotice), to undertake within six months of 
such notice, ‘augmentation, -$0 determined by dk 
the 


{The Concession fee payable under the provision oF this 


An 26 shall be due and payable in monthly 
installments, within 7 days of the close of cach month. 


- of completion of the rikpective Accounting Year 


“Notwithstanding anything to the contrary contained 
in this agreement, if the average daily traffic of PCU’s 
in any accounting year shall exceed the designed 
capacity of the project highway, the authority at it’s 
option may cause preparation of a detailed project 
report (DPR). ‘The said DPR, inter-alia will assess the 
cost as may have to be incurred for augmenting the 
capacity of the project highway such that its capacity 
shall have increased sufficiently for carrying the then 
current traffic in accordance with the corresponding 
provisions of the Indian roads congress publication or 
any substitute thereof and extension of concession 
period, if any, that may be required to yield the 
concessionaire & post-tax return on equity (Equity 
IRR) of 16% per annum, such assessmeni being made 
at tn assumed debtequity ratio of 70:30, Such . 
extension of Concession period shall be however 
limited to S (five) years. For avoidance of doub: it is 
stated that there shall be no reduction in the concession 
period as originally accepted. The authority may 
thereafter, at their sole option, issue a notice to the 
Concessionaire, (to be responded within a period of 
three months from the ‘date of such notice), 
undertake within six months of such notice, 


augmentation 5 $0 termined by the authority Eorihis 
il realiz 29 that shall accrue fro 


ha 


Addendutn - U1 


 As.per RFP As modified 


Clause |- Description 
ANA _ 


Concessionaire to undertake such augmentation, either 
absolutely or on such extension of.concession period as 
assessed under ‘the DPR, or on the failure of the 
Concessionsire to undertake such augmentation jon. the 


due date so intimated by the Authority, an Indirect | generated. i 


Political Event shall be deemed to. have occurred and-the 
Authority may in It's discretion Terminate ‘this 
Agreement by issuinga Termination Notice and making 
a Termination Paymentunder and in accordance with the 


provisions of Clause 34.9.2; without the Authority being, 


liable to issue any further notice Under this provision,” 


For’ the avoidénce of douby,. he. parties agree: that an 
average daily traffic of 1,20, 000: PCUs shall be, deefned 
to be the designed capacity of. the Six-Lane “prdject 
Highway 


sus RE calcula On refusal or non-acosptance by the 
Concessionaire to undertake ‘such augmentation, either 
absolutely or on such extension of concession period 
as assessed under the DPR, or on the failure of the 
Concessionaire to undertake such augmentation on the 
due date so intimated by the authority, an indirect 
political event shall be deemed to have occurred and 
the authority may in It's discretion terminate this . 
agreement by issuing 8 termination notice and making 
a termination payment under and in accordance with 
the provisions of clause 34.9.2; without the authority 
being liable to issue any further notice under this 
provision, 


For the avoidance of doubt, the Parties agree that an 
average daily traffic of 60000 PCUs and 120000 PCUs 
shall be deemed to be the design capacity of the Four- 
Lane Project Highway and Six-Lane Project Highway 
respectively”. 


Annexure Mi 


NHA letter NHAI/BOT/11012/PPPAC/KNT/05/2008/366 dated 17" November 
2009 Amendment to RFP 


rahi wer rant wHRRTOT RE fcr 91-14-2507 440025D7A200 
(ಬ ಗಾ, ತರ ತಾ ಘೌ ಇದ್‌ ಸಾಗ) ತಭಮ: 84-೪1-250ಯದ07 1 2093614 
National Highways Authority of India Seow 237258126125 
" (Misty of Shipping, Roed Transport and Higivways} 
5 wd 6. Acta. wes, af frrlt- 150 075 
"6-5 & 6. Sedor-10. Duara, New Dethi- 110075 


NHALBOT/ toteePAcKNTA0s/2008/ 344 17.11.2009 
To 
All Pre-Qualified Bidders (As per enclosed List) 


Sub : Four Laning of Hungund — Hospei Section of NH-13 From Km 202.000 to Km 299.000 in 
the State of Kamataka'on Design, Build, Finance, Operate and Transfer DBFOT”) basis under 
NHDP ill (Package No.: NHDP-IH/BOT/IKNT/06) 


Sr, - 

Please find enclose wong this ieiter Amendment to RFP {RFPVolume - I (Draft 
Concession Agreement } and RFP Volume —1 (Instruction to Bidders)} forthe work as 
mentioned above 


- Yours faithfully, 


GA 


Wishal Gupta) 
General Manager {K & K ) 


Encl: As above 


Four Laning of Hungund ~ Hospet Section of NH-13 From Km 202.000 to Km 299.009 in the Siate of Kamatoku on Design, Build, Finance, 
Operate and Transfer (“DBFOT") basis under NHDP Il (Package No.: NHDP-TU/BOT/KNT/06) 


Amendments in Draft Kneis Agreement (RFP Volume ~ ID) 


Clunse odificaton in 
222} ithe Concesslon 
Period 


A 


AMENDMENT TO RFP 


Clause’ | Description ಕ y As per DCA J 
ಡೇ ” 


ne Fl 
Madifl. Notwithstanding anything to the contrary contained: if. 


this Agreement, if tho nvorage dally traffic of PCUs in 
any Accounting Year shall exceed the designed capnolty 
of the Projeot Highwuy and shall continus to exceed the 
designed capacity for 3 (three) Accounting Years 
following thereafter, an Indirect Political Event shall be 
deemed to have occurred. and tho Authority may in its 


‘| discretion terminate this Agreemont by issuing 4 


Termination Notice and making a Termination Payment 
under and in adcordance with the provisions of Clause 
34,9,2; provided that before Issuing the Termination 
Notice, the Authonty shall inform the Concessionaire of: 
its intention to issue such Termination Notice and grant 
a period of 180 (one hundred and eighty) days for 
making a representation, and mity, after the expiry of 


' such periad, whether or. uot {t has received such | 


representation, in ite sole discretion issue the 
‘Termination’ Notice. For the avoidance uf doubt, the 
Parties agree that an average daily tuffic of 60000 
PCUs and 120000 PCUs shall be deemed to be the 
designed capucity of the Four-Lane Project Highway 
and Six-Lane Project Highway respectively, 


“modified ನ್‌ 


ed 


Four Laning of Hungund,- Hospet Section of NH-13 From Km 202.000 to Km 299.000 in.the State of Karmataku on Design, Build, Finance, 
Operate and Transfer (“DBFOT") basis under NHDP III (Package No.: NHDP-I1l/BOT/KNT/06) 


Clause 
1781 


‘Clause’ Description 
Ark. 


As per DCA 


pe 


In the event that the Concessiomaire fails to repair or 


rectify any defect or deficiency set fomh is the 

‘Maintenance Requirements within the period specified’ 
‘therein, it shall be deemed to be in breach of this 
‘Agreement -.and the. Authority shall. be. -entided: to 


recover Damages, to be calculated and paid foreach day 


of delay until the breach is, cured, at the higher of (a) 


0.5% ‘(zetu point five per cent) of ‘Average Daily Fee, 
and (b) 0.1% (zero point one ‘per cent) of the cost of 
such repair : or roctificaon as estimated by the 
Independent Engineer. ‘Recovery of such Damages shall 
be without prejudice to the rights of the Authority under 


2 


:| due date so intimated by, the Authority, un Indirect 


As modified 


Conctssionsire 10 undertake such augmontation. either | 
absolutely or on such gxtensioh of concession period as | 
495eased under the DPR, or on the failure of the 
Concessionaire to undertake such augmentation on the 


Political Even shall bs deemed. to have occurred and 
"the Authority may in It's discretion Temminaw this 
Agreement by jssuing & Termination Notice and making 
& Termination Payment under and in accordénce With 
the provislons of Clause 34.9.2; without the Authority 
being liable to issue any further notice under this 
provision. i 


For the avoidance of-doubt, the Parties agree that an 
average daily traffic of 60,000 PCUs and 120000 PCUs| 
shall be deemed ‘to be the desigried capacity of the Four- 
‘Lane Project Highway and Six-Lane Project Highway 


reupectively. 


In the event that tig Concesbionaire fails 10 repair or 
rectify any defect ar deficiency set forth in the 
' Maintenance Requirements within the period specified 
therein, it: shall bs deemed to be in breach of this 
Agteement .and the Authority shull be entitled tw 
recover Damages, to bo calculatwd and paid for each day 
"of delay until the breach js. cured, ut the higher of (a) 
0.5% (zeto point five per cent). of Average Daily Feo, 
and (b) 0.1% (zero point one per cent) of the cost of 
such repair, or rectification a5 estimated by the 
Indepéndont Engineer, 


*, 
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ಲ: 


Four Laning of Hungund - Hospei Section of NH-13 From.Km 202.000 10 Km 299.000 in the State of Kamataka an Design, Build, Finance, 
Operate and Transfer {(“DBFOT”) basis undér NHDP ITI (Package No.; NHDP-II/BOT/KNT/06) - 


Description 


Representations 
and HWarrantles 
af the 
Concessionaire 


7.1%) 


Permitted 
assignment and 


Se DA 


Concessionaire:-during the.. bidding process for the 
purposes. ‘of ‘meeting. the minimum conditions. ‘of 
eligfbility or for evaluation of its-application or Bid,'as 
the'case may be,)in the proportion of the-equity holding 
of (thé selected ‘bidder! any Consortium Member} to 
the total’ Equity, if‘it occurs prior to COD, shall 
constitute Chénge in Ownership; k 


it shall-at.no time undertake ‘or permit any-Change in 
Ownership except in ‘accordance with the provisions of 
Clause 5.3 ‘and’ that the {selected bidder! Consortium 
Members}, together with (its! their} Associates, “liold 
not less-than ‘$1% (fifty-one percent) of its issued ‘and 
paid up-Equity as. on the date of this. Agreement, ‘nd 
that no member of the Consortium whose technical and 


financial capacity was evaluated for the purposes of 
.pre-qualification and short-listing in response to the 


Request: for Qualification shall hold less than 26% 
(twenty, six, per cent) of such Equity during the 
Construction Period; 


montgages/pledges/hypothecation of goods/assets other 


4 


4s modified 


Ownership; 


Clause 5.3 and: that the {selected bidder! Conso: 
Members}, togother with {its/ thelr} Associates, 


not less than 51% (fifty-one percent) of its issued and 


paid up Equity as on thé‘date of this Agreement 


that cach member of the Consortium whose technical 
and financial capacity was evaluated for the purposes of 
pre-qualification and short-listing iri ‘responses tw the 


Request for Qualification shall hold mt leest 


(twenty six per cont) of Equity during the Construction 
Period and two years thereafter ulony with its 
| Aseocintes, 


Provided further that any such request made under 


Clause 7.1(k) and/or At 48, at the option 0. 
Authority, may bo required to be accompanied 
suitable no objection letter from lenders", 


mortgages/pledgesfhypothecation 0 poods/aesets 


than Project Assets and their retnted documents of title, | than Project Assets and their retatcd documents of title, 


it sfiall at no time undertake or permit any Changs in 
Ownership except in accordance ‘with the provisions of 


of {the selected bidderl any ವ el 


the total Equity, if it occurs prior to completion of a 
period two years after COD, shall constitute Change in 


ium 
hold 


; and 


26% 


f the 


by a 


other 


* 
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Clause! | Descriptlon - 


e 
inde! Shicdness’ to the Senior Lenders under the Financing” 
ನ Agreements ‘andfor for working capital arrangements 
for the Project Highway; } 


pe th. (C4 year of the Concession 
Pಂಗಂರೆ, but commencing from the day falling after... 

.) days from COD}, a Premlum ic in 
the mn of anadditional Concession Fee cqual to (2% 
(two per cent)}, of the total Realisable Fee during that 
year, due und payable on a pro rata basls for the period 
remaining in that year; and for each subyequent year of 
the Concession Period, the Premium shal} ‘be 
determined.by increasing the proportion of Premium to 
thé total Realisable Fee in the respective year by an 
; addition 1% (one pement) as compared to the 
] immediately preceding year, For the avoidance of doubt 
and by. way of illuetation, the Premium for the ,...,.th 
ruth) and Me th 
th) years shall be equal to {3% 


As per DCA 
ಣ್ನೆ್ಗಿ | mee 
cherges arising or created in.the ordinary course of business of 
the Project Highway, and as security only for, 


2] working capitel arrangements for the Project Highway; 


RES ITT SA NE SY YET RPS Tt SN HU JET NYE NRG BYR 
Clause | Additional Without prejudice 10 the provisions of Clause 26,1, the 
262೩1 Concession Fee | Concessiptiaire agrees to pay to the Authority {for te 


( 
(three per cent) and 4% (four per cent)} respectively of 
the total Realisable Foe for the respective years, | ಮ 


er 


As modifled 


4 charge on the Escrow Accounk, arising or created in | 
the ordinary course of business of the Project Highway, 
and us security only for indebtedness to the Senior 
Lenders under the Financing Agreements and/or for 


Without prejudice to the provisions oF Clauee 36.1, the [3 
Concessionsire agrees to pay to the Authority on the 
COD date, 8 Premium in the form of an additional 
Concession Fee equal w Rs... (in words) as due to 
the Authority during that year, due and payable for 
the period remuining. in that :year, and. for each 
subsequent year of the Concession Pericd, the Premium 
shalf be determined by increasing the amount of 
Premium in the respective year by an additional $% 
(flve per cent) a5 compared to. the Immediately 
proocding year. For the avoidance of doubk, the 
Premium for all the subsequent years shall be 
determined by increasing the amount of Premium by 
5%. as compare 10 4s immiodiately preceding year. 
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Amendments in Instruction to Bidders {RFP Volume 1) 


Clause ್ಯ As per REP I 4 
2.1.14 General 1.)4.: A Bidder shall tot have a conflict of Interest | 2.1.14; A Bidder shall not havo & conflict of Interest 
terms of | (the “Confidt af Interest”) that affects: the Bidding | (the “Conflict of Interest") that offects the Bidding 
Bidding Process. Any Bidder found to have a Conflict of | Process. Any Bidder found to have 2 Conflict of 
} » Interést shall bs disqualified, In the event of | Interest shall be disqualified, ln the event of 
| disqualification, ‘the Authority shall forfeit and | disqualification, the Authority. shell forfeit ind 

appropriate the Bid Security or Performance Security, | appropriate 5% of the value of the Bid Security or 
as the case.may be, as munally agreed genuine pre- | Performance Securiry, as the’ case may be, as 
“estimated compensation and damages payable to | mutually agreed genuine pre-eatimated 
the ‘Authority for, inter alia, the time, cost and | compensation and damages payable to the 
effort: of the: Authority, lnctuding consideration af {| Authority for, inter alle, the tiine, cost and effort 
‘such’ Bidder's proposal, without prejudice to. any | of the Authority, including consideration of such 
other right or. remedy that may be available to. the | Bidder's proposal, without prejudice to any other 
“Authority hereunder or, otherwise. Without limiting | right or remedy that may be available to the 
the ‘generality of the above, a Bidder shall be | Authority hereunder or otherwise. Without limiting 


considered to. have.a Conflict of Interest that affects | the generality of the ubove, 4 Bidder shall be 

ಮ “the Bidding Process, jf. considered to have u Conflict of Interest that affects 
ಪ the Bidding Process, if. 

(i) the Bidder. iis, Member or Associate (or any | (i) the Bidder, its Member or Associate for any 

coustifueht therevf) ond ‘any “other Bidder, its constituent thereof} ang “ny other Bidder, is 

Member’ or ayy Associae thereof {or any Member or any Associa thercof (or any 

constiiudt theree) have common controlling constituent thereof) have common controlling 

sharehdlders or other ‘ownciship interest: provided shareholders or ather ownership imerest; provided 

that this disqualification shall nol apply in cases that this disqualificacion shell not apply in cases 

where the direc or indirect shareholding of a Bidder, where the direct or indirect shareholding of « 

its Meniber or an Associate thereof (or any shareholder Bidder, its Member or an Associate thcreof (or any 

thereof leaving a shareholding of more than 5% (five shareholder thereof having a shareholding of more 

lk ; per cent) of the paid up and subscribed share capital than 25% (twenty five per cent) of the paid up 


of such -Bidder, Member or Associate, us the cuse | ind subscribed share capital of such Bidder, 
F 
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may be) in the other Bidder, lis Member or 
I | ; Associnte. is less than 5% (tive per cent) of the. 
i subscribed ind paid up equity share capital thereof 
provided further that this disqualification shall not 
apply © day ownership by a bank, iusurance 
tompany, pension fund. or 2 public financigl 
iusthution refered to in section 4A of the 
Companies Act, 1936, For the purposes of this Clause 
2.1.14, indirect shareholding held lhrough one or mere 
‘intermediste persons shall be computed as follows: 
(uu) where any intermediary is controlled by a person 
through management conuof or otherwise, the ontire 
shareholding held by such controled inenmediary in 
any other person (the "Subject Person") shafl be 
taken into accgunt for computing the shareholding 
ol such controlling person in the Subject Perse: und 
{bb} subject always to sub-clause (aa) above, where 4 
person “does net exemise control over an 
| inennediaty, which has shareholding fn the Subjecl 
Person, ‘the computation of indirect shareholding of 
such person In the Subject Person shall be underuken 
on u proportionate husis; provided. however. that no 
such shureholdiny shall be reckoned uuder this sub> 
H k clause (bb). if the shareholding of such person in 
the intermediary is less than 26% of the subserihed 
and paid: up equity shareholding of such 
iptermedidry: or - 


PS 


Member or Associate, as Ihe case may be} in the 
other Bidder, its Member or Associnte, is less 
than 25% (twenty five per cent of the 
subscribed and paid up cquiy shure capil 
theruof, provided fLumher that thts disqualification 
shefl not apply to any ownership by a bank. 
insuranco company, pension fund or 2 public 
financial (nstitution referred to in section 4A of 
the Companies Aw, 1956. For the purposes of’ this 
Clause 2.1.14, Indirect sharcholding held throug) 
ons or more Intermediate persons shall bu coniputed 
a follows: (ea) where any inermedluary is 
contrlled by 1 person through wanagemeut control 
or odierwise, the ontire shareholding held by su 
conuolled {ntermeglury in any other person (the 
“Subject Porson} shoti be taken into uccoum 
for computing the shorehoiding of such 
controlling person in the Subject Person; und (bb) 
subject always to sub-vlause (aa) ubove. where 1 
person does nol exermise control over ah 
intermediary. which has. shareholding in he 
Subject Person, the cowputauon of indir 
shureholding of such person in the Subject Person 
shalt be vndenaken on 3 proportionste busis: 
provided, however, that no such shareholding shall 
be reckoned under this sub-clause (bby if the 
abareholding of such person in. the intermedlury 
is less than 26% of the subscribed and paid up 
equity shareholding of such intermediury: or 


ಸ 
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Buitd, Finance, 


15 - : willisuch Bidder has participated as a consultant to th: 
Authority in tho preparation of any documens| 
design or technical apecifications of the Project. 


(vi)such Bidder has psrticipated a8 a consultant to thd 


» Authority in the prepatétion of any documents, 
Bplanaton F design or technical specifications of the Project. | 


in casei Bidder isa Consortium, then the term 
Bidder as used in this Clause 2.1.14, shall include 
each Member of such Consartiuin, 


Notwithstanding anything stated herein a conflict of 
interest sltuotion arising at the pre-quallfication stage 
bo be deemed tw subsist only, as berwoen such 
i dN , applicants attrmcting conflict of interest provisions on 
For. purposes of this RFP, Associate means, in relation tu ಗ / 
the Bidder Consortium Member, 4 person who conteuls, cs sMaseheldlees, BLES nes 
} y \ is controlled. by, or is under the combo contcol with 4 

- such Bidderf Consoniium Member (the “Associate”). 
As, used: it this definition, the expression “control” | 
means, with respect 10 4 person Which is A} caseaBidderisa Consonium, then the teem Bidder } 
company or’ corporation, the ownership, directly oF | 24 used in this Clause 2.4. shall inchude , cach 
indirecdy, of more than 50% (fifty per cent) of the | Member of such Consortium. | 
voting shurts of such person, and wit respect 0 8 f 
person which. is nol a company ‘or corporation, the 
power Ly direct the wanugenient and: policies of such 
perso by operation -uf Jaw, 


Explanation: 


For pumoses of wis REP, Assoclne means, in relation Ww, 
the Bidder’ Consortium Member, a person who controls. 
is controlled by, or is under the common comirul with 
such Bidder! Uonsorrium Member (the “Assoclare"} 

As used in this definition, the expression “control” 
means, witlt respect ty a. perion which is 4 compuny 
or corporation, the ownership, direcily or indirectly, of 
more than 50% (fifty per cent} of the voting shares of 
such’ person, and with respect ww 4 person which js not 


) “yp Ca a company or corportion, Ue power Ww direct the 
SG y - management und policies of such person by operation } 
SSS SN ESSE son by op 


3 
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Clause Description RN “Aspe per RFP fs modified 


of law, 


i R _ ON 
220.7 Bid Security 2.20.7 The Bid Security shall be forfeited and ,; 2.20.7 The Bid Security shall be forfeited Fee 


opriated by the Authority as mutuafly agreed appropriated by the Authority as mutually agreed 
genuine pre-estimated compensation &nd damages genuine pre-estimated compensation and damages 
payable to the Authority for, inter alia, time, cost: :.} payable to the Authority for, inter-alia, time, cost 
and effort of the Authority without prejudice to any and effort of the Authority without prejudice tw 
‘ , other right or, remedy that may be available to the any other right or remedy that may be available to 
Authority ‘hereunder. or otherwise, under the the Authority hereunder or otherwise, under the 
following conditions: following conditions: 
a ” a) Wu Bidder submits a non-responsive Bid; alfa Bidder submits a non-responsive Bid, 
’ [9 > | 
€)., 
pe [ON ’ - 
ಕ) ke case the selected Bidder, having signed the | ¢) [n case the seleoted Bidder, having signed the 
Concession Agreement, commits any breach thereof | Concession Agreement, commits any breach thereof | 
" prior to fumishing the Performance Security prior t fumishing the Performance Security 


Subject however that in the event of encashment of 
bid security “occurring due to operation of paru 
2.20.7 (a), the damage 50 claimed by the Authority 
thal} be restrieted to 5% of the value of the Bid 


. security. ಮ 
Letter Para 30 } \ Pua) : 
comprising - k ! | 
the Bid WWe bereby submit our Bid und [offer a Premium in the | We hereby submit our Bid and (offer a Premium in 
- fom of ___ days (in words)(no of days) before after | the form Rs........ (in words} out of the gross 
COD for start of Premium payment. a8 share of the | reveuues of the Project us share of the 
Authority’ / requife a Grant of Rs. ...,.. +.» (Rupees | Authority/require 8 Gam of Rs... 
ee only) (Skike out whichever is not applicable)} | (Rupees............ only), {(Stike out whichever jx not 


for undertaking the aforesaid Project in accordance with | applicable)] for undertaking the aforesaid Project in 
9 
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Te ನ Documents nd the Concesicn Agreement. | accordance wih he Bidding Documents and the 


Concession Agreement. 


Annexure Vi 


NHAI letter NAH{/BOT/11012/PPPAC/KNT/052008 dated 28" October 2009 
Clarification to pre bid.meeting and Addendums 


[3 


No. NAHUBOTI1101 2PPPACIKNTI0S/2008 Dated 28.10.2009. 


To, 
Ait Eligible Bidders; 


Sub: 4aning of Hungund — Hospet section of NH-13 from Km202. 000 to km 
299.000 in the state of Kamataka under NHDP Phase-ilf on Design, Build, Finance, 
Operate and Transfer (DBFOT) Toll Basis (Package No. NHDP4IVBOTIKNTIO6) 


Sir, 


Please refer to the pre-bid meeting held on 13.10.09 in NHAI, HQ New Delhi on 
subject project. 


2. The following information 1 documents are enclosed herewith:- 


WO) Clarifications to pre-bid meeting. (Enclosure — |}. 
(ii) Addendum to Vol- fi & tl (Enclosure - Il, Revised Anpendic B1- in CO, 
Revised: Appendix BXVI& BXX). 
} (ii) Revised Vol. -! instructions 16 bidder. 
(Ww) IRC Manu! of specification and standards. 
(W) Revised. Schedule —R. 


3, The hard copies of Vol-if (BCA) and Vol. ill (Schedules) are also ericlosed 
and these documents shall be read with addendum above. The bidder may 
' ‘kindly note that the bid due date has beef extended upto 1100 Hrs on 
16.11.2009. 
4. Please acknowledge the receipt of letter. 


Yours faituly, 


™ (Vishal Gupta) 
7) eneral | ಕೂಗರ್‌ (Ramatakel; 


ENCLOSURE 1 


ption'o 


WENGE 


The Feasibility Report sa 
reference document 
only. 

Land acqulsltion 1s on 
going. 


Kindly clarify whether the feasibllity report, and 
any other annexure forming part of it is-binding 
on the Concessionaire or is It onlyior reference 

Kindly clarify the status of land acquisition ’for thls 
project. Has NHA started the process of land 
acquisition for this 
Will NHAL bear 
afforestation? _ 
Kindly provide the fly level survey data for the 
project road ' 


the cost of Compensatory As per RFP document. 


As per RFP document, 
Concesslonaire shail 
carry out required 
Surveys, 
As per RFP document, 
Concessionalre shall 
carry out aff surveys and 
Investigatlons, 
Schedule 8 & C are scope 
of work, whereas 
Schedule D is the Manual 
of specifications and 
standards with project 
specific deviations. 
This is for the Bldder to |. 


Kindly provide all the engineering survey data 
available for the project road 


in case of discrepancies between the Schedules | Kindly clarify 


and Manual, which will prevail? 


Condition survey { Kindly provide the Condition survey ರೆtಂits of 


details - of | existing structures ascertaln.Concesslonslire 
existing shall carry out Inventory 
‘structures of all exlsting structures, 
Scope of the | Scope of the project would be as per edule B | Kindly clarify Refer to S| No 7 above. 
‘project and not as per the manual Oo 

Manual of | Manual of Specifications ಗರ 5೬8ಗರೆರಿರೆ$ not indi provide IRC - Manual of 
“Specifications provided specifications 8೧ರ 


and standards tan; is enclosed 
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| ENCLOSURE 1 


Is the corridor passing through any reserved forest |. 
೩2? _ 
Kindly attow the Concessionalre to also use Fe 500 | Kindly clarify As per IRC Manual of 


Grade steel’ as Malin manufacturers ‘‘have specifications aಗರೆ 
discontinued the production of Fe 415. $t8ಗಿರೆರds is enclosed 


KA 5ನ, eh A- |'The same have been uploaded in’ NHAI website ಗಾ provide the same, Hard copies enclosed, 
and 8 hardcopy has not been provided: 


life £¥ | The addendum mentions reviston- of eT A | Since the addendum does not mention | Hard coplas enclosed. 
to D only and the same to be Weplaced by the | revision of Schedules, p! clarify what to be 
NX | 


Schdeules E-V have also been: ‘uploaded In the 
website with certain changes from the hard coples 
issued earller as part of RFP documents. 


The referenced etter Indicates that the 
Estimated Project Cost as per Clause 1.1.1 
shall be Rs.946 Crores instead of Rs.1209 
Crores (as per Addendum 1(a) in Volume 1: 
Instruction to Bidders). We request you to 
kindly provide us the break-up of cost for 
both the original and revised estimated 
project costs. 
Kindly Let us know the status of Land 
Acquisitions & permisslon Clearances 
taken for the Project. 


As per RFP document. 


Land Acquisition & Permisslons/Clearances 


Land acqulsition, 
permlssions/clearances 
on going. 


Start of Construction Works Kindly clarify 


schedules uploaded in NHAI webslte. However, | followed. 


Can Concessionalre start work before the 
appointed dae le. during the 
development perlod at his own risk and 
cost without NHAlI being tlable? 
We request you to kindly extend the bid 
due date by one month from the date of 
Issue of all the clariflcatlons to the Bidders 
as details pertaining to cross sections, 
Manuat of Specifications and alignment 
plan would be required to conduct, further 
‘studies which would only be clear on 
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Bid due date has been 
€xtೀಗರೇರೆ to 16.11.2009. 
Refer Aರರೇಗಿರ್ಛm. 


Extension of 
time for 81d Due 
Date 


ENCLOSURE 1 


18 Volume | Page 7 {XA Bldder shall be llable for disqualification and | Please specify the agencies which have 
forfelture of Bid Security if any legal, financial or | been appointed as legal, technical and 
technical adviser of the Authority in relation to the | financial advisers for the Authority for the 
“Project ls engaged by the Bidder for.a period of 1 | Project. 

month aftet ‘Financlal Close”... 


What Is the date the estimation was done? 
We understand that the Project Cost has 
been reduced from the cost provided 
lnitlally. 

Kindly Explain. 

As the sentences highlighted create 
ambiguity to the bidder In respect of 
valldity of Bld Security, 


1.1.1 


. |} Estimated Project Cost 
Aರರೇಗರಟ ! (೩). 


19 


A bidder is required to deposit along with:lts bid a 
bid security equivalent to Rs. 14.96 Crore .... 
refundable not later thon 60 days from bid dua 
data except In case of highest bidder.. 
Valldity of demand draft / Bank Gurantee as the 
case may be shall not be less than 180 days from 
the bid ‘due date inclusive of #8 ‘clam 
perlod......w-not accompanied, by the Bid Security. 


Brief ‘description 
of Bidding 

Process Clause 
'1.2.4 ' 


Kindly clarify the exact period for validity 
of Bid security? Whether lt is 60 days, 120 
days or 180 days from Bld due date? 


General Terms 
of Bidding 2.1.8 


Also the definitions in the Concession 
Agreement mentions Bid Security a5 Rs. 
15.00 Crores. 


The validity of perlod of Bank Gusrantée or 
Demand Draft, as the case may be, shall not be 
less than 120 days from the Bid due-date 

vente: The Bld Security shall, be 
refundable ot later than 60 days from the, Bid 
due date except in case of the highest Bidder. 


Definitions Bld 


Security 


Kindly correct the same to read It in line 
with the addendums to Rs.14.96 Crores, 


means the security provided by the 
Concesslondlre to the Authority along with the Bid 
In a Sum of Rs. 15,00 crore {Rupees Fifteen crores) 
in accordance with the Request for Proposals, and 


1.Technical 
Consultants:Span 
Consultants Pvt. Ltd, 
Banglaore. 

2,Financial consultants: 


Fortress infrastructure 
Advisory services 
Mumbal. 

3.Legal Consuktants: MV 
Kinnl & Co. 

July 2009 and as per RFP 


The Bid security ls valid 
for 180 days inclusive of 
a claim period of60 days, 


The bld security Js 
Rs.18.92 Crores only. 


For the bld security 
amount please refer to 
8ರರೇಗರಟ. 


nd Hospet Section of NH-13 from km 202.000 to km.299.000 in the State of Karnataka under NHDP PHASE Jil on BOT basis 


124 218 & 
2201. 


22 | Schedule of 
Bidding Process 
{1.3 of ITB 
& Recital E of 
Concession 
Agreement 


of Bidding 21 
clause 2.1.14{lv) 


24 2114 


General Terms. 


which is to remain in force until substituted by the 
Performance Security; p 
“A Bidder \s required to deposit, along with its Bid, 


a bid security equivalent to Rs.18.92 crores. 


as ue Validity of demand draft/Bank Guarantee, 
as the case may be, shail not be less than 180 days 


from the Bid Due Date, inclusive of a claim perlod. 


1 The validity period of Bank Guaraptee or Demiand 


Draft, as the case may be, shall not be less than 
120 days from the Bid Due Date Geeneaenens see 


Slgning of the Concession Asreement ~ within 30 


' days of award of Letter of Acceptance (“LOA”) . 


The Recital E in the Concession Agreement (“CA”) 
states the execution of the Contesslon Agreement 
requiring to Be-done within 45 days of the date of 
Issue of the LOA. M K 

Such Bidder has the same legal representative for 
purposes of this Bld as any other Bidder p 


A Bidder shai! not have conflict of interest (the 
“Conflict of Interest”} that affects the bidding 
process, Any Bidder found to have Interest shali 
be disqualified. 


() such Bidder (or any constituent thereof ) and 
any other Bidder (or any any constituent 
thereof) have common controlllng 


URE 1 


Peslfed.Modiflcatlani/Ract 


Please clarify If the perlod of valldtty of Bid 
security 120 days or 180 days from Bid due 
de? 


Can two consortium members submit two 
separate BG’s In respect of thelr proposed 
equity in the SPV, In favour of NHA!? 


Kindly clarify which has to be considered. 


Please let us knaw the names of the legal 
representatives of the bidders so that they 
will not be appointed by more than one 
bidder and thus save bidders from getting 
disqualified and forfeiture of Bid Security? 


1. Please refer to Clause 2.2,1 of the RFQ, 
for the Project. The RFQ provides an 
exemption for Banks, Insurance 
Companies, Penslon funds or Public 
Financial Institutions referred Into in 
Section 4(A) of the Companies Act, 
1956, Please provide a similar 
exemption under clause 2.1.4 of the 
REP so that all the shortlisted bidders 


The validity pertod of 
bank guarantee is 180 
days Including a claim 
period of 60 days. 


As per RFP document. 


As per the draft 
concession agreement. 


1. Technical Consultants: 
Span Consultants Pvt. 
Ltd., Bangalore. 

2.Financlal consultants: 
Fortress Infrastructure 


Advisory services 
Mumbal. 

3.Legal Consultnats: 
M.V.Kinni&Co, 

Refer s{.no, 18. 

As per RFP document. 
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ENCLOSURE i 


ಸ 9 2 eo 
al ee ೨6: Bua: 
೭ಡಿಗಿ submit the bids for ಗ project. 
2. We would like to hlghtight a large 
number of bidders would be conflicted | As per RFP document, 
on account of thelr direct or indirect 
share holding in exiting project - 
specific SPV's, We propose that project 
specific SPV's, established to Implement 
projects awdrded pursuant to 3 
competitive bidding proces & 
" mandated through a concession 
agreement by ‘Govt Authority be 
excluded from the purview of this 
clause. 
Please specify the agencies which have 
‘been appointed as legal, technical & 
financlal advisors for the Authority for the 
project. 


os or other ownership interest ೧ 
provided that this qualification shall not-apply 
in cases where the direct .or indirect } 
shareholding in a Bidder or a constituent 
thereof In the other Bidder(s} (or any, of its 
constituents) is less than 5%.of kts paid up and 
subscribed capital” 


A bidder shall be liable for disqualification and 
forfeiture of 8id Security if any legal, financial or 
technical advisor of the authorlty In relation to the 
project is engaged by the bidder in any manner or 
matters related to or incidental to such project 
during thr bidding process or subsequent to the 
issueof LOA 
or 

i) Execution of the Concession Agreement 
A bldder ‘shall be liable for disqualification” ೩ಗರೆ 
fortelture of Bid security If any legal, financial or 
technical adviser of the authority In na to 
the project ls engaged "' the 
bidder........... ಗ whatsoever to i pe 
_ bidder or concesslonaire for the same. 3 
' General Terms | A bidder. shall be ltable for disqualification. and We understand that the Bidder Is given a | As per RFP ರೆಂಂಟmeಗt. 

of Bidding 2.1 | forfeiture of Bid security if any legal, finantiat or | flexlollity to engage any legal, financial or 
he clause 2.1.15 technical adviser of the authority in relation to the, technical adviser of the Authorlty pursuant 

| project ls engaged by the Financial Close’ in any | to the expiry of one month after financial 

manner for matters related to or incidentat to | close. But the fatter part of the clause 
such Project during the Bidding Process or | contains a notwithstanding provision 
subsequent to the (l} issue of LOA of (li) execution | whlch curtalls the flexibility 50 provided, 
of the Concession Agreement: bidder for a period | hence ‘we sugaest the following 
of 1 month after‘ modification In this clause: 
“A Bidder shall be {lable for disqualification 


ee. 
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Refer sl.no. 18, 


Please lat us know the names of the 
consultants engaged In the project so that 
they will not be appolnted by bidders and 
thus save bidders from getting disqualified 
and forfelture of,Bid Security? 


General. Terms: Refer sl.no. 18, 
of Bidding. 2.1 


| clause 2.1.15 


ENCLOSURE 1 


Ee: ಸಕ್ಸ 
ಜಿ Ry am 
ಇ forfeiture of “id Security if any 
financial or technical adviser of the 
Authorlty in relation to the Project is 
engaged by the bidder prlor to the expiry 
of one month after ‘Financial Close’ in any 
manner for matters related to or Incidentat 
‘to such project during the bidding process 
or subsequent to the (i) issue of the LOA or 
{W) execution of the Concession 
Agreement. In the event any such adviser 
is engaged by the Selected; Bidder or 
Concesslonalre, as the case may be, after 
issue of the LOA or execution of the 
Concession Agreement but prior to the 
expiry of one month after Financlal Close, 
then notwithstanding anything to the 
contrary contalned herein or In the LOA or 
the Concession Agreement and without 
prejudice to any other right or remedy of 
the Authority, Including the forfeiture and 
appropriation of the 8id Security or 
Performance Security, as the case may be, 
which the Authority may have there under 
or otherwise, the LOA or the Concesslon 
Agreement, as the case may be, shall be 
liable to be terminated without the 
Authority being liable In any manner 
whatsoever to the Selected Bidder or 
Concessionalre for the same.” 
:Since the Feasiblllty Report ls not as 
detalled as a DPR and given the 
qualifications under Ci 2.1.3, the same may 
not. be tweated as part of the bid 
documents. 


The provisions “The Feasibility Report prepared ... 
the aforesaid documents ... part of the Bidding 
. | Documents” and “The Feasibility Report for the 
| Project ‘ls being provided only a5 a preliminary 
reference...” appear contradictory. , Whlle ‘it Is 
qualifled that the Feasibility report Is not binding 
and ls for guidance only, the rationale in making 
ithe same as part of the bid documents Is not clear. 


cl. 1.2.3 and cl. 
2.1.3 


Refer sl.n0.1 


2 indi ny wher Tere the term eS Schedules, 


ENCLOSURE. e1 | 


[ವಾ Presto &- 


Concesslon ep ks ಸ್‌ [ be 


"sealing. and “inltlslied- by the ‘person ಸಾ the bid Ss wu TO 
“marking of Bids | in clause {b) above 4 submitted. Kindly clarify whether.Onty the | any Addendums Issued 
2.11.2 (d) Draft. Concession Agreement is to be | thereof shall be Initialed 


signed and Initlaled and submitted. 
or 
Draft concession Agreement 
Schedules 
Instruction to Bidders 
Project report 
& any addendums Issued pursuant to the 
Issue of the RFP documents have to be 
submitted, 
Please let us know for submisston of the 
same: | - 
Kindly ctarlfy what it means by a true copy. 
ls it 
1 A photocopy of the initlailed 
ರಂಬಗeಗts already providೇdೆ ೩5 
per clause 2.11.2 (d) of ITB or 
2. A fresh photocopy of the orlginat 
documents initialed by the 
bidder's representative In orlginat. 
{1.e. a dupllcate copy) Or 
3. A photocopy of the original 
documents which has to be 
notarised a5 a true copy by a 
notary. 
jie: in case of 1 & 3 above please waive 
"the signing of these documents once 
again by the signatory as It is a photocopy 
which is already slgned. 
Kindly clarify whether the Draft Concesslon 
Agreement ls to be signed & initialed 


The clause ls self 


explanatory. 


A true copy of the documents accompanying the 
Bid, as specifled In Clause 2.11.2 above, shall ..... 
the pages shall be numbered serlally. Each page 
thereof ‘shall be inltlalled in btue ink by the 
authorised signatory. ........ “Copy of Documents”, 


Clarificatlons 2.8 
} Sealing and 
marking of Bids 
&2113 


The Schedules, 
Concession Agreement & 
any Addendums Issued 
thereof Is to be Initlaled 
and submitted. 
(Refer sl.no. 29) 


A copy of Concession Agreement with ‘page 
Inltialed by the person signing the bid: Kindly 
clarify when here the term Concession Agréement 
Is referred to be submitted. 


2.11.2(d) 


Or 


: Draft concession Agreement, Schedules 
instructlon to Bidders, Project report & on; 
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Modiflcations/Su 
bstitution/Withd 
rawai of Bids 
Clause 2.15.1 


Bid Security 2.20 
Clause 2.20.7 


ನಂ 1 


Identification of the envelopes ls given as “Bid for 
the Four Lanlng of Ahmedabad to Godhra section 
of NH59 from km 4.200 to km 122.420 in the state 


“of Karnataka through Public- Private Partnership 


{PPP} on Design, Build, Finance, Operate and 
Transfer (OBFOT) basls Project” 

The Three envelopes specifled IrgClauses’ 2.11.1, 
2.11.2 and 2.11.3 shail be placed in an outer 
envelope.......following identification 

“gid for four laning of Ahemedabad to Godhra 
section of NH-59 from Km 4.2000 to Km 122,420 


:} In the state of Karnataka .......-basis Project” 


The Bidder may modify, substitute or withdraw Its 
Bld after submission, provided that written notice 
of the modification, substitution or withdrawal Is 
recelved by the Authority prior to Bid Due Date, 
No Bid shall be modified, substituted or 
withdrawn by the Bidder on or after the Bid Due 
Date. 


The Bid Security shall be forfeited and 
appropriated by the Authority as mutually agreed 


genuine pre-estimated compensation and 
damages payable to the Authority for, Inter alla, 
time, cost and effort of the Authority without 
prejudice to any other right or remedy that ‘may 


be avallable to the Authority hereunder or |" 


otherwise, under the following conditions: . 
a) If a Bidder submits 8 non-responsive 81d; 


for this Project description 


There Is a typo error in the name of the 
project. 


Kindly rectify the same. 


Normally, Modifications / Substitution / 
Withdrawal of the 8id are permitted up to 
the deadfine for submission of the Bid (l.e. 
up to time of submission of Bid) and are 
not restricted prior to the Bld Oue Oate, 
Kindly review and modify the provlslon as 
follows: 

“The Bidder may modify, substltute or 
withdraw ks 8d after submission, 
provided that written notice of the 
modification, substitution or withdrawal Is 
received by the Authority on /prlor to Bid 
Due Date. No Bid shall be modified, 
substituted or withdrawn by the Bidder 


-| after the Bid Due Date,” 


We request you to kindly delete the 
mentioned sub clause (a) 


refer to 
8ರೆರೇಗರೆಟಣ 


Please refer to 
೩ರೆರೇಗರಟM 


No change. 


No change. 


Hungund Hospet Sectlon of NH-13 from km 202.000 to km 299.000 In the State of Karnataka under NHDP PHASE ill on BOT basls 


he 


the 


Bidder ‘by draw of lots, ls 
choose to attend. 


37 Miscellaneous | It shall be deemed that by submitting the Bid; the 
‘clause 6.3 Bidder agrees and releases the Authority; its 
’ employees, ‘agents and, advisers, irrevocably, 


lability for claims, losses, damages, costs, 
expenses or. Mabititles in any way rdlated to or 
arising from the exercise of any rights and / or 
performance of any obligations’ hereunder, 


and waives any and al} rights and / or clalms it 
may have In this respect, whether actual or 
contingent, whether present or future, 


ENCLOSURE | 


| “tnvite fresh financlat proposals only from 


unconditlonatly, fully and: finally from any and all 


] pursuant hereto and / or In connection herewith” 


In the event two or more Sidders have 
quoted the same, Premium of same Grant 
NHAl may ~ 


the Bidders having the same Flrianclat 
proposal. In the fresh Financlal proposals 
the Bidder would be required not to 
modify their Financlal proposals to the 
disadvantage of NHAI In financlal terms”. 


Upon acceptance of the Premium payment 
or Grant, NHA! may declare the successful 
ರ!ರರೇ, 
Kindly modify the clause as foffows: 
Provided that the Authority hos complled 
with the terms of the REP Document, lt 
shall be deemed that by submitting the 
Bid, the Bidder ........». and/ or claims it may 
have In this respect, whether actuat or 
contingent, whether present or future. 
Implication if not accepted by NHAL- 

This provislon is a sort of dlsclalmer, which 
provides outright walver by the bidder of 
hls all rights and/or claims, whether actual 
or contingent and whether present or 
future. Critical issues in the project which 


} could be cause for genuine and potential 


claims are Right of Way {RoW} to be 
handed over by the Authority, Also, timely 
recelpts of all the Applicable Permits would 
be important for achieving COD on time. 
The delay in recelpt of Row ‘from the 
Authority or detays In Betting varlous 
permits from the’ concerned ed _authoritles 


As per RFP document. 


ET Appendix ಇ 
Point 1. 


- Appendix ‘ll 
"Point 1. Line 16 


Appendix {Point 
10 


With Ke to your RFP Foner ರೆೀೀಡೆ 


ಗಿಗಾ 

A 
in consideration of you, National Highways 
Authority of. India (herein after ‘tailed “NHAI” 
he ET SN - (hereinafter referred to 


a5 “the Project} pursuant. to the RFP Document’ 


ರಡೀಟೆ bh Issued In respect ‘of the Project 


and other’ “related documénts U.... and 


conditions ‘contained ih the sald Bidding 
Documents. " ‘ 


WWe ie that we/our consortium/proposed 


consortium Satisfy(les) the net worth’ critérla and- 


meets(s) “the requirements , _ as 
specified... ene mutandis to the Bidding 
process} ೫ 


WWe declare that ಸಾ Member’ of , the 
consortium are/is not a Member of a/any, other 
consortium submitting a°Bid for the project. 
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ENCLOSURE 1. 


me not only Increase ¢ ‘our labiltty « Fey pay 


damages to the Authority for delay but 
also waive our right for claim for extension 
of time or other financial claims which may 
arise during the course of execution of the 
Project, 

Kindly tet us know which date is to be | The start date of Issue of 
inserted here 7 ರೆಂಂಟಗeಗಿts, 


1. The stalting date for Issue of RFP 
documents. 


Or 


The. date: on which the RFP documents 
- have been'purchased by the bidder. 


KIndly-provide us ‘with the above details. 
Please let us know in case‘ of a'sole bidder 
what has td be’ mentioned in this point. As 
it seems that this point is specific for a 
consortium and not a sole bidder, 


The bldder shall be an 
individual entity or a 
consortium. Al the bid 
conditions are applicable 
to af} types of bidders. 

Or. 


Ils this point hot be mentioned in case of a 
sole bidder submits this duly filed 
Appendix}. $ 


Kindly ciarlfy. the same? 
Please let us know In case of a sole bldder 
what has to be. mentioned in this point. As 
it seems that this point is specific for a 
cohsortlum and not a sole bidder. 


Refer si.no. 39 


or 


point not be mentioned in case of a 


ENCLOSURE ks 


ಸ ಹ duly 


A 
Appendix |. 


Kindly clarify the same? 


Plaase tet us know [n case of a sole bidder 
what has to be mentioned In this polnt, As 
W seems that this polnt ls speciflc for a 
consortium and not a sole bidder. 


filed 


We acknowledge that. our consortium/proposod Refer sl.no. 39 
"consortium was pre qualified .......In respect of 


change in ownership 


Or 


Is this point not be mentioned in case of a 
sole bidder submits this duly filed 
Appendix}. 


|. _ Kindiy clarify the same? 
42 | Contents of the | The Bld shall be furnished in the format at | Please Clarify In case of premium to be | The premium to be 
‘Bid Clause 2.14.1 | Appendix - 1 and shall consist of a Grant or { quoted by the Bidder the samé has to be | quoted in ‘the form of 
- premlum as the case may be, to be quoted ‘by the | quoted in terms of Rupees ft {s to be pold | number of ರೆಡys 
Bidder. The-Bldder shall ‘specify {in Indian Rupees} | to the Authorty ns. specified In the | before/after COD. 
the Grant or Premium as the case may he required | parographs referred or ls It to be quoted 


by him or offered by him:.......~and the provislons by way of no of days before or after COD 
of the Concession Aareenent. N . date as specified in Appendix - 
"| Selection of - - 
‘Bidder, 3.3 | The Bidder -adjudged as responsive in terms of 
Clause 3.3.1 Clause 3.2.1 and quoting the Highest Premium 
offered to the Authority, and In the event that no 
Bidder offers a Premium, then the Bidder quoting 
the lowest Grant to be pald by the Authority shall 
be declared as the selected Bldder (the “Selected 
Bidder“). 
Selectlon of | In the event that two or, more Bidders quote the, 
Bidder 3.3 | same Amount of [Premium or Grant, as the case 
| Clause 3.3.2 {may be) (thé “Tle Bidders"), ....., in the présence 


of the Tie Bidders who choose to attend. 
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Fr KHER) 


ಹೋ 


difkaticn/Ramacks 


ENCLOSURE 1 
ಯಂಗ ee 


SST 


WWe hereby submit our. Bld and offer 8 premium 
in the form'ot ___._. days {in words) before/after 
COD for...) for undertaking the aforesaid Project 
in accordance with the Bidding Documents snd 


F Reference: 4 ಣ್ಯ (Description 
& 'siseNo Wi 


Appendix -—| 


Kindly let us know the amount to be filled 
In this blank so that the blank in the Bank 
Guarantee format can be filled in for due 
submission to Authority at the time of Bid 
Submission. 


We, the Bonk do hereby Unconditionally 
undertake {o pay the amounts due and payable 
under this Guarantee withoi any .demur, 
reservation, recourse, contest or protest and 

vee sven eee wm On the Bank shall be 
conclusive a: as regards amount due and payable by 
the Bank under this Guarantee, However, our 
liability under this Guarantee shall be restricted to 
an amount not exceeding Rs. ****° {Rupees 


Appendix I) Polnt 
3 . 


The bld security smount 
In INR, 


Kindly let us know the amount to be fllled 
In this blank so that the blank In the Bank 
Guarantee format can be flled in for due 
submission to Authorlty at the time of Bld 
Submission, 


the Bank, do hereby unconditionally 
undertake to pay the amounts due and payable 
under this ‘Guarantee without any demur, 
reservation, - recourse, contest or protest end 
verses: ON the Bonk shall be 
conclusive as regards amount due and payable by 
the Bank under this Guarantee, However, our 
liability under thls Guarantee shall be restricted to 
8ಗಿ amರಿಟಗt ೧೦ exceeding Rs, 9000 (Rupees 


Refer sino, 43 


Appendix I Point 
3 


We Rereby submit our aa ೩ಗರೆ Fr a. Premium 
in the form’of .... Days (In words) before / after 
COD for the start of the premium payment a5 
share of the. Authority { requlre a. Grant: of 
Rupees...» (Rupees only} {Strike Gut whichever 
Is-not applicable for undertaking the aforesaid 
project in accordance with the Bidding Documents 
ahd the Concession Agreement. 


Please . provide. the formula and 
methodology by which the number of days 
before / after COD specified in the Bid gets 
converted Into % terms for the calculations 
in clause 26.2.1 of the Draft Concession 
Agreement. 


The premium has to be 
quoted in number of 
days before or after COD 
only and the AFP 
document is self 
explanatory. Please refer 
to article number 26 of 
the DCA also, 


Volume 
Appendix t 


Without prejudice to the provisions of the clause 
26.1, the Concesslonalre agrees to pay to the 


Volume 126.21 
Page 70 


ENCLOSURE 1 
ENED pDakirédM Gdllicatiany kak 
EE 


ರ್‌ PE af 


TT 


Authority for the. ir {uth} KS year of 
Concession Period, but commencing fram the day 
felling after....»(...) days from .COD , a Premium in 
the form of an additiono! Concession Fee equal to. 
(2% (two percent)} of the total Reallsable Fee 
' during, that year due and payable on,2 pro'rata 
pasis for the perlod remaining In that year. 


As practiced, the Authority may please 

take all responsibilities and costs arising 

out of R&R activities. Necessary provisions 
may please be Included in the DCA to cover 
these. 

1. Please clarify what is the current 
status of land acquisition (Status of 32, 
3A, 3d) for the Project, particularly for 
the land which |s currently categorited 
as ‘forest Lond’ and the and under 
Tungabhadra Reservoir, 

2. Please Clarify what % of the right of 
way Is under the possession of the 
NHAI 

3. Please also provide the land 
acqulsltion plan for bidders 

, verification, 

4, Please cory if there any 
Resettlement and Rehabilitation Issues 
with respect to the Project and if the 
Concesslonalre ls expected to bear any 


As per RFP document. 


Generadl Costs arising out of Rehgbllitatlon and 
Resettlement (R&R): There ate no provisions if 
the DCA to.effectively cover Issues arising out of 
R&R activities, Concesslonalre has very “little 
control over these. 
Authority shall have 


«.3(೩) notified. 

Application submitted 
to forest department 
for transfer of land, 

2. Existing ROW width 
avallable ls 45m 
except from 
km.298,900 to 
¥m.299.000 

3. Refer Revised 
Appendix 8 xvi of 
Schedule B 

, As per RFP document. 


Volume Ii 4.1.2 


a) provided. to the Concesslonaire the Right of 
Way to the site 


such costs, 
Volume il 4.4.2 Authority shall have Has NHAI flied an application forje MOEF accorded 
Page 12 ; Environmental Clearance for this project? approval. 
d} procured all Applicable Permits relating to | H'so, kindly clarify the status of the same. |e As per RFP 
environmental protection-and conservation | Would compensatory afforestation be a document. 
of the Site. ಫೇ part of the scope of the project? Please / 


clarify who wouid bear the cost of such 
compensatory afforestation, 
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50 |aArticled,1.2 


“Conditions 
Precedent 
Article 4.1.1 


.Article 4.1.2 


a AL2 eC 
5.1.4 (a) A SchE 


Tide 12) 


White all Applicable Permits relating: 
environmental protection and conservation of ste 
shail be procured by Authority as a Condition 
Precedent {prior to Appointed Date], the 
permission to cut trees have been mandated to 


" the concesslonalre, This essentlally shall be under 


the purview of environmenta! protection ‘and 
conservation. 


Provided that the Authority may, from time'to time 
by notice extend, for ‘up to 6-(six}- months, the 
parlod for procuring the approval set forth in Sub- 
dauses(d)......... 


procured all applicable permits’ relating ‘to 
environment protection and conservation of site; , 


provided that the Authority may from time to time 
by notice extend, for up 

to an aggregate of 6 (six) months, the period for 
procuring the approval set 

forth In Sub-ciause (d} and/ or sul: clause {e) 
above 


Conditions Precedent 


Save and except a5 expressly provided in Articles 
4, 40, 24, 34, 44 and 47, the respective rights and 
obligatlons of the Partles under this Agreement 
shall be subject to the satisfaction-in full cf the 
conditions precedent specified in this Clause 4,1 
(the “Conditions Precedent"). 


(e) procured ‘all Applicable Permits relating to 


ENCLOSURE 1 


ಸಂ Sinee Ruoriy has taken the responsibil’ As per RFP Touma 


with respect to all Applicable Permits 
relating to environmental protection and 
conservation of site, tree cutting 
permissions may also he made part of the 
same, 


Kindiy make the following modification in 
the clause: 


Provided that the Authority may by notice 
extend, for up to a maximum pertod of 
1lone} month, the period for procuring the 
approval set forth in Sub-clauses(d) & 
(6)... 

In case Environmental clearance as to be 
procured by Authorlty In terms of CP js 
delayed beyond the Appointed dated 
kindly clarify how concesslonalre can start 
the construction works whHh out the 
Environmental clearance for the project in 
place? 


We suggest the following modification In 
this Article; 

“Save and ektept as expressly provided in 
Artictes 4, 6.3;10, 24, 30, 34, 44 and 47, the 
respective rights and obligations of the 
Parties under this Agreement shall be 
subject 1o the satisfaction in full of the 
conditions precedent specified in this 
Clause 4,1 {the “Conditions Precedent*},” 
W. 
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e request the clause to be modified as | No change. 


ಈ 


As pet RFP document. 


As per RFP document. 


As per RFP document, 


ENCLOSURE OO Mba 


{8) procured ali Applicable Permits rototing 
to environmental protection and 
congervatlori of the Site and any permits 
or Forest clearances/MOPF Cleardnces. 
The right of Termination shall be avallable 
to the Concessionalre If such CP is not 
fulfilled within the specified perlod and 
extenslon shall be granted, 


Damages for delay by the Authority As per RFP document, 
In the event that (i the Authority does not 
procure fulfilment of any or all qf the Conditions 
Precedent set forth in Clause 4.1.2 within. the 
period specifled in respect ‘thereof \in- this 
Agreement, and wnat, subject. to 3 
“| maximum of 204 (twenty percent) of the 
Performance Securlty, 
In the event that {1} the.Concesslonalre ವಣ not 
procure futfitiment of any. or all’ of. ‘thé Conditions 
Precedent set, forth In Clause 4.1.3 within a period 
of 180................ the Concessionaire “shall pay to 
the Authority Damages in an amount calculated at 
the rote of 0.2% (zero point two per cent) of the 
Performance security for each days delay until 
the fulfilment... of the Performance Security 


Article 4.2 


: The damages payable as 0 result of failure 
to fulfil the Conditions’ Precedent should 
be 0.1% of Performance security for euch 
day's delay. 


43 No change. 


Damages -: for 
delay. by the 
“Concessionalre 


Kindiy modify the provision as: 


In the event that (i) the Concesslonaire 
does not procure fulfilment of any or all of 
the Conditions Precedent set forth In 
Clause 4.1.3 within a period of 180 
wus the Concesslonalre shell pay to 
the Authority Damages In. an omount 
calculated at the rote of 0.1% (zero point 
one per cent) of the Performance security 
for each day’s delay untH the fuifilment.... 
of the Performance Security _ 
The responsibility of acquisition of land 1s 
to be with the Authority. 

Concesslonalre’s role and responslblilty in 
this regard may be clarifled, wherever necessary, 


5 “The Concessionaire shall, at its own cost and | Please clorify that all costs a559¢|8teರೆ As per RFP document 
expense... e) make reasonable efforts to facilitate ಸ 
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The concesslonaire shail 
factlltate land acuuisition 
by the authority 


“Make reasonable efforts to facilitate the 
acquisition of land required ‘for the purposes of 
the agreement.” 


Obligation of the 
Concessionalra 
Artlcle.5.1.4 (e) 


: Arce 5,2,4 


‘Article 5.3.2 
| Definition °: 
‘Change 
‘Ownership 


of 
of 


Vy re 


" the Concessionaire at no additions! ¢ost than the 


of the Agreement’, . This provisioh could be. 
interpreted as if the {A activity shall cost the 
Concessionaire, while. It is the Authoritys 
obligation to transfer ‘encumbrance free Site to 


Concession Fee. 1 


The CreRionaire shall procure Fer ಇ of the 
Project ‘ Agreements “contains provisions: ‘that 
entitle the Authority to step into such agreement, 
in its sole’ discretion, In substitution ‘of the 
Concessionalre In the event of Termination or 
Suspension. ” 


Changs in Ownership 


(Walt acquisitions. of Equity by an acquiref, gither 
by himself or with any person: acting In-concert, 
directly or Indirectly, including.by wansfer of the 
direct or indirect legal or. ‘beneficial ownership or 
control of any Equity, in agetegate of fiot less than 


ENCLOSURE 1 


the acquisition of land required for the | ನಾ 


the lenders, Please delete this clause. 


‘provisions that: entitle the Authority to 


hselt for project agreements will again 
Involve financing documents, Moreover, 
thls clause also states that if this right of 
substitution is not exercised within 90 days 
of the transfer date, then these project 
agreements will deem ceases to be 
enforced. This may not be acceptable to 


58 514 “Make reasonable efforts ‘to Rcliate” Fe Concesslonaire’'s role and responsibility in | As per RFP document 
- acquisition of land requlred forthe purposes of | this regard may be clarified. 
the agreement.” 
The responsiblity of acquisition of ind is to be 
K x with the Authority. 
RTE The right of the Authority to substitute | As per RFP document 


Kindly modify this provisionas under: 


“The Concesslonaire shall procure that 
&ach- of the Project Agreements contains 


step into such agreement, in Its sole 
discretion in substitution of the 
Concessionalre in the event of Termination 
due to Concesslonaire Event of default,” 

We request NHA! to omit this clause the 
acquisition of 15% equity of the 
Concessionalre would hardly have an 
impact on the operations or management 
of the Concesslonaire 


ಜು Hongund hop ಇಂ of NH-13 from km 202.000 to km 299.000 In the ಗ of Karnataka under NHDP.PHASE Il! on BOT basis 


As per RFP document 


As per RFR document 


. ENCLOSURE 1 


ಮ 


15% of the total Equity of the 
Concesslonaire... 
avoidance of doubt, it Is expressly agreed that 
approval of the Authority hereunder shall be 


Hmited to nationat security and public interest 


“perspective, and the authority shal endeavour to 
convey its declslon thereon expedittously,” 


means a transfer of the direct andfor indirect legal 
‘| or beneficial ownership of any shares, or securitles 
convertible into shares, 
that causes the aggregate holding of the (selected 
bidder/ Consortium 
Members}, together with (its/their} Associates, in 
the total Equity to dectine 
below (i) 51% (fifty one per cent) thereof during 
Construction Period, {H) 
33% {thirty three per cent} thereof during a  pೀಗಂರೆ 
of 3 (three) years 
following COD, and (ill) 26% (twenty six per cent) 
thereof, or such lower 


proportion as may be permitted by the Authority 


durlng the remaining, 

Concession Period; provided that any materldi 
varlation {as compared to the 

representations made by the Concesslonaire 
during the bidding process for the. purposes of 
meeting the ‘minimum conditions of-etlglbility or 
for 

evaluation of its applicotion or. old, as the case 
may he,) in the proportion of 

the equhty holding of {the selected bರೆರೇ/ 8೧ 
Consortium Member} to the - 

total Equity, If It occurs prlor to COD, shall 
constitute Change In Ownership; K 

The Concesslonalre having béen set up.for the 
sole purpose of exercising the rights and observing 
and performing its obligations and liabilities under 


Article'5.6 


‘For the 


We request you to modify the provislon us 
follows: 

“The authority shal! endeavour to convey 
ks decision thereon expeditiously and in 
no event later than 15 days,” 


As we can see both the given sentences 
are contradictory kindly clarify which - wil 
prevall 


Upon achleving Commercial Operations for 
the Project; the obligations of the 
Concessionaire is llmited to the 


As pet RFP document 


Hungund Hospet Section of NH-13 from km 202.000 to km 299.000 in the State of Karnataka under NHDP' PHASE lil on BOT basis 


‘ENCLOSURE 1 


“| directly or” “Indirectly, éngaged, “concefned” ar - 
interested ii any / business other than 85 58೪59, 
“herein. : 


Coiniietelal Operations 


TT of the Authority Such. Suthority '° 
Project Highway 
the ‘Concesslonalre 
[1 te ಕಿಗೆ. amend the 
igly.in the following: Way: 

In, accdrdence with ‘the 


Gp to 


Please confirm, 
rogulate . ‘raffle, 


“Obllgatlons:’ of 
‘the Authority 
Article 6.1.2(6) 


§ As per RFP document 

: ತ 
(e) - Subject. ೪0... ond I. ೈಡಂರರೊಗಲ್ಲ, With; t 
Applicable. Laws, arent. to. the’ ‘Contessionsire ‘the 
authority to.. regulate ‘traffic. ‘on the. project 


Highway. : 


‘ the nistind. Toad. from” ‘the Abpolnted 
Date.” 
Kindly efine Materlal Deterloratlon and | As per RFP document. 
Excessive ರೀ rioration? 


Article 62° Maintenance obligation prlor to Appointed ak 


v |, 
During the Development Period, the Authority shall} | 
maintain the Project Highway, at its own cost and | 7 
expénse, so that its waffic worthiness and safety 
are a1 no time materlally Inferior as" ‘compared to 
its condition 7 (seven) days prlor to the last ರೆ 
for submission of the Bid,.and In the event of any ಹ 
materlai deterloration Gr damage other than | 
normal wear and .teaf........-...0of the “Project 
Highway, or .in--the , event of ಪತಗ 
deterloration of -. damage. ಟರ ಶೆಟ್ನ, 
unforesten ‘events- such; -8ಿ$: floods. or “orci 
K rain. A PR A ; 
Obligations Ring to Fonesins ಸಾ K 
“| The Autherity, shall.x.i-any . Government 
instrumentality shall, at- any timé before, the 10" 
(tenth) ” anniversary of “the “Appointed: “Date, | “The Authority shall not construct or cause 
construct or cause’ “to: be ‘constructed any | {6 ‘be cohistiruited: any” “Competing Road 


Hungund Hospet So of NH-13 from km 202.000 to km 299. 00೮ inthe: State, of Karnataka under NHOP PHASE tH on BOT basis’ 


k is our, request to amend the Clause as 


‘Article 6.3 
. § folows: 


As per RFP document 


PORE 


id.Mot 


Competing Road 


from the date of Bid 
2 anniversary.” § 5 
Upon breach of Its obfigations hereunder, the 
Authority shal be liable to payment of|it wil be unfair to not provide for any 
p - | compensation to the Concessionaire undef and In | terminatlon rights to the Concessionalre in 
“accordance with Clause. 35.4 the event that the Authority ls In breach of 
4 this Clause. Therefore, we request you to 
pe modify the Clause In the following 
P manner . ' 


“The Concessionaire shal), without | 

] prejudice to Its other rlghts and temedles 
under thls Agreement Including 
Termination thereof, he entitled to receive 
compensation from the Autholty under 
and In accordance with Clause 35,4" 


| Such compensation shall be adjusted 
against, the Premlum, If any that the 
Concessionaire has to pay to the 
Authority under thls Agreement. 
Kindiy make necessary modifications In the 
definition of Competing Roads so that 
potential revenue erosion due to 
competing facilities ls curtalled. The 
proviston, “connecting the two end points. 
of the Project Highway and” may please be 
removed froin the definition, 
References may pteaso be drawn to Cl 
30.1, whlch includes all roads between the 
chalnages under its purview, 
Please clarify if the Consortium members 
along with Associates can hold the 
minimum 26% Equity during Construction 
Period, or is it that the Consortium 
Members need to hold 26% Equity 
themselves. 


: cd. 6.3, 0. 301 & As pet RFP document 


defn, 


Competing Road ls defined as roads connecting 
end points of the Project Highway. This would 
however mean that the competing road shall have | 
to start precisely at the same chainage. 

This provision defeats the purpose of the clause a5 
competing road Need not necessarily start at the 
same chalnage. ( 


it shall at no time undertake or permkt any change As per RFP document 
in ownership except in accordance with the 
provisions of clause 5,3 & that the {setected 
bidderfconsortium member), together with 
(lts/thelr) assoclates, hold not less than 51% (Fifty 
One percent) of its issue & paid up equlfy as on 
the date of this agreement, dnd that no member 


ENCLOSURE 1. 


of the Consortium ಗ technical and 4 fenclal 
capacity was evalyated for the purpose of 
prequallfication and short tisting in response to 
the Request | for Qualification shalf hold fess than 
] _ 26% (twenty Six percent) of such auky during. 


| SN ‘the Construction Period,” 
''68 [72 Representations and Warranties 


The following - -Representations and 
Warranties were a .part of ‘earlfer 
pS - Concession .. Agreements; however they 

- have. been ‘deleted. from this Agreement. 
We suggest tha'same be Introduced again: 


As per RFP document. 


{ there are no actions, sults or 
proceedings pending ofr, to ls 
knowledge, threatened agoinst Ht at 
law or In equity before any Court or 
before any other judicial, Qquasi- 
judicial or ‘other authority, the 
outcome of which may result In the 
default or breach of this Agreement 
or which individually or In the 
aggregate may result in any .material 
impairment of its ability to perform 
its obfigatlons under this Agreement; 


(i) all information provided by It in 
- response: to the Request for 
Qualification and Request for 
, oe Proposals, including amendments 
thereto or disclosures thereunder, in 
connectlon with the Project is, to the 
best of lis.knowledge ಗಡೆ bellef, true 
and accuraté'in atl Matérlal respec; 


upon the Concessionalre paying the 
Concession Fee and perfotining the: 
covenants herein, It shall not at any 
| time ‘during the term hereof 
Hungund Hospet Section of NH-13 from km 202.000 to km 299.000 Tn the State of Karnataka under NHDP PHASE lil on BOT basis 


70 


814 


“Right of Way N 


| Licence, Access 
and Right of Way 
Article 10.2.5 


> sca: 


men 


the. Authority makes no representation 
express, Implicit ar otherwise, 
regarding the accuracy 


pS 


in the event: that cither Party becunies aware of 
any mistake or ertor relating to any of the matters 
set forth In.Clause 8,1,1 ‘above, that Party’ shal} 
immediately notify the other Party, specifying the 
nistake or etror, provided, however, that 2 falture 
on part of the Authority to give any notice 
pursuant to this Clause 8.1.1 anid shalt nat in any 
manner shift to the Authority any risks assumed 
by the Concesslonaire pursuant 1 this 
Agreement. 
The Concasstonaire hereby i irrevocably appoints 
the Authority (or its nominee) to be its true and 
lawful attorney, to execute and sign in the name 
of the Concessionaire 3 transfer or surrender of 
the License granted hereunder at any time, after 
the Concession Perlad has expired or has been 


terminated earlier In terms hereof, a sufficlent' 


proot of which will be the deciaration of any duly 
authorised officer of the Authority, and the 
Concesslonaire consents to it being registered for 
this purpose. 


F ENCLOSURE - 


We suggest the fohawing to be added to 


We suggest the Following modification in 


" ert with pee ನಾ 5 
the rights and discharge of the 
obligations by the Concesslonalre, in 
accordance with this Agreument, 


the last line 
“Save a5 provided In Clause 7.2, the 
Authority makes no representation 
whatsoever, express, implicit. ar othewlss, 


regarding the accuracy... 
the Ctause: 


4, error, provided, however, that any 
notice pursuant to this Clause 8.1.4 shall 
not prejudice...” 


We request NHAI to make the following 
amendments: 


“The Cencesslonalre hereby irrevocably 
appoints the Authority (or Its nominee} to 
be its true and lawul attorney, to execute 
and sige in the name of the Concessionaire 
a transfer or surrender of the License 
granted hereunder at any time after the 
Concession Period has expired or has been 
terminated earller in terms hereof, 
provided Termination Payments (if 
applicable} shatl have been palé In fut, a 
sufficient proof of whith wil be the 
declaration of any duly authorised officer of 
the Authority, and tha Concessionaire 
onsen: to it being registered for this 
| purpose.” 


Lo 


As per RFP document, 


As per RFP document 


As per AFP document 


Ms 1]. 332 


— 


73 


EE 
Article 10.3.1 


avoidance of doubt, it is agreed that valid licence 
and Right of Way with respect to the parts of the 
Site as set forth in the Appendix shall be deemed 
! to have bean granted to the Concesslonains upon 
vacant access thereto being provided by the 
Authorky to the Concesslonalre, 

[3 


» 


the “Fares 


Clause 10.3.2 Without prejudice ta the... 
hereto agree that on or prior to the Appointed 


pate, the Authority shall have granted vacant 
access and Right of way,......-the Authority shall be 
liable to payment of damages under and in 
accordance with the provisions of Clause 4.2 


} | Article 10.3.4 The Authority shall make best efforts to provide 
and grant the Right of Way to the Concesslonaire 


in respect of all land included..........».w.. from the 
41st (ninety first} day of ‘the Appointed Daté and 


until such Right of Way is procured, 


ENCLOSURE 1 


Pursuant to the notice specified in Clause 4.1.2, eT ಧನ ಗ peer as NS 
the Authority Representative .....-. For the 


Pursuant to the notice specified in Clause 
4.1.2, the Authority Representative 
For the avoidance of doubt, i is agreed 
that vatld licence and Right of Way with 
respect to the parts of the Site as set forth 
in the Appendix shall be deemed to have 
been granted to the Concesslohaire upon 
vacant physical, legal obstruction free 
access of Right of Way thereto being 
provided by the Authority to the 
Concessionalre, 


As per Sectlon 3 {E} of the Nationaf 
Highways Act, 1956, handing over of 
project site to the Concesslonaire and 
commencement of construction Works |s 
possible only: after payment of 
compensatlon to project affected people 
by NHAL K 

For a private entrepreneur, it is not 
possible to implement a project unless 
NHAI pays full compensation to the project 
Aftected People. 

{u : reduest you to clarify whether 
compensation to the Project Affected 
People and all fend acquisition related 
formalities pursuant to Section 3(€) of the 
National Highways Act, 1956 have been 
Jfufiiedbyda, OOOO 
eT The clause mentions that in case of delay 
in Jand acquisition, the Authority shall be 
lable to pay damages, in the event 
damages are paid by the’ Authority, the 
Concessionaire shati have to complete all 
Construction works befpre the Project 
Completion Date, This ultimately transfers 


As per RFP docutnent 


————— 


As per RFP document & 
land acquisition is 
ongoing based on NH Act 
1956) 


As per AFP document, 


/ A 10 Right 


75 ricle 
of Way 
(Procurement of 
j Site} 10.3.4 
3 1] Foy 


ErY 


) 


OE REO TROT ENON 
The Authority shall make best efforts to provide 


and grant the Right of Way...... 
Right of Way is procured, 


veemtll such 


»....For the avoidance of doubt, it is agreed that 
existing. tights of way, easements, privileges; 
liberties and appurtenances to the Licensed 
premises shall not be deemed to be 
Encumbrances”. This extra proviso defeats the 
entire concept of Encumbrance free land to be 
rovided to the Concessionaire, and aiso 

It is further agreed that the Concessionalre 
accepts and undertakes to bear any and all risks 
arising out of the Inadequacy or physical ‘condition 
of the Site. ' 


7% 111 Gieting Uriilties and roads ಾ್‌ 


lan 
Concesslonsire, 

For instance, if there ls a 6 month delay in 
land acquisition, though the Authorlty will 
be tiabte to pay damages, it wil be 
unrealistic for the Concessonaire to 
complete the project in time, As 3 result, 
wa will end up paying damages too for 
delay in project compietion 
Kindly make the necessary changes as 
below: ' 


The Authority should ensure the grant of 
Right of Way.......-c-untll such Right of 


the definition of Encumbranee to hold 
ಕಂ೦ಡೆ, - 


concessionaire to tske open and unlimited 
risks whlch are not even refated to the 
project. We suggest the seme to be 
deleted, - 

i is requested that the network drawing © 

information regarding ಟಗಿರೋಡ್ತೀಂಟಗರೆ 
telephone lines, OFC & electric cable line & 
other utility shail be made available, 


It is requested that a detalled Uiility 
Relocatian Plan be shared with bldders, 


If the existing-Ufitlties. within the ROW are 
ind Hospet Section of NH-13 from km 202.000 to km 299.000 in the State of Karnataka under NHDP PHASE Ill on BOT basis 


This clause is very vague and requires the 


WORTRE SS 
ನಾ 


As per RFP document | 


SS SN Way is procured ll 
Site to be free of Encumbrances- the last line is | The same may please be deleted to enable | As per RFP document 


As per AFP document, | 


1. Al existing cies. | 
informatlon are 
shown in layout plan 
drawings in cD 
enciosed In Appendix 
Bl. 

2. Utilities relocation 
plan shall be shared 
with _ the successful ) 


ENCLOSURE 1 Wr 
ಸ poured oul 


‘untouched, ls it ಗ ಗ move ಗಾ to 
the Utilities Corridor? 


ಲ. 
KS 


escnptioh.of Que 
TY 


CE 
ಸ 


5 iBeference” 47 
KEN Civics No 


bldder, 
3. All utilities shall be 
relocated to utility 
2 corridof, 
[ the carrlageway in Traffic worthy | As per RFP document 
condition is the obligation of y 
Concessionaire but that should not mean 
he should be penalised for others doing’, 


Notwithstanding anything to the contrary 
. contained hereln, the ‘Concessionaire shail ensure 
that the respective entities owning the existing 

roads, ...... upon written request . from, the 
Concessionaire, Initiate and upgertake.. at the, 
Concesslonaire's cost, legal ‘proceedings fof 
acquisition of any right of way necessary for such 
diversion, 


“Article 11.1 
Utilities, 
‘Associated 


, Roads And Trees 


In this case traffic diversion if to be done ls 
not because of something to be done for 
construction of highway but because of 
Utlilty Shifting, Utilitles “to be kept in 
satisfactory use, 


Hence we request you to kindly modify the 
same a5 below 


Notwithstanding anything to the contrary 
contained herein, the Concesslonalre shall 
ensure that the respective entities owning 
the existing 

roads, .......» Upon written request from the 
Concessionaire, initiate and undertake at 
the Authoritys risk and cost, legal 
proceedings for acquisition of any right of 
way necessary for such diversion. 
Maintenance of adjoining rosds can 
adversely affect the financial viability of 
the project. 


Uulities, 
Associated 

: Roads and Trees 
Article 11.3.2 


The Authority may, by notice require the 
Concessionalre to connect any adjoining road to 
the Project Highway.. 


As per RFP document 


Therefore, maintensnce of adjoining 
roods should not be the obfigation of the 
concessionaire, 
Kindly modify the following clause as | As per RFP document 
follows; 


The Authority may by notice require the 
Concessiondire to connect, ‘through a paved 
road....and’ maintained by the concesslonaire 
upon Advance Payment of the cost to be made | “The Authority may by notice require the 


Hungund Hospet Section of NH-13 from km 202.000 to km 299.000 in thé State of Karnataka under NHDP PHASE Ill on BOT basis 


Artlcle 11.3.3 


. Utllitles, 
Associated 

} Roads and Trees 
Felling of Trees 


“| cl. 11.4 


“Construction of 
service lanes by 
: the Authority 
127 


Hongund Hospet Section of NH-13 from km 202.000 to km 299.000 


K ry 


82 .; Article 114 


The Authority, shail ar any time after the 8 


the benefi 
amount and period as determined ‘by the 
Independent Engineer, 


The Authority shall assist the Gpncesslonaire In 
obtaining the Applicable Permits for felling of 
trees. to be identified’ by the 
Authorlty,... mee deem appropriate K 


This clause only deals with felling of trees and 
assoclated ‘costs, There is no reference of 
Compensatory Afforestation which would be 
required to compensate the felling, 


ಮ 
(Eighth) anniversary .....ln sccordance with the 
provision of this agreement, 


| ENCLOSURE 1 


pl 


ಫೇ 
concesslonalre to connect, through a 
paved roat...and maintained by tho 
concessionalre upon Advance Payment of 
the cost to be made by the beneficlary 
entity In accordance wlth the amount and 
period as determined by Independent 
Engineer in consultation with the 
| Concessionalre” 


Permit for felling of trees & other 
Clearances related t Ministry of 
Environment &, clearances Forest should 
be with the Authority and the assistance to 
be dons by the Concesslonalre. The 
Loncessionaire will do actual feeling of 
trees but the permit has to be obtalned by 
the Authority. 


Thys we request the clause to be modified 
as follows: 


The Concessionalre shall assist the 

Authority in obtaining the Applicable 

Permits for felling of trees to be identified 

by the Authority. ನೇರ 
ropriate 


bears the cost of felling as per the 
provislon, any Compensatory Afforestetlon 
required on account of felling of trees may 
please be made responsibility of the 


Authority 
SN 


ESR ERS 
Maintenance cf service lanes constructed ; As per RFP document, 


by the Authority during the remaining 
operation period can not be a obligation of 
the Concesslonaire as it will adversely 
affect the financlal viabllity of the project, 


dl 


n the State of Karnataka under NHDP PHASE iff on BOT basis 


FOR] 


BAS 
The obligation of obtaining the Applicable | As per REP document — 


ll SpPpropaE 
Since Authority owns felled trees and | As per RFP document 


ENCLOSURE 1. 


Ree 
ಫಿ 


No 


ಕ. 


್ಸ ಗನ Deserts 
ES [YS EE RE 


Mordor. n melténance or somkes lines 
constructed by the Authority should not 
be the obligation of the Concessionalre, 


In case service roads are constructed prlor 
tothe 8” anniversary, Compensation for 

"the: loss of revenue, If any should be 
provided to. the, Concessionalre. Kindly 


As. upon.request of fe .Concessionaire to 
this effect, be Issued. for operating part of 
the.. project Highway, If at; least 75% 
(seventy five per cent. of the total length 
of the Project Highway has been 
‘completed, Upon. Issue of such ‘Provisional 
Certificate, the provisions of Article 15 


The Partles ‘hereto expressly. agree ‘that. a 
provislonal Certificate ‘under this Clause 14.3 thay; 
upon request of the. Concesslonaire. [ this’ effect, 

be Issued for operating part .of, the” Project 
| Highway, If at least 75% {seventy five: per cent) of 
the total length of the Project’ Highway ‘has been 
1 completed. Upon issue. of’ ‘such. Provisional 

Certificate, the provisions of Article 15 shall apply 
to such completed part. K 


Article 
Completion 
Certificate, 
"14.32," 


14, The RFP document is self 


explonatory, 


Kindly let us inow whether the 75% of the 
total length medns 75% 6f Continuous 
stretch of 75% of total stretch. 


Also would hypass/structure need to be 
part of 75% of totdl length to be 
considered for applving for Provisional 
Certificate. 
The performance of Noe and services by 
other. persons may cause obstructions to 
the-Project Highway or to the-works of the 
Concessionalre. The Authority should be 
placed under en obligation to facilitate 
coordination between the works of the 
Concessionalre and such third persons and 
ensure that the works ‘or services of such 
persons do not obstruct the works 
performed by the'Concesslonaire. It would 
be advifabte to require the Authority to 
indemnify the Concesslonalre in the event 
that the works and Setvicé performed b 


The Authority-has the right to award any works or 
.} services on the basis of open competltive_bldding 
after giving. notice to the ‘Concesslonolre: and 
considering - Ik reply thereto. In thé event Such 
bidding takes. place, then the Concessionalrg has a 
right to participate and if the_bid quoted by the 
Concessionsire falls short of ‘the highest bid by 
less than 10%, then the Concessionalre ls ent|tled 
to match the bid of the highest bidder. Clause 
16.5] - 


“Ici. 16.- Change 
'of Scope 


As per RFP document. 


[ 
ಲ 


Project Cost at any time during the 
1] Concesiion Pariod, ಮ 


{ As per RFP document, 


| 
87 laArticte 16, |. Notwithstanding anything to’ the contrary 
Change of Scope, | contéined in this Article 16, the ens 
16.4..2 exceed 5% {five per cent) of the Totat Project Cost 
in any continuous perlod of (three) years 
Immediately preceding the date 0 "such Change of 
Scope Order or if such cumuletivk costs exceed 
20% (twenty per cent} of the Total Project Cost at 
any time during the Concession Period. 
Power of the; in accordance with Clause 16.5.1 
Authority to | 
undertake works | Notwithstanding anything to the contary 
16.5.1 contained In ‘clause 15,2 & 16.3, the Authority 
may, after giving notice to the concessionaire and 
considering. its reply tnereto, award such works 
or services to any person on the basis of open 
competitive bidding .... 
RRR pe ಮ - 
89 "| Reduction in] # the concessionaire shall have failed to 
Scope” of the| complete Any Construction Work on account of 
1 Project Force Majuure OF any reasons solely attributable 
16.6.1 to the Authority.......require the concessionaire to 
' pay 30% of the sum saved there from, ಇಗಡೆ upon 
such payment «.. 
ld — 


ENCLOSURE -. ೩ 


“the Toval Praject Cost in any continuous 


“If the concesslonalre shall have failed to 


such 0 her persons causes a delay IN the 
completion of the Project undet the 
Conces fion Agreement or chuses the 
Conces ittonalre to Incur any other losses or 


Habllitis NR 

For Che. ೧8ಆ ೦ [4 "Scope the ¢ Cap of 20% of TPC | As “As per RFP document | 
1s too high, ' 

Hence ‘we reuuest you to modify the same 

to read it as: 


Notwitastancing anything to the contrary 
contained in tis Article 16, the 
westerns vt exceed 5% (five per cent) of 


period of 3 (three) years Immediately 
preceding tre date of such Change of 
Scope Jrder or if such cumutative costs 
exceed 5 % {Five per cent) of the Tota 


Kindly iacorpurate the he folowing 85 


“# change of scope work awarded 
throug « competitive bidding to other 
party then the Authorty will he rolety 
responilkhle no imuintain the addtional 
work a 1d services under change of scope” 


and Concessloniire will na be 
ragpon sible f for ts maintenance, 
ii suck an evantuality of the Reduction in | As per RFP document 


tha Scc pe of the Project firstly the right of 
Termin tion shall be avaliable to the 
Concessionalre, 


And futthe, the cause should be 


modified as fnllows. 


PORN 


ENCLOSURE 1. | 
CCST Ngee Deira! ModMkatl érmairks yi 
, TS ; y. ES STURT: ಲ SRW 
complete Change wf Scope ಮುಗಣಗಲon 
V'ork ca account of Forc3 Majeure or any 
r-ason: solely sttrlbutable to the 
Authority... “equirs the roncevslonalre to 
Fy 804 of the sum saved there from, and 
Udon such payment.” 

¥ ndiy let us know: Wn perlodie 
Mlalntenance has to be done 


2\"0e. 
ಕ i ಹ 


(d) carrying out periodic preventive maintenance 
of the Project Highway; 


Artizte 17 
Operations and 
Maintenance 


As per REP document. 


dh 


» 


It Periodic Maintenance as per time 
intervais or Is it performance based. 

In case of Time intervats kindly provide 
during ‘ whish* period the Perlodk 
Mlainte vance las tw be done und in case 
Ferlodk: Maintenurce it 5 a Performance 
based kindly rovice us the parameters to 
E2 taken Inte: consideration to ರೆrmine 
sriodic Mair tenance, 

2s per 16.5.1, If ths Authority awards the 
: c1ange of spe works or services te any 
person on tre bus.s of open competitive 


Power of the 
Auttiority to 
undertake works 


In accordance with Clause. 16.5.1 As per RFP document. 


Notwithstanding any-hing to he contrary 


16,%,1 contained In clause 16.21% 16.3, the Authority b dding during operation perlod then the 
Lan closure may, after’ giving notice to the Concesslonawe | csntrucior / person who Is awarded the 
17.7 ” and considering its ruply theretc, awerd ‘such | cxange of scope works 0° services, If any, 


svall bu: respensiblu for taking permission 
fr . ae closure from indeperdent 
E 1ginewr. Kin 1ly Clurify. 


works or services to any person on the basls of 
opnn competitiva bidding ... * 


17.7.1 - N 

The concsssionalre shull close any-lane of we 
Project klyhwoy for undertaking malntenan:e 
works except with vhe prior. approval of the 
Independunt Engineer. 

The clause says ““he Cencessionairu shat remoe 
promotly from the Projéct Highway ell surpl 35 
contruction machinery, and Mmarerlals; Waste 
materials ‘including hazerdous rnaterlals and 


K . waste N water), rub rubbish and other gebrls (l cluding; 
N Ungu “ Hespet Section of NH-13 from km 202.000 tc km 299.000 In the Stete of kernotaka under NHDP PHASE IH on BOT basis 


Such naw ccntractor { person shall atso 
carry ot the malntenance of the change 
0" scope works as well. 


Te maximum fead may please be As per RFP document. 


Tal. 17.1.2 Debris ೧ 
y snecifled. 


removal 


ENCLOSURE 1 HFORV RES 


T ಕು ಯ ೫ ಸ A 
Without “mitetion, accident debris) ond kéep ‘he 
Project Highway in-a clean, tidy and orderly p 
condition, and in conformity with the Apelicable 
. Laws, Applicable Permits and Good Industry ' | 
» ' practice, For the avoidance of doubt, it ls agreed ‘ 
“that the debris and material excavated shall be 
carried to and. deposited at Identified site by IC/ 
Authority”, - The site to be identified by {c/ 
Authority needs to be within a ragsonable lead to 
enable the process to be economical to the 


K Concessionaire. SO 

3 T3712 Page 57 | For the avoidance of doubt, it Is agreed that the 
' debrls and materiel excavated shall be carried 10 
and deposited at the place identified by the 
_] Authority at appropriate time. 

ಇ 94 17.1.3 The Concessionalre shall maintain, In conformity: 
with Goed Industry Practice, al stretches of 
approach roads, over-passes, under-passes or 
ather structures sHuated on the Site but not 
forming part of the carriageway, 


AO SS ಗಾ 
We request the Authority to provide the | As per RFP document, | 
exact location as It wouid have a direct 
implication on our EPC and O&M costs. 


The Concessionalre shall ‘maintain ail | As per RFP document, 
stretches of approach roBds, over- passes, 
under-passes or other structures situated 
on the Site but not forming port of the 
, cafriageway. 
This imposos additional cost on O&M. We 
need some clarty on such structures 
already existing on the Site not forming 
R & art of carriageway. 
Clause 17.9.1 ~The antihe Concessionaire does not maintain | Kindly note that the Condeseionalre Js | As per RFP document 
and/or repair the project Highway or any part | ready and willing to beur the: risk and cost 
thereof. srs 1 OF carrying out the remedial measures and 
in addon to recovery of the aforesaid cost, a | also to pay damages under Clause 17.8. 
sur equal to 20% {twenty percent) of such, cost | The impositlon of additional damages 
shall be paid by thes Concessionaire to the | being 20% of the cost of carrying out the 
Authority as Damages. For the avoidance of | remedtal measures over and above the 
doubt, the right of this Authority under this | actuaf cost and damages under Clause 17.8 
Cause 17.9.1 shall be without prejudice:tw its | ls unreasonable and harsh. 
rights and remedies provided under Clause 17.8 | Therefore, we request the. Authorlty to 
’ ” | delete the following from Clause 17.9.1: 
“In addition to recovery of the aforesaid 


L _ ಆಂ, a sum equal te 20% {twenty percent) 
Hine nd Hospet Section of NH-13 from km 202.090 to km 299. 0೦೦ In the State of kornatake ‘under NHON PHASE Hl on DOT busis 


TNT 
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ry 
೫ 
ಮ್ಯಾ 
ಗ್ಗ. ಈ ಿ 
(ಸಿ 


-Molume fl 18.1.2 


Article 18 Safety 
Requirements 
18.1.2 


Requirements 
18,2 


Volume. i 20.4, 
213 


Volume If 22.3.2 
Page 63 


ENCLOSURE 1 


Tor such cost shall be paid by the 


Concesslonaire to the Authorlty as 
Damages. For the avoidance of doubt, the 
right: of this Authority under this Clause 
17.9.1 shall be without prejudice to its 
tights and remedies provided under Clause 
17.8” 


The Authority shall appoint an: experienced and 
quslifled firm or organizatiol; (the -“Safety 
Consultant'}. for carrying out safety audit of the 
Project Highway in accordance with the Safety 
Requirements, and shall: take all other actions ' 
necessary foi securing compliance with the Safety 
Requlrements. 

The Authority shall appoint an ET ೩ಿಗರೆ 
qualified firm or organization [the “Safety 
Consultant”) for carrying out safety audit of the 
Project Highway in accordance with the Safety, 
Requlrements, and shal take all other “actions 
necessary for securing ig with the. Safety 
Requirements. 

ue COsts and expenses an works.and services not 
covered hitherto before and arising out of safety 
funds requirements shatl be borne form out 0f a 
dedicated sefety funds to be managed and 
operated by the Authority or substitute thereof. 


Who would bear the expenses and fee due 
to the Safety Consultant the Construction 
Period? Please clarify. 


Kindly clarify who will bear the Fees for 


Safety Consultant during Construction and 
Operations period? 


What would be the cap of fee during 
constructlon period and during ‘operations 
period? 

Kindly clarify what will happen to the 
safety funds on transfer date? 


Aiso clarify whether Concessionaire shall 
be allowed to use the balance amount 
remaining from safety funds? 

Please clarify if three Traffic Ald Posts and 
Medical Ald Posts need to be built for this 
Project as two of the proposed toll plazas 
are within five kilometers of each other, 
Please clarify If the traffic sampling data 
collected as specified in clause 22,32 
would be corrected for the yearly / 
monthly seasonal varlatlon, Similar 
provisions have been included in clause 
26.5.2. please clarify IF the same would be 


.| appticable here. 


ಃ (iY d Hospet Section of NH-13 from ka 202.000 to km 299. 000 In the State of Kernataka under NHDP PHASE ill on BOT basis 


As per RFP document 


As per RFP document 


The clase is self 
explanatory, 


As per RFP document 


As per RFP document, 


102 | Additional 


26,2 
POSS SNS 
103 | 126.22, 
i “Schedule 
Escrow 


Agreement 


‘Volume It 26.3 


Hornigund Hospet Section of NH-13 from km 202.000 to km 299.000 in the State of Karnataka under NHDP PHASE lit on B 


Concession Fee 


The rs 


ENCLOSURE 1 


agrees 


Concessionalre cash support by way of an outright | amount of Grant that can be quoted for jto make his own 
grant equal to the sum set forth In the Bid, | the Project. Judgment about the 
namely, Rs......... (Rupees in words... WE K grant requlred/premlum 
In accordance with the provisions:of this Arde 25 pad. 


(the “Grant”).. 4 
Without prejudice to the provisions of clause, Kindly provide us the Methodology of | The RFP document is self 
26.1 the concessionaire agrees to pay to.......Total | arriving at premium to be qಟರtd before | expfanatory, 


realisable fee for the respective gar. 


the Concession Fee for the purposes of this 
Agreement”. The Schedule $ mentions the flow of 
funds from Escrow to be as follows- ,...Concession 
Fee, Debt servicing, Premium... the two provisions 


computing the Concession Fee under this Article 
26 shall be determined ‘on the ‘express 


understanding that the number of PCUs In the first 


year following COD shall be deemed to be the 
higher of (a) the ತಿಂಬ] " PCUs and (by 36,135 
PCUs.. 


to apy to the 


specify if [ |s any Pa on ‘he 


CoD, 


AS we understand that premlum of 2% to 
be pald after COD would start form the day 
quoted In the Bid and would increase Year 
on Year by 1% on the anniversary of such 


Escrow account, as lenders will not accept 
premium to have a higher priority that 
Debt servicing. ; 


the number 36,135 PCUS specified in the 
Draft Concession Agreement. 


The Feastblilty Report provided by NHAL 
reports that the average AADT In 2008 of 
the three toll plazas is 36,940 PCUs. Please 


Please clarify If the toll rates for computing 
the Reallsable Fee under this clause would 
be an average at each of the toll plazas or 
be linked to the actual revenue collected. 


f 4 
The has has 


೩88 SONS EE TET TERE TE 
\ the total Realisable Fee for the purposes of | Please specify the source and the basis for | As per RFP document’ 


As per RFP document | 


Neon ln the relevant year, The Pdrties further | Please clarify If the discounts, concessions | As per RFP document. 
agree that for purposes hereof, Realisable Fee | or walvers referred here are over & above 

shall be computed with reference tothe Fee due | the discounts and concessions mandated 

೩೧ರ ತಿಕದ! by ers ಗಲೆ 8೧y discounts, as per the Concesstén Agreement. Sa 


As per RFP document. 


3 date, 
¥ The clause mentions that, “The Premlum payable | The clause 26.2.2'may please be deleted to 
under Clause 26.2.1 shall be deemed to be part of | ensure the proper flow of funds from 


ಸ 


110 - 


27.8 


Volume 1 29.1.1. 


'|-Page 77 


Arice 29 Effect 
of Variations in 
Traffic Growth 


Article 29, 


~xraaserc ENCLOSURE 1 
೪ j TST 


y CONCESSIONS. or waivers pred by the 
Concessionalre to any or all Users shall not be 
reckoned for computing ‘the Realisable” Fee 
‘hereunder. The Parties also .. 


“For the avoidance of, doubt, the ‘Concesstonalre 
hereby acknowledges and agrees that it shalf not 
determine or collect Fee from Users who do not 
use any part of the Project Highway . which is 
situated between the two Toll Plazas OR only.use 
part of the project Highway situated on any ane 
side of the Tofl Plaza,” 

Thils provislon is in contradiction to sfandard 
provislons prevailing, which reads, ‘For avoidance 
of doubt, the Concessionalre “hereby 
acknowledges and agrees that it shall not 
determine or collect Fee from Users who:do not 
use any part of the Project. Highway which ls 
situated between the Two Tot! Plazas OR only use 
part of the Project Highway situated on any one 
side of the Tot Plaza ಮ i 
The Authority and’ the: Concesslonsire 
acknowledge that the traffic as on April 1,:2020 
(the “Target Date”) ls estimated to be 39392 PCUs 
per day (ts: "Target Traffic”). 


The Authority and. the Concesslonaire 
acknowledge that the traffic as on 1 October; 
2020 (the “Target Date”) ls estimated to be 
39338 PCUs per day...shali be deemed to be the 
actual traffic. 

Effect of Variations In Traffic Growth 


.| In order to ‘arrive at Actual Traffic se 


4 assume that ಗಣ discounts refer only 

--any - reduction. offered by the 
ak over and above the 
mandated discounts by the Concession 
Agreement. The Fee and payable shall take 
‘Into consideration the discounts mandated 
by ‘the Concession Agreement dnd the 
proportion ‘of monthly, ‘dally and local 
passes’ shall be based on the actual 
proportion. 
The’ revision in the Semen ls 
contradictory to the old provisions. Please 
Clarify. 


Please provide the basls for the calculstion 
of ‘the Target Traffic as it has a direct 
Implication on the Concesslon Period 
modifications, 


Kindly provide the’ calculation of Target 
Traffic, 


Refer RFP documents & 
೩ರೆರೇಗರಟಉತ. 


As per RFP document 


As per RFP ಕಾಬಣನಳ 


As per RFP document 


Hungund Hospet Section of NH-13 from km 202. 006 to km 299.000 in the’State or Karnataka under NHDP PHASE i on BOT basis 


Effect 
Vartatlon 
Traffic Growth 
29.2 


of 
in 


Subject ta the provision of Clause 29.1.2, in the 
event Actual Traffic shalt have fallen short of the 
Target traffic, then fof every 1% shortfall as 
compared to the Target Traffic, the concession 
period shall, subject to payment of cohcession 
fee... A 


ENCLOSURE 


“T anytime within 28 days p 


speclfled In the clause 29.1.1 


Kindly, clarify that In order to arrive at the 
Actual Traffic PCU to be compared with the 
Target Traffic, 


Along with the Actual toltabie traffle, 
whether all the trips performed by local 
traffic is considered or only one trip per 
day based on their schedule of tof 
payment is considered ” 


For e.g.- 

There may be 1000 vehicles crossing the 
toll plaza In 24 hours, but actually say 800 
are paying toll {crossing toll plaza once) 
and the remaining 200 vehicles 
(performing 2 trips each in a day) are 
paving toll on return basis,. 


In this case, whether 1000 vehicles will be 
considered with Target Traffic ar 800 
vehicles plus 100 local vehicles = 900 
vehicles will be considered for comparing 
with the target traffic? 


of the project road exceeds target trafflc, 
then kindly clarify how the concession 
period will he madifled. 


In this regard, we request you to provide 
section wise target traffic. 


Homogenous sectlons shall be based on 


kk no. of toll plazas proposed on the Project 


- ; Kindly clarify? 
Article 29 Modification In the Concession Period In case only one section / certain portion | As per RFP document, 


Target traffic shall be 
worked out based on 
welghted average of 
tollable traffic at tof 
plazas located on 4-laned 
sections at design km. 
226.200 and km, 
280.470. 


Hungund Hospet Section of NH-13 from km 202.000 to km 299,000 In the State of Karnataka under NHDP PHASE iil on BOT basis 


12 


Article pr . Modification in the Concasslon Perlod 


Effect of 4 . 
variation in| ...if the average daily traffic of PCU in any 
, Traffic Growth Accounting year shall. exceed ‘the designed 
29.23 capacity of the Project Highway and shall continue 


to exceed the designed capacity for 3 (three) 
accounting years following thereafter, an. Indirect 
Political Event shall be deemed to have occurred 
and the Authority may In its discretion terminate 
. this Agreement... 
29.23 Notwithstanding anything to the contrary 

"| contained in’ this Agreement, If the average daily 
traffic of PCUs In any Accounting Year shall exceed 
the designed capacity of.the Project Highway and 
shall continue to exceed the designed capacity for 
3 (three) ‘Accounting Years following thereafter, 
an Indirect Political Event shall be deemed to have 
occurred and the Authority may ‘in_its discretion 
terminate - this’ Agreement: by issuing a 
Termination: Notice ‘and making a Termiriatlon 
‘Payment ‘under and ‘In “accಂrರೆಡಗಂe with the” 
provisions of Clause 34,9,2; provided that before 
Issuing the Termination Notice, the Authority shall 
inform the Concesslonaire. of its Intention to’lssue 
such Termination Notice and grant a perlod of 180 
{one hundred and eighty} days for making a 
representation and may-after the expiry: of ‘such 
period, . whether: or ‘not i: has “received “ such 
representation, ln its sole discretion issue the 
Termination’ Notice, . For the avoldance, df ಕೆಲಿಟದ,. 
‘the Partles-agree that an average dally traffic of 


nd |p Sectlon of NH-13 from km 202.000 t6 Km 299.000 In the 


ENCLOSURE 1 


¥, 


A 
FORTE 


"A Highway. 


Also Actual riaffic to be, compared with 
target Traffic should be based on the 
weighted ೪g. of the length ೩ಗರೆ 
Actual Traffic for the, two Toll pleza 
locations, 
Kindly clarify what if actual traffic exceeds | As above. 
design capacity In one of the settions only | The design capacity shall 
then how the remaining sections would be | be calculated based on 
treated? welghted average of 
tollable traffic of two toll 
plazas located at design 
km. 226.200 and km. 
280.470 on four laned 
stretch. 


4, “ Please specify what would the method 
- for calculation of average dally trafflc 
for Project as it includes both four and 

six ane sections, 


As per RFP document 


2. Please clarify if the contract would be 
terminated. If the designed capacity ls 
reached on either the four lane / six 
lane sectlons or..should. the design 
capacity be reached on both section? 


Ste of Ral dar NDP PHASE Ill on BOT Thole 


ENCLOSURE 1 


We suggest 2 similar right for setting off be | As per RFP document. 


In the event any amount ls due ನ್‌ payable by the 
given to the Concesslonaire as well. 


Authority'to the Concesslonaire, it may-set-off-any. 
‘sums payable to It by the .Concessionalre and-pay 
-the balence remaining. Any exercise by the 
Authority “of its rights under this Clause shall be 
without prejudice to any other RS, or remedles 
avallgble to it under this A R 

I ies vee of 
goods/assets other than Project Assets and their 
related documents of title, arising or created ln 
the ordinary: course of business of the ‘Project 
Highway, and'as security only for indebtedness to 
the Senior '‘ Lenders under the Financing 
Agreements - and/or for working capitat 
arrangements for the Project Highway. 


In order to port finance the debt 
component of the total project cost, the 
concessionaire may avall debt from any 
financlat institutions, banks, multilateral 
lending agencles (which debt shall be 
subordinate in nature to the debt avalled 
from the Senior Lenders) and accordingiy 
wlll have to create a 
mortgage/pledge/hypothecatlon of 
goods/assets other than Project Assets as 
security for Indebtedness to the such 
subordinate lender(s). 

‘Thus we request the clause to be modifled 
as follows:- 
Mortgages/pledges/hypothecation of 
8oods/assets other than Project Assets and 
thelr related documents of title, arising or 
created In the ordinary course of business 
of the Project Highway, and as security 
only for, indebtedness to the Senlor 
Lenders under the Financing Agreements 
and/or any financla! institutlons, banks, 
multliaterat lending agencles, ‘trusts, 
funds and agents or trustees of debenture 
holders, Including, thelr successors and 
assigns’ who have agreed to guarantee or 
provide finance to the Concesslonalre as 
and by way of subordinate debt to meet 
the part of the total project’ cost and/or 


Article 40 As per RFP document 


Assignment 4ರ 
Charges (40.2 (b) 
Permitted 
assignment and 
charges) 


ರ 1 


4 |eeevonerd: ps SR ್ಸ್‌ 
LL: al ನ k HN: ಹ Re J 


' ಎ 
HE ನೆ 


for ಗ ಸ arrangements for the 
Project Highway, 


nadefect or deflciency In the provision of services | The Concessionaire cannot provide ajAs per the 
by the Concesslonalre, to any User or from any | general Indemnity for whatever reason. | document, 
negligence of the Concessionalre Under contract | The. indemnity can be provided only for 
‘or tot or on any other ground | non performance, negligence or tort but 
Whatsoever, 00s § NS not in case Concesstonalre ls not in defautt. 
We: suggest this Clause be modifled 
R] _ accordingly. 


31 ~ Escrow | The Concession Agreement lays down the order of | The.requlrement of an Escrow Account and | As per RFP document 
Joker | withdrawats that may be .nlade by. the | the format should merely be Indicative and 
Concesslonaire and provides that . the | should be subjett to agreement with the 
Concesslonalre may not modify the order. of | Lenders. | 
payment’ except with the approval ‘of the| 
Authority, {Clause 31.3]. While opening of an 
Escrow Account ls typlcal of financlal documents; 
the ‘Lenders may not prefer a standard form and 
lack of any requlrement of consent on thelr part 
to the flow of funds and withdrawal, The Lenders 
may not agree to a rigld requlrement- of the 
Authority's approval for any varlatlon in the order 
of withdrawal. _ i 
The suspension may be, revoked If, the 
Concesslonaire cures the Concesslonaire Default 
within 90 days of the suspension, [Clause 36.3], - 
Under Clause 36.1, the Authority ls entitled to 
suspend all the rights, of the Concesslonalre 
including the right to collect the Fees and 
revenues. If the Authority suspends the right of 
the Concesslonalre to enter upon’ the Site’ and 
complete Construction or to provide any.of the. 
O&M Services, then it will not be possible for the 
Concessionalre to cure the : Concesslonalre 
Default, which may lead to terminatlon,of the 
Concession Agreement if the Authority ls unable 
to cure the breach itself. H 


EE 


The suspension of the Concesslonalre’s 
rights needs to be qualifled to that extent, 
There should be an express provislon 
enabling the Concessionalre to galn access 
to the Site or the Project Highway and to 
perform such activities as may be 
necessary for the Concesslonaire to cure 
the Concessionalre Default which results in 
such suspension. 


cl. 36 ~~ 
Suspenslon ’ of 
Concessionaire's 
“Rights 


As per RFP document 


| rarmination 
j 
I 


SN ASUS 
i cl. 40 
Assignment 


Charges 


reement., 
43 


Ste . 


SA ASCIAUSE NO 


Title over: 


ಗಲ 


read 
with Schedule V 
- Substitution 


Rights an 


the 


required to repair the defects and deficiencies 
within 15 days from the date of notice issued by 
the Authority, (Clause 39.1]. The period of cure 
available to the Concesslonaire is only 15'days. ~ 
‘This is a very short period and the result of being 
unable to cure the defect would result In a.third 
party belng required to cure such defect and 
compensation being claimed’ from the 
Concessionaire for the same. ' 

A sum equivalent to 5% of the total realisable fee 
for the year Immedlately preceding the Transfer 
Date should be retained in an Estrow Accounit for 
meeting the abilities in the defects liability | 
perlod. This amount ls to be retained for aperlod 
of 120 days after terthination and in the ‘event 
that the Independent Engineer carrles out an 
inspection between 180 days and 210 days-prlor 
to the termination and recommends-that a higher 
amount is to be retained, then ‘such 
recommenರೆಟd amount is to be retained ‘in the 
Escrow Account for the “perlod specified by It. 
{clause 39. 2]-- There is no cap on the extra 


recommend should be maintained in the Escrow 
Account, This clause also does not provide for the 
grounds on which the Independent Engineer may 
racommend the retention of an excess amount, 
The form of the Substitution Agreement “to be 
entered into” between the Concesslonaire, the 
Lender's Representatve and the Authority ls 
annexeರೆ, [Clause 40.3.1] 


ENCLOSURE 1 


period of 120 days afer termination and is 30 "ಗ 


amount, that the independent Engineer may 


to cure any defects ೩ಗಲೆ 
deficiencies, 


The Concession Agreement should be 
amended to lmit the excessive amount 
that may be recommended to be retained 
in the Escrow Account and also provide 
that the independent Engineer may only 
recommend such retention on grounds 
relating to the Safety Requirements 
mentioned In the Schedule L or such other 
definite standard, 


Also, the period for which such excess 
amount is to be retained shall be as 
specified by the Independent Engineer, 
“hls has a serlous implication of extending 
the defects lability period indefinitely. The 
period for retention of any excess amounts 
in the Escrow Account as recommended by 
the independent Engineer should not 
exceed the perlod of 120 days from 
termination. 


Further, clause 40.3.2 should be amended 
to specifically state that upon substitution, 
the Authority shal not hold the 
Concesslonalre responsible for any actlons 
or omissions of the Nominated Company, 


" \ The obligation of the Authority should 


extend to taking actions and defending any 


As per RFP document 


As per RFP document. 


| actions taken by any persons in respect of 
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ENCLOSURE 1 
4, |. Desired Madificatlon/Remarks I 
GF NS TSR NS NN 

the Site, in the event of any ee or 
claim relating to title. This Is relevant since 
the Concesstonalre Is only a licensee as per 
the Concession Agreement and does not 
have any title to the Site, 
We request the Authority to clarify what 
wlll have to be paid by the Concesslonalre? 


ಫ್ಞ Repl MRT 
AN A 


ಸನ್ನ 


£7 afer ನ y 
p Clue: Net YE ಸ 


. All property taxes on the Site shall be payable by 
the Authority as owner of the Site. Provided, 
however, that any such taxes payable by the 
Concessionaire under Applicable 4aws for use of 
the Site shall not be relmbursed or Payable by the 
Authority. 
The Award Is stipulated to be final ಇ binding on 
the Partles a5 from the date that they are Made. 
(Clause 44.3.3] 


Please refer to the 
definition of Taxes, 


cl. 44 ~ Dlspute 
Resolution 


It may be noted that Sectlon 34 of the 
Arbitration Act provides for grounds of 
challenge of the award, Including the 
ground that the award is “contrary to 
publlc policy”. “Public policy’ has been 
given a wide meantng with respect to 
domestic awards, Therefore, Clause 44,3.3 
willl be subject to any chatienge of the 
award under Sectlon 34 of the Arbitration 
Act, 
: Please provide us with a copy of State 
Support Agreement for our perusal. 


As per RFP document 


The Concesslonalre acknowledges that it has 
recelved from the Authority a certlfled true copy 
of the agreement executed between MOSRTH 
and the State Government for . providirig the 
support'and services specified thereln (the “State 
Support Agreement”), and the Parties ‘hereto 
agree to make thelr best endeavours to procure 
the support of the State Government, 
Change In Law means the occurrenceof any of the 
'| following after the date of Bld: - 
| (e} any change In the rates of any of the 
Taxes that have a direct effect on the 
Project; ' 


The state suppon 
agreement will be 
provided to the 
successful blidder/ 
concesslonalre only. 


Any ‘change in rate of Taxes willl atways 
have an impact on the Concessionalre and 
not the Project. Therefore, we request you 
to replace the word ‘Project with 
‘Concesslonaire’. 


Definition As per RFP document. 


Encumbrances We suggest the fotlowing modification: As per RFP document 


_ Encumbrances means in relation to the 
ನಾ Hospet Seétion of NH-13 from km 202.000 to km 299.000 in the State ‘of Karnataka under NHDP PHASE Ill on BOT basis 


128 


37 7 Definition 


ES SN 


Definition 


Definition 


C3 (4) of Sch - 
R Pagr R4 
Definition of Car 


Vin CA and. in 
| Schedule R 


Equity 


#. 


“Financial Close” means the fulfilment of all 
conditions precedent to the Initial availabllity of 
funds under the Financing Agreements 


“Taxes” means any Indian taxes Including excise 
dutles, customs duties, value added tax, sales tax, 
focal taxes, cess and any Impost or surcharge of 
lIke nature (whether Central, State or local) on the 
goods, materials, - equipment and services 
Incorporated In and forming part ‘of the Project 
Highway charged, levied or imposed by any 
Government Instrumentality, but excluding any 
interest, penalties and other sums in relatlon 
thereto Imposed on any account whatsoever. For 
the avoidance of doubt, Taxes shall not Include 
taxes on corporate Income; 


Ci 3 (4) of Sch -R No fee shall be levied. for the 


use of the section of national highway, permanent 
bridge, bypass or tunnel; as the case” may be, by 
two wheelers, three wheelers, tractors and animal 
drawn vehicles” 


Defn of Car in DCA, “"Car" means and Includes any 
light motor vehicle, car, jeep, van, omnibus, or 
three-wheeled motor vehicle with a Gross Vehicle: 


ENCLOSURE 1 


Project Highway Including but not ilmited 


to physical utilities and trees, mortgage, 
charge... ein Clause 11.1. 
We suggest the following modification: 


Equity means the sum expressed in Indian 
Rupees representing .. . Include 
preference shares, convertible 


J instruments or other similar...but does not 


include Equity Support; 
Kindly make the following changes: 


“Financial Close means the fuifiiment of all 
conditions precedent or walver thereof to 
the Inltlal avallabllity of funds under the 
Financing Agreements” 

Kindly Include tax on corporate Income 
under the definition of taxes. 


As per RFP document 


As per RFP document 


As per RFP document 


As per RFP document. 


Hungund Hospet Section of NH-13 from km 202.000 to km 299.000 In the State of Karnataka under NHDP PHASE Ill on BOT basis 


ENCLOSURE 1 1 


Weight not exceeding py 500 (seven thousand five 
hundred) kilograms or a registered carrying 
| capacity not exceeding 12 (twelve) excluding. the 
driver, but does not include a Motor Cycle, Tractor 
or road roller” 


Defn of Car-In Sch R "car" or "jeep" or “yan” or 
“light motor vehicle” means any mechanical 
vehicle the gross vehicle welght qf which does not 
exceed seven thousand five hundred kilograrhs or 
the registered passenger, carrying capability as 
specified in the certificate of registration’ Issued 
under the Motor Vehicles Act, 1988 does not 
excded twelve excluding thé driver. 
Cl 3 (4) of Sch = R No fee.shall be fevied for the 
use of the sectlon of national highway, permanent 
bridge, bypass or tunnel, as the case may be, by 
| two wheelers, three wheelers, tractors and animal 
drawn vehictés” K 
Defn in DCA," Light Commercial Vehicle" or "LCV" 

means any passenger vehicle, minibuy, light goods 
vehlcle or goods carrier with a Gross Vehiclé 
Welght ‘exceeding 7,500 . (seven thousand five 
hundred) kilograms but less than 12,000 (twelve 
| thousand) kilograms or a registered passenger 
carrying capacity exceeding 12 {twelve} but less 
than 32 {thirty two) excluding the ಕೆಗಳ; and 
includes a Tractor with Traller;” k - 


3 (a) of Sch — 
‘HR Pagr - R4 
Definition of 
‘Ught 

“[ Commerclal’ 
Vehicle In- CA 
and in Schedule, 


As per RFP document. 


Den. in Sch. R “(b) “light commeércial vefilcie" or 
“Iight £ರಂರತ, vehicle” or “mint: bus" means any 
mechanical‘ Vehicle with 8 Bross “vehicle welght 
exceeding seven thousand flve-hundred kilograms 
but tess, than twelve thousand kilogranis or the 
K registered passenger. carrying . capablilty. a5 
spacifled inthe certificate of registration Issued 
under the Motor Vehicles Act, 1988, :axeeeds 
twelve-but 'ಕೆಂಂ not ೪೮9ರ tht ly two exeluding | 


Project Facili 


134 | Schedule R 


| Schedule R 


“Definitions 


132 tles, 
| 2a} Toll Plaza 

Schedule R,. Fee 

. Notification 
"3133 | Instructions to 
Bidders pe rol 
Schedule R Fee 

Notification 


“of Karnataka ರ 
Total Length of Project ~ 97.894 km 


the diver 
For NH-63 Traffic the location ‘of ‘toll plaza 5 
287.718 


3)Location ~ At km 288,125 of NH-13 in the state 


Total fength' of section for whigh fee is to be 
collected ~ 111.809 


_ENCLOSU 


REI 


site 


Kindiy clorify which location has to be 
considered for the project? 


me 


Thera seems to be ome ambiguity In thle 
as If the total length of project ls 97.894 
km ihow is tolltq be charged for length of 
111.809 km. 


Kindly clarify and Explain? 


Please provide us with a copy of fee 
notification As in the modified 
documents there is no fee notification 
given, 


eicvated highway” means any section of Radon | Flevatad Highway hos Deen defined burt 


highway raised’ above ground level through 
support of pairs or columns; 


does not appear in any of the fules In the 
Notificatlon. 


The rates specifled In Rule 4{4), do not 
mention about the rates to be charged in 
case of elevated highway 


Though this term “elevated highway” has 
been defined, but It nowhere appears in 
this Fee Notification, ft ls pertinent to note 
that rule 4(4), which specifles the rates for 
a permanent bridge, bypass or tunnel, is 
therefore not applicable to an “elevated 


| highway. Kindly clarify the applicability of 


the rates under rule 4(4) to elevated 
highways. 


nd Hospet Section of NH-13 from km 202.000 to km 299:000 in the‘State-of Karnataka under NHDP PHASE Ill on BOT basis 


FOR 


Refer revised Schedule f 
enclosed, Refer 
೩ರೆಡಗರೆಟಗ. 


Design length of the | 
projact roud is revised to 


99.06km, 


Refer revised Schedule R 
enclosed, Refer 

ಸಿರರೆರುಣ 
National Highway Fee | 
(Determinatlon of Rates 
and Collection} Rules 
2008 Is avalluble on 


webslte 


MORTH 
(www. morth.nic.in) 
As per RFP document, 


: Annual, Revision 
of Rate of Fee. 


| Annual Revision 
of rate of fee 


ghnd Hospet Section 


‘chedule R 416} 


ENCLOSURE 1 


The rate of fee for use of permanent bridge, 
bypass or funnel constructed with the ‘cost 
exceeding rupees ten crore, shall, for the base 
. year 2007-08, be as follows... 


th 


with effect from April'1 each year to reflect the 
increase in wholesale price index ‘between the 
week ending on January 6, 2007 (i.«. 208.7) and 
the week ending on or immediately after January 
1 of the year in which.such revision is undertaken 
but such revision shall be restricted: to forty per 
cent of the increase in wholesale price Index. 


Ll 


SN 
The rule provides for annual revislon of 


Jon/R| 


Desired Modified 


The table under this rule specifies the base 
rates for the use of permanent bridge, 
bypass or tunnel constructed with the cost 
exceeding rupees 10 crore for the base 
year 2007-2008. ” 

Whether such rates apply only for the 
bridge, ‘bypass ot tunnel which forms a 
part of the section of the National Highway 
or does it aiso apply to’ individual 
structures, 

Kindly clarify the applicability of base rates 
under rule 4{4) to individual structures in 
addition to ones forming part of the 
section of the National Highway, 


rate of fee w.e.f 1” April, 2008, 

The rule atso provides a formuta for 
determining the applicable rate of fee, and 
the toll rates will have to be computed by 
the Concesslonalre in accordance with Rule 
5. ; 
Kindly provide us with thé final toll charges 
to be collected by the Concesslonalre from 
the Users for each category. of vehicles as 
on this date assuming it to be the date of 


in base rates shall be restricted to 40% of 
the increase In the WPL 


The possibility of negative inflation 
(decrease in WPl), wherein the WP! for the 
subsequent year is much less than the WPi 
for the base year 2007-08, has not been 
೩ರರ್ರಆ5seರ. 


There can be three posslbilities — 


As per RFR document 


pO 


The rules 
explanatory, 


are 


4 ಸ | _operationalization of the Project Highway 
The applicable base rates shall be revised annually | This‘rule mentions that the annual revision | As per RFP Document. 


of NH-13 from kn 202.000 to km 299.000 in the State of Karnataka under NHOP PHASE fil on BOT basis 


URE SS 


_] 


self 


ENCLOSURE 4 (FORTRESS 


K "Description'd Qi 


The change in WPI can be treated as 
zero, ' 
2. The decrease can be taken as whole 
i.e, the actual decrease. 
3, The decrease can be also restricted to 
40% of the decrease In WPI, 
Kindly provide ‘ctartfication as to which 


SS | interpretation W to be coAsideféd. 
i - For a fair assessment, the caldulations of | As per RFB document. 


KE Annual Revision FT 
.of rate of fee ’ - WY. revisions must be based ‘on a 
” ಗ - “monthly” catculation / movements-of WPI 
and not “annuat” calculation / irovements, 
oo, } - | Please provide clarity on the same. _ _] 
140 -| Schedule R- Fee | Annual revision of rate of fee.-{1) ವ Annusl revision of rate of fee has been | The RFP document Fs self 
Notification : explained by the way of Must lon for first | explanatory. 
The formula for determining the soplcable rate of | year only. We request you, Kindly provide 


\Artltle 5, sub | fee shall be as follows:- by the way of an illustration the, working 
- tlause (3) - _ ' K for annual revision of rate, of fee for 
I ' Applicabte rate of fee = base rate + base rate X period of consecutive three years 
WPIA-WPI 8 X04 . 


WPIB 


Explanation.- for the purpases of this sub-rule ,- 
{a} applicable rate of fee shat! be.the rate 
payable by the user; 
(b) base rate sholl be the rate ‘specified ‘in rule 4 
read with sub- rule {1}; 
{c) WPI. A nieans the wholesale price Index of the 
week ending on or subsequent to 1st January 
immediately preceding the date of revision "under 
these rules; and , 

(d} WPi B means the wholesale price ‘index of 
the week ending on 6th January, 2007 i.e. 208.7, 


Mustration: | 
{f the revision is to be made for the year - > _ ' _ 


4 
‘| Notification 
Article 5, 
clause ‘(2 


clause {4} 


ಇ. 


| Clause 4, 


Schedule R- Fee 


sub. 


sub 


of fee: 0.6605 + 0.6695 X 


X0.4= 0.679 


“Applicable Base Rate” 


The rate of fee for use of ಗಾ [Tey 
bypass. or “tunnel constructed with the. cost 
exceeding rupees ten crore, shall, for the ‘base 
year 2007-08, be as Jolows- 
provided further that ol the. cost of ‘such 
permanent bridge, bypass or tunnel, as the case 
may be, ls less than rupess fifty crore, and'the said 
permanent bridge, bypass or tunnel, form part of 
the section ‘of national’ highway, then instead of 
above rate of fee, therate of fee specified Under 
sub-rule (2), of Rule 4 shall be applicable for such 
permanent bridge, bypassor tunnel, 


ENCLOSURE1 


2008-09 by applying the wholesale price index a 
the week ending on 5th January 2008:(i.e,:216.6), 
then the rate for car, jeep or van will be 0. 6796 a5 
computed below: 


Kindly define Applicable Base Rate., | Fee rules are er 
expianatory, 


Kindly provide by the way of Illustration 
the rate of fee applicable for Interchange 
at 29.475 of 5.56 km length (Cost as 
providad Rs 72,71 Crores) for any one 
category of vehicle, 


explanatory. 
National 


and Collection} 
2008, 


Gund Hospet Section of NH-13 from km 202.000 to km 299.000 in'thé Staté of Karnataka under NHDP PHASE lil on BOT bass 


The RFP document ls self 


Highway Fee 
(Determination of Rates 


Rules 


ENCLOSURE 1 ORES 


oil clouseiNc. K NN EAL EN 
J 143 -T Schedule R: fee | Base Rate Kindly modify it as follows No chonge | 
‘|. Notification _ . _ 
Explanation, for the purposes of this sub-rule ,- Explanation,- for the purposes of this sub- 
. oo {a} applicable rate of fee shall be the rate payable ruke - 
N - by the user; {a} applicable rate of fee shall be the rate 
' .(b} base rate shall be the rate specified in rule 4 . payable by the user; 
read with sub- rule {1} | . (b) base rate shall be the rate specified In 
rule 4 read with sub- rule {1} of 
ಸ . Rule § Annual Revision’of Rute of 
fee; 
SS L- Ll ಲ 


% 
NY 
Ne 


ಎಬಿ ' 
—horgund Hospet Section of NH-13 from km 202,000 to km 299.000 in the. State of Karnataka under NHDP PHASE lil on BOT basis 


“pf ( 


ENCLOSURE 2 


“Bid for the Four Laning of Ahemedabad to Godhra section 
of: NH59 from Km 4,200 to Km 122.420 in the State. of 
Karnataka, through public-private paftnership {PPP) on 
Design, Build, Finance, Operate and Transfer (the "DBFOT") 
basis Project” 
For the avoidance of doubt, the Concessionsire hereby 
acknowledges and agrees that it shail not: determine or 
collect Fee from Users who OR only use part of the Project 
Highway situated on any one side of the Toll Plaza. 


Definitions Bid Security in DCA: 


“Bid Security” means the security provided by the 

Concessionaire to the Authority along with the Bid in a sum 

of Rs. 14.96 crore (Rupees Fourteen crore Ninety Six Lakhs), 

in accordance with the Request for Proposals, ang which is 

‘to remain in force until substituted by the Performance 
Security; - ; | 


N | 8 | Appendix-B1 | ; Plan, Profile, Cross sections, Chainagewlse widening options are 


ARR 


“Bid for the Four Laning of Hungund Hospet Section of NH-13 
from Km 202.000 tq Km 299,000 in the State of Karnataka 
through Public- Prlvate Partnership (PPP) on Design, Build, 
Finance, Operate and Transfer (DBFOT) basis Project” 


For the avoidance of ‘doubt, the Concessionaire hereby 
acknowledges and agrees that It shall not determine or collect 
Fee from Users who only use part of the Project Highway 
which is situated between the two Toll Plazas OR only use part 
of the Project Highway situated on any one side of the Toll 
Plaza. 
Definitions Bid Security in DCA: 


“Bid Security” means the security provided by the 
Concessionaire to the Authority along with the Bid in a sum off, 
Rs.18.92 Crore (Rupees Eighteen Crore Ninety Two Lakhs), in 
accordance with the Request for Proposals, and which Is to 
remain in force until substituted by the Performance Security; 


The bld due date has been axtended to 16.11.2009. 


enclosed in CD in Revised Appendix Bl. 


£66 


ENCLOSURE 2 
Te i ರಾ 


1 § ಬೌ ನ pe 
FOR CRE 5 
Wl Fede s ಧಾವನ ಧಮ py Le 


Schedule- -B 
Bkasilossh 


ourSix Lanisg 01 Hungund - Hospat Soctlon 01 NH-1೨ from oxisting Km 204,000 to Km 29೪.000 ‘ 


Queries & Replies of Four/Six Laning of Hungund - Hospet Section of NH-13 from existiug km 202.000 to km 299,000 in the State of ) 
Karnataka under NHDP Phase [11 on DBFOT Toll Basls. ರ 


[3] : Descriptlon of Query | Desired Motificntlon/Remarks 
Land leion Kindly clarify the status of land acquisition for this project, Has NHAl stacted/Kindly clarify Land Acquisition i ongoing 


ಹಾಗ Aflorestation Will NHAI'bear the cost of Compensutory afforestation? ; § Rindiy clarity [As per KEP document 


[eee Kindly provide As [3 RFP documenl. 
Concessionsire shall curry gut 
_ required surveys. 
Concessionaire shail curry wut alll 
|. surveys & investigations, 
Kindly provide Concessionalre shall carry oul 


Reference Clause No 


inventory of ull existing structures. 


Schemes where the existing alignment is followed is not available fie, LHS|Kindiy provide the same 


h W ಿ Fable of indicatlve Chuinuge wise 
Widening, RHS Widening & Coricentric Widening) °. 


widening schedule with typical cross! 
sections enclosed Revised Appendix 
As per RFP document 


Six laning provisions have been deleted, however, in table B-1 of’ Annex |, 
paved width is given for 6-lan¢ other than’ builtwip Sections also, ‘and 
Appendix BL provides details of 6-lane divided cartingewsy otfier than 
sections in built-up areas, i.e, 12.749 kms from km 283.940 to 296.689, 
which is contradictory ನ 


Kindly clasify 


Clause 4.1 of Schedule B & Appendix Bl.of Schedule B mentions that’ thel 


K p p Revised Appendix 
alignment plan and longitudinal section are enclosed in digital form in CD 


enclosed in CD 


Refer CD enclosed in revises 
layout of the rest area Appendix B 1. 


IP, clarify As per KFP document 


Jause 4.1 & Appendix BL 


The appendix BXIX of schedule B mentions the provision of “A typical 


Appendix BXIX - 
§ layout of rest area is enclosed in sofl fort” « 


Tt 1s mentioned that during construction, the existing level crossings shall be 
widened to 12 meters or two separate level crossings of 7 meters each shall be 
provided. Pl, confi the rationale behind this provision, ' 


153 Jet, 4.12- note iv 


$66 


Also, pl. confirm whether all expenditure related to 
construction of ROB- including PAE charges to be 
There is mention of PAE charges which is outside the purview of the[borme by Concessionaire, have been Included as & 
lConcessionaire, Pl. elaborate on what are these charges for our understanding, [part of the estimate provided. 


it is provisioned in RFP to provide Entry/ Exist Ramps as per manual. Pl|Kindly provide the list of entry / exit ramps including] As per RFP document 
confirm that the land will be made available as per suggestive layouts for thejlocations, to be provided on the project highway, It is 
Entry & Exit ramps | ‘ hot clear as to which layout to be. followed berween| 
2.1A, 2.18, 2.1C and 2.1D at at-grade intersections. 
Kindly specify the type of layout aso in the schedule! 
[3 


ಲಗ 
[ea] 


[ee 


FourlStx Laing of Hungund - Mospet Section of NH-14 from existing xm 202.000 to Ky 26. 000 
$I ee Clause No Desired ModificattonfRemurks 
Nc FN ಲ A - ವಾಟ: 
155 Tel. 4.17 Overhead traffic signs shalt he provided as per provisions in applicablejKindly delete the Appendkx BXVIH 
codes! stundards/ manual, and by providing the locations, it is curtailing the| | 
design freedom in the DBFO concept 


156 [Appendix BXIli- CUP/PUP The PUP length has been mentioned as°23 where as the cross section[Kindly clarify 
N provided in Four Laning Manual shows a length of’26 m this need to be 
clarified 

A foomote is given, saying that given span arrangement is tentative and shalt 
be finalized in consultation with irrigation Authority and IC. 


Refer Addendum revised Appendix 
BXX 


15% [Appendix BXIV - Major bridges IAs per RFP document, 


Firstly, there is no reference to footnote in the table heads, Secondly, the total 
span shall be the same, and ony major impatt duc 10 the change during]PI. confirm that the total span fs fixed as per RFP burl 
finalization of span arrangement needs tg ‘be n change in scope, as the]only the arrangement varies as per site conditions. 
Concessionaire cannot be expucied to earths additional cost ud the impact 

ion time needs also ty be compensated in & suitable manner. The proposed structure type shall niso be tentative! 
Structure type has been proposed iy table which curtalis the design freedom tojand may bs please mentioned accordingly 
the bidder’ concessionaire in DBFO concept. 


A footuote Is given, sayiug that given span arrangement js.temative and shall 


As per RFP document 
be finalized {n consultation with Irrigation Authority and IC. * 


Tp BEV Minor bridges 


Firstly, there is no reference to footnote in the table heads, Secondly, the total 
span shall be the same, and any major impact due 10 tie change during| Please confinns that the total span is fixed as per RPP 
finalization of ‘span arrangement needs ‘to be a change in scope, .8s thejbur only the arrangement varies as per site 
Concessionsire taniiot be expected fo bear the additional cost and the impuctfconditions, 
Jon time needs also to be compensated in a suitablc manner. 


Structure type has boen proposed il in table, which curtails the design freedom 10 
the bidder! concessionaire in DBFO concept. ” 


The proposed structure type shalt also be tentative 
land may be please mentioned accordingly 


Appendix BXX it is eons that a typical layout plan of rest aren is enclosed in soft copy.jPlease provide 
Please provide the same, k 


peer BXXIL ‘Twin tunnel tubes- it is mentioned that any change in length of tunnet shallfKindly delete this provision to enable a uniformiAs per RFPdocumelit 
ರ not be treated 83 change in scope of work. Bidder con only quantity and prico|parameter for the worlous bidders 

for scope of work described in RFP, minor changes in tocation may be 
accommodated due to requirements of actual sito conditions, however, the! 
scope of work cannot be kept open ended . p 


Refer CD onclosed in revised 
Appendix Bl 


various -places i the RFP that the number/location [Kindly make requisite changes in the RFP to reflect As por REP document 
lof various Project facilities imay be finalized by TE as per site requirement. [that the numbers of Project Facilities shall be fixed 
The locations may be finaliecd as per site regultoment, but the number offas per RFP, but final locations may be changed 
units shall be a3 per the RFP only. slightly as per Site requirements, 


Schedule C- General 


Pane 


FouriSix Lanting or Hungund* Hospet Soctlon of NH-13 from existing Kn 202.000 to km 299.000 p 


163 [Schedule B 


Annexe |, Schedule 3 


Tar 4,18 
Annox-l, Schedule B 


[Clause 4.19 
Annex Schedule B 


ನವ of Query 


Bix laning provisions bias been deleted, however 6 laning is to be done for Kindly clatily Ts por RIP document 
2.749 kms from kr 283,940 to 296. 689, other than built-up sections, which - 
is contradictory 


Typical Cross section are missing in the revised Schedule B. Please issue the CD with revised alignment plan,  1Plan, Profile, Typicul Cross sections, 
longitudinal sections and the typical cos sections. [Chainagewise widening schedule 

land layout plan of Rest are are 
enclosed in revised Appendix Hl in 
CD. R 

Wah of Canlhgeway The paved width for 6 lane is 25.50m, Main Chrrlageway width excluding] 
median ot built up stretches shall be 
23.5 m. Main Curlagewuy width 
lexctuding media for 6-lane round 
stretch shall be 24.5 in, 


Please clarify. 
[if so, please also give the breakup of 25,S0m 


lis it the responsibility of concessiotiaire to obtainjAs per RFP dovuinent 
clearances ‘on OAD of ROB drawings? 
Please clarify the status of GAD drawings, 
exit ram The number of Entry Exit rermps should be speoifio,[As per RFP document 
nylon ps lor a1 least the maximum number should be given. 
Wlio will decide the umber of entty exit tampa? 


Piense clarify the status of utility shifting. Who willfAs per RFP document 
bear the cost of utilty shifling or protection work il 
necessary? 


Major Intersections/Minor Junctions Will the accesses to the existing NH]3, other thanJAs per RFP document 
- e ; those ure mentioned in Appendix BX are proposed tol 
be closed? 
If not please clarify the scope against these accesses, 


- Cross section ut bny- bridge/Grade seperator/ROB| Refer Revised Appendix D1 in CD 
k locations has not been provided 


in case of new 3 lane major/minor bridges with]Refer IRC Manual enclosed. 
proposed deck width of 13.Sm, it muy be confirmed]. 

whether there Is provision of, footpath on these 

bridges or not, N 

Al! major bridges have been proposed for Concessionaire to obluin drawings 
strengthening, for which as bullt drawing will belfrom NH divisions at Bijapur und 
required. Availability of these drawings at least at the [Chitradurga 

time of construction may be asgured, 


For Major, bridge at chainnge 2974250 Span] Proposed eee] be | 


arrangement; igivan in RFP is (14+25.5424)m, but 0s}3 x 25,4 m. 
iper our inventory span arrangement of oxisting 

bridge is 3 x 25.4 m, The difference brought out for] 
clarification 


k] 


°C 


ಗ 
~l 


“183 [Appendix BXVE 
Schedule B 
Pape 8-24 k _ 


FourlSix Leaning of Hungund - Hospet Secdpn of NH-13 from existing km 202.000 to km 299.000 


YTeroTTn Clause No Deseriptlou of Query Desired Modifteatlon/temurks 


Append BXV 
7 


Append BXViil, Pog - B44 10 5-48 


Te [appends BXVili Page 535 


Skew angle has not been mentloned for ahy struciure[As pur REP document 


25m. The ambiguity may be clarified, 
Proposed total width of 13 new box cuiver[As per RI 
mentioned in the list varies From 12.5m to 39,75m. 
However as per proposed cross section minimum 
‘width of culverts should be 25, The ambiguity may 
be clarifled, K 
The paved width for Service ‘Rood 5 7m bul mAs per RFP document, 
typical cross section drawings, service road are 
Shown with Bm paved width, Plense clarity and 
in typical Cross-section drawings, the overlay[ltster now cross sections enclosed 
thickness and pavement compositlon has been Appondix Bl in CD. 
specified. Can the design ‘of pavement be casrled uit 
by the Corcessonaite as it is 4 DBFOT project? 
Please clarify, 


P document 


Width of Service Road 


Pavement Composition 


Cross-Section Schedules widening schedule 


Deiyils of Loop-3 1s nol clear {n.thé drawing for Interchange drawing Kin. 
Interchange #1 Km 297,750, Please provide revised [297.750 is enclosed in Appendix 131 


Appendix BV SehedoleS Proposed Flyovers INa flyovers! Underpasses have been provided st thelAs por RFP docmment 
pare B-21 ಗ two built up sections along the project rond «t Ikat & 
12 Appendix BI ' " [Alignment Plan & Longitudinal Section Please provide us the revised pion and Scotian] ndleative Pian and profile drawings 
> Schedule B 
Page B-5 


drawings os per the revised schedules, are enclosed in RevisedAppendix BF 
in CD. 

But If the total length changes tha it should bo[As per RFP 
considered as change in scope. Picase clarify 


Changs in Span arrangement may not be rented as change ih scope, documont 


Since the existing level crossing is of 7 mM, during]As per RFP décument 
[eonstruction, the sume needs {0 bo provided for the 
traffic. 
[As the cost of tunnel havo 4 huge impact on thefAs per RFP document 
construction cost, any incftase in the cost will Havel 
major 


impact on the‘totl revenuyd, If-ls suggested that |. 
Please clarity what would the nature of “Teleco Communication system shal bu] 
Please clarity that HTMS / ATMS need nol bolAs per RIP document. 
provided for the project? ps 


[During construction, the existing level crossings shall 
. [wo separate level crossings of 7 m 


be widened to 12 m or! 


[Any change in length of tunnel shall not be considered in change Of 80pe. 


Pago B-53 F _ 4 ಸ ಹ 
Schedule C | \ [Telecom system - H > 
Page C8 £ | | 


Rs 


856 


189 ಜಾ 8 Annexure =1(9.1} Alignment plan and Logitudinal section # | 


$1 
No 
We request you to provl 
have not recolved any soft copy as mentloned 
above with the modifled documents, 


FouriSix Laning ot Hungund - Hospet Section of NH-43 from existing km 202.000 to hm 299.000 


168 


ರ್‌ 2) Bult up sections: & lane Carriageway width 25.50 m \ Please lot us Know 8 janning carriageway has to Le [As pet RFP documont 
AN EAS SR 


Scheduis B Annexure - 1(4.3) 


Ti li Plazes For NH-63 Traffic the location of toll plaza is 287.718 Kindly elarity which focatlon has to bs As por RFP end 


Descriptlon of Query Destred Modifcation/Remarks Neptyt Chin 


Reference Clause No 


_— Suit up sections nos - tl As Schedule B Annexure =} (1.1) shows It lo be As par RFP document . 
Sohecuie B Annexure -1 (4.2) P pe \ provided at built up areas of tho project stretch and 
4.2 In Appendix 1 which pertsins to Buill up sections 
§ land 4.3 In Appendix | which pertains ia 8 lane 
KN divided cariageway gives diferent chainagss for 
" " § providing 8 lanning, 


8- iane divided caniageway Kindly also let us know whether the project Is 4 As per RFP documeny > 
kK lanning or 6 lonning a6 in ctauss $.4. paved 
width of both 4 lane and 8 In Is given? 


Seheduie D Annexure ~( (1) Manual & Specllications 


Ploase provido us with 8 copy of Manusi& IRC Manus! of Specifications and 
Specification, As we have not recelved any copy [Standards enclosed. 

lof Manual & Spocificatlon with the revised 
_ modifiad documents. 


ಎ ion of Independent[Fees and expenses of iC during O&M stage Pleaso provide us with a cap of iC feos during . {As per RFP document 
Senocuie pe ob; ones . O&M phase with thels duratlon of thelr K 
೪ಗeer, 4. R - appointment. 


Sree Fa Teieicn 3)Location ~ At km 288.125 of NH-13 In the state of Karnataka NEES 


The length of twin tunnel at chalnage 298/000 is 145 m at LHS & 154 mat it fs dificull to assuss the sctual length of tunnel at [As per RFP document 
IRHS and it is also mentioned thet any change In the length of tunnel shall no! [tendering stage, We requsst to restic! the maximum 
be specified 88 change In scope of work. length as 200 m and any vanatlon in length beyond 

H 200m shail be considered a8 Change of Scope 


endl BXVi Construction of new Major bndges across Tungbhadra High level Canal. This canal is used to ester the water for Andhra iConcessionalrs shall get Information 
App: - Pradesh and is continuously running full al FSL regarding closure of cane). 
Please let us know the schedule for closure of cana! 
| lg cemy ou! the construction activities, 
NCS [Drawing no. SCPUC-7I6/RNIca-dS snows the schedule of overlay sections [The treaimeni on existing road specify Is “overlaying [Refer revised cross sections 
Urewng no. SCPLC:T lor Fit Mi of oxisting toad. of DBM end 8€*. ಆಗ೦1೦8ರರೆ  Appendlx 1. 


‘The work also needs ucsritication and granular 
work.. Whether this additions! work will be covered 
Appenox ~ BXX Separate 3-lane carriageway tunnel for each direction tratfic-shail be provided. Any spsciile e880 to go for tunneling end RUB a! As per RFP document. 
along with 25m length RCC portals at entry and exist of lunnets. the end of alignment? 
Wo ee! the oxlsting ellgnmsnt is geometrically OK 


Appendix ~ BXXH » 


ಗಣ 


FoutlSlx Laning of Hungund - Hoapet Section of NH-13 from existing km 202.000 to kn 299.000 


Reference Clause No Description of Qucry 


ko 


Ny A 
NN 


66 [Appendix xl C and D (Old Schedule “Minor Bridges on Service Roads 
8) 


Desired Modiflcation/Remarks Repty / Clarification 


Plcase let us know the status of land scqulsition, Lend acquisition is On going. The 
Please also specify the stretch coming under forest [stretch from exisling km.208.0 10 
deperiment | km, 289.0 is uncer forsst 

sಗೆಗಲnt. 


iDetelis of tne minor brldyss and causeways on 
8ರಣicಕಿ 0ರ provided In old schedule B is miselng 
in revised schedule B, Please provide the same 


198 [Appendix BI K - .Allgnment Plan ang longitudinal Sectlons are enclosed in digital form in CD [The NFA has not lssued new CD alongwith revised JRelfer Appendix BI 8nci08ed 1h OD 
Please alo provide cro88 ‘ssclions as par 
NN TEE ನ 


i Scheduie G (Milestones-il) Prior to the occurrence of project Milestone: ie concessionalre shall have [Considering the bridge work involved, we fee! hat [As per RFR document 


commenced construction of all bridges and Gxpended not lsss than 35% of” [ins completion period of 400 days Is leas; tt wit 
total capital cost sét forth in financial package. require minimum 24 months for corhpletion, 
> Plgase modify the Project Milestones accordingly. 


Land Acquisition 8 Parmissions/Clearances Kindly Let us know the status of Lahd Acquisitions & [Land acquisllon Ongoing and MOEF 
K ” permission {Clearances taktn for the Project, iclearangs obtained, 
NS SENSES [KINCNY CA le 


NN CAN 


dಡto i.8. during the development penೆoರ at his own 


General 


riek and cost without NHAI being ‘ible? 


We request you to kindly extend the bid due date [The bid dus date has ben extended 
by one month from the ctete of isuue of sll the [fo 16.11,2009, 
ctarifications to the Bidders as details pertaining to 
cross sections, Manual of Specifications and 
alignment plan would be required to conduct further 
studies which would only be clasr on receipt of the 
clerificetlons. 


Extension of time for Bid Due Date 


echnical Querlos _ ್‌ HR 


Structures ್‌ Quantity estimation - GAD / Detailed structure drawings nol given for As per RFP document 
Flyovers which are required for Quantity estimation. 
ಗ W ar088, AUArHOS Detalie of Borrow Areas Quarries owned by stints [Asper RFP documeoni. 


[eS 


08c 


National Htghways Authority of India 


Request for Proposal - Bid Documents’ 
Volume-1ll: Schedules 


Details of new Minor Bridges and Rehabilitation/Repair Avidening for Existing Minor Bridges 


A. Construction of New Minor Bridges 


Existing Chainage 
(km) 


| - 
$4) 8 
2 EE 
[75] ಫಣಿ & | 


. | 200100 


213/850 


214/350 


2151500 


216/600 


Four/Six laning.of Hungund-Hospet Section of NH-13 from existing km 202.000 to km 299.000 


in the State of Kamataka 


211/014 


- 


- Chaimage 


‘Design 


204/312 Steam 


"Stream 


Stream 


211/531 


212/650 Siréam 


213/807 | Stream 


Type of crossing 


Proposed structural 
"configuration 


Existing Bridge has to-be dismantled” 
and new 4 Jane bridge is proposed on 
new alignment . 


Existing pipe’. culvert has w be 
dismantled and new 4 lane bridge is 
proposed on new aligninent 


Existing pipe culvert .has to be 
dismantled and-new 4 lane bridge is 
proposed ofi new alignment . ° 


Existing 2-lane ‘bridge one direction 
traffic on LHS + 


‘New 2slane bridge for other direction 


traffic on RHS 


Bxisting pipe fuiven has {to be 


dismantled und’ new:4 lane bridge is 
proposed on new alignment 


TYPE 


RCC Box 


RCC Box 


RCC Box 


RCC Slab 


RCC Box 


Ix6m 


Ix6.5m 


Ix6m 


Revised Appendtx BXVH 


Tota} width of the 
structure (mm) 


12.0m 


12.0m 


Existing bridge 12,0m 


12.0m {2.0m 
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National igltways Authority of Indta 
k ್ಸ ; K k ಮ Volume-11]: Schedules 
| | MG J [ EE SS 
& $ಿ [YY F: NR 
[1 3 F CNN Re - 
J < & 4 2 ಕ 38 ವ 
|8| 8] £ 58 £ | gE FE 
2 £3 fr ೪ Kj fl kK KR ‘ 
Bp, 2 ಈ F 3: 33 
& r= 
a] $ & ಕ 3: Ell 
ಚಿ & A ಪಿ ಧಾ 
ನ LHS RHS 
» - NS k Existing 2-lane bridge, for one RCC 
ಸ ; | direction traffic on LHS + ್ಜ N 5 
‘ 6. pS 218/1 217300 | 214/500 Stream New 2-lane bridge for other direction An 1x12.5m Exlsting bridge 12,0m 
p - - i New 2-lanc bridge for one direction 
' | 1: talflcon LHS+ ಸಕ 
pA ಗ 220/1 220/125 | 217/300 Stream Existing 2-lane bridge for other RCC Slab 5x6,7m 12.0m Existing bridge 
; 4 ' direction traffic on RHS 
de he a ಮ 
" h New 2-lane bridge for one direction 
y X traffic on LHS+ ies 
8. - 2212, 220/550 | 217725 Stream Existing 2-lane bridge for other RCC Stab 4x5,8m 12.0m Existing bridge 
pT . direction traffic on RHS 
- pS 
; ; New 2-lane bridge for one direction " 
| : traffic on LHS+ R ಸ A 
9, - R 222/1 221/350 | 218/510 Stream Existing 2-lane bridge for other RCC Slab 4x5,8m 12.0m Existing bridge 
K ಸ ( direction traffic on RHS 
A - y New 2-lane bridge for one direction p 2 p 
\ p : “ traffic on LHS+ f 
-10. - 122413 223/800 221/010 Existing 2-lahe : bridge for other RCC Slab 4x6.5m 12.0m Existing bridge 
| - direction traffic on RHS 
J- | ; _ .| New 2-lane bridge for one direction k 
ನ ೪ wal Fe M ” traffic on LHS+ ಮ 
‘H. K 226 2251900 1223330 Stream Existing “2-lane bridge for other RCC Slab | 8x6.3m 12.0m Existing bridge 


ಗ 
ದಾ 


pe 


Request for Propusal - Bd Docunents 


Four/Six Janing of Hungund-Hospet Section of NH-13 from existing km 202.000'to km 299,000 
inthe Stateof Karmataka - 


[ಸನ ; - | direction traffic on RHS £ 
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; Nattanal Highways Authortty of India 


SI No. 
Name of 
Bridge 


12. ಕ 


: 14, 4 


4 


k Request for Proposal ~ Bud Documents 
y Holume-ill: Schedules 


Re 


239400 


241/200 


241/700 


245/800 


y Rd 

4 [i 

? p & 

CE 1 fx 

Zz F- | 

4 |5| 
ಫಿ Ke 
ಸಿ ಜತೆ 

£ & 

ಣು 3 + 

a 7 

: 2301 |} 230/800 | 227/940 
f 233/950 


231/087 


236/550 


238/255 
238/825 


242/850 


"Fype of crossing 


“Stream 


Stream 


Stream 
Stream 


Stream 


FourlSi laning of Hingund-Hospet Section of NH-13 from existing km 202.000 10 km 299.000 
in the State of Kamatoka 


Steam 


‘Proposed structural | 
configuration 


New 2-lane bridge for one direction 
. traffic on LHS+ 
Existing 2-lane bridge for other 


| direction wafilc on RHS 


TYPE 


RCC Slab 


Proposed span 
arrangement 


Existing, pipe ‘culver has to be 
dismantled. and new 4 lane bridge is 
proposed on new alignment 


New 2-ldne bridge for one direction 
iraffic on LHS+ 

Existing 2-lane ‘bridge for other 

diréction trafic on RHS 


New 2-fdne bridge for one direction 
 “waffic on LHS+ 

Existing ‘2-lane’ bridge for other 

direction troffio on RHS 


New 2-lane bridge for one direction 
.  toffic on LHS+ 
Existing. 2-lone™ bridge for other 
direction trafflcon RHS 
Existing 2-lane bridge for one 
direction traffle on LHS + 
New 2-lane bridge for other direction 
trafflc on RHS 


RCC Box 


RCC Slab 


RCC Slab 


KN 


RCC Slab, 


RCQ Stab 


Page B-3of 15 


3x8.9m 


Ix8.4m 


1x8.5m 


12.0m 


Total width of the 


structure {m). 


2.0m 


Fxisting bridge 


txisting bridge 


“xisting bridge 


 Requesk for Proposal - Bid Documents 


National :.-ghways Authority of Indic 
Ke ಸ್ರ _ Fd  Pobume-ll!: Schedules 
pS ep ರ್‌ ವ ey SE SE ಮಾಮಿ 
{ p ಶ್ಲ [XT] __ 
| ಕ ಕ್ಷ [4 5 ದ Re 5E 
% 2 F 3 [i 33 £5 PR 
4! 3% | |6g|0 b $8 £ £ 35 
ಸ pa ಕ ಪ [7 5 
ಥ 3 pF ಇ K ಹ g [5 [-; p [| J { [sl 
ಜಃ 8 8 2 £ ಜ್ರ 
4 p ಘು 5 5 
; [1 p [ot ಡು LHS RHS 
pi 1 New 2-lanc bridge for one direction 
; k ” twaffic on LHS+ es } 
18. pS 24%1.| 246/680 | 243/770 Stream a 2-lane bridge for other RCC Slab 3x9, 8m 12,0m Existing bridge 


RE We direction traffic on RHS | 


New 2-lane bridge for one directlon 


0 | - “iyafficon LHS+ p | We 
9h 250 249/220 | 246/300 Stream Existing Z-lane bridge for other RCC Slub | 3x6,75m 2.0m Existing bridge 
ಎ k direction traffic on RHS 3 4 
bE Ik 1 SS ES 
ಭಿ Existing 2-lane bridge for one 
. , - R direction traffic on LHS + ; i i 
20. - 253/1 2521900 | 249940 Stream New 2-lune bridge for other direction RCC Slab 2x6.7m Existing bridge 12,0m 
» y , - traflic on RHS. 
| raffic on 
\ | Existing 2-lane bridge for one 
I direction traffic on LHS + K | 
21. ಥಿ 2551 254150 {251/205 Stream New 3-lane bridge for other direction |. RCC Stab 3x7.1m Gxlsting bridge 
y waffic on RHS 
5 5 Alb Existing Bridge has to be dismantled 
22. | ಫ್‌ 2561 .| 2551400 252/473 Steam and new 4 lane bridge is proposed on | RCCBox | 2x9m 12,0m 
new alignment 
ec le NN SS 
- ) ' New 2-lane bridge for one direction 
PS 258/1 | 257125 {254/180 Strcam. ‘ualli on LSE RCC Slab | 2x6.7m (2.0m 


Existing 2-lane bridge for other 
dircction traffic on RHS : 


£96 
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(4% 
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Four/Six laning of Hungund-Hospet Section of NH-13 from existing km 202.000 {o km 199. 000 


in the State of Kamataka Page B- 4of 15 


Re 


Naionai ‘tighways Authority of India ' ಸ Request for Proposal ~ Bid Documents 
ಮ | F _ Votume-111> Schedules 


RTE TPE NS p 3 
43 4 % ಕತ ಕಥ p 
$k a ಠ 2 8 [3 ಇ 8 ಔತ 
HRS AL ತ & Ey 3 
2 k- [ol FA ಷ NR 
BP ' [ನ | £4 3 

ಈ. ಣಿ ol LHS RHS 


New Zline bridge for one direction 
1° trafficon LHS 

-| Existing” 2-lane bridge for other 
direction traffic on RHS. 


RCC Slab 1x8,3m 120m “Existing bridge 


256/000 | Stream. 


Wh. =. | 293} 25890 


ಸ್ಟ್‌ | " _ p Existing Bridge has to be dismantled 
-. | 260%] 259600 | 256/610 Stréam | anid new 4 lane bridge is proposed on | RCC Box 
ಸ f new alignmheint 


ಸ 2x9m 12.0m 12.0m 


Existing pipe cuivert ‘has to be 
Stream dismantled and new 4 lane bridge is 
- proposed on new alignment 


2.) ~. |: 260510 | 298/550 RCC Box 12.0m 12.0m 


OL. ; . | ) Existing ‘pipe. culvert has to be 
27. | ಫಸ ಸ 265/2 } 264700 261/776 Stream | dismantled’ and: new 4 lane bridge is | RCC Box Ix6m 12,0m $2.0m 
Js “ನ | ¥ ( proposed on new alignment p 


New 2-lane bridge for one direction 
“traffic on LHS+ 
Existing 2-lane bridge for other 
direction traffic on RHS 


“Existing 2-lane bridge for one 
direction traffic.on LHS + 
New 2-lane bridge for other direction 
traffic on RHS . 


RCC Slab Sx7m 12.0m Existing bridg 


"38, ಸ 2681 | 26950 | 264/970 Stream 


RCC ‘Slab 3x9.2m Existing bridge  12,0m 


"29. .. | 2on | 269500 | 266/510 Suedm 


ಗ 
ದ 4 

HN 
A Se A ; Addendum to Appendix BXVIi {: 

Four/Six laning of Hungund-Hospet Section of NH-13 from existing km 202.000 to km 299.000 ರಾ 


in the Stateof Kamatoka Page B- Sof 15 


Request for Proposal ~ Bid Documents 


Nattona; : ‘glways Authority of India 
- Volume-lll: Schedules 


If [7 ಸು [2] KF 3 Wi 
[1 ಕ ಔ ಔಡ 5 sE 
f K3 p- 'g ಸ KR ಠವ 
CN KOR ೩ 8 KR ಹ p< ಔಕ 
2) $ 3) [3 5 38 ಕ Fl - 
A: ಇತ್ತ $ ಹ E 2 3೬ 
ಹಃ ಔಷ 5 3 a ೬ z zE ತ್ತಿತ 

2 ಈ ಹ ಠ Po 
Ka] & ke —— 


| 


} _ Existing pipe culvert has to be 
3.0] - 2742. | 271/850 | -268/790 Stream dismantled and new 4 jane bridge is} RCC Box Ix6m 12.0m 2.0m 
- proposed,6n new alignment 


—— - + NENT — SS 
|S '.. |. New Z-lane bridge for one direction 
31. 


2 K | 
2701270 lruffic on LHS RCOSlb | Ix8.3m 12.0m Existing bridge 


Stream Existing 2-lane bridge for other 


TM 27320 
' direction traffic on RHS 
New 2+lane bridge for one direction 


: | | K trafflc on LHS+ ; RR 
32. - . 274/2 |} 2734900 1270920 Stream Existing: 2-lahe bridge for other RCC Slab 1x7.6m 12,0m { Existing bridge 
| ಗ 0 "| directton traffic on RHS 
. 7 - New 2-lane bridge for one direction - ” 
” R . .twaftlc on LHS+ » 2 4 
33. - 276/2 2731950 272/950 Stream Existing. 2-laie bridge for other RCC Slab 0x3,25m 12.0m Existing bridge 


directlon traffic on RHS 


Existing pipe culvert has to be 


34, HM - 2761500 273/540 Stream dismantled and new 4 lane bridge is | RCC Box Ix6m 12.0m 12.0m 
| . ’ "proposed oh new alignment ' | \ 
- : New 2+lane bridge for one direction 
NK traffic on LHS+ Na R 
35. ಮ 281/1 280/900 277/820 Stream Existing 2-lane bridge for other RCC Slub $x10.7m 12.0m Existing briclge 
| ditection traffic on RHS 
[So le J 
cn 
[en KR 
Ce 
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pS 


FouriSix laning of Hungund-Hospet Section of NH<13 from existing km 2700016 kim 299,000 
in the State-of Kamataka 


Nattonal .Miginvays Authority of India Request for Proposal ~ Bid Documents } 
1 ನ . “Volume-lll: Schedules 


Total width of the 
structore {my} 


Type of crossing 
Proposed structural 
configuration 
TYPE 

posed span 
arrangement 


ಸ | 
PRS 
2) 2 | | 
[771 ಔಣ ¥ Ca 

° 7] 
K ? ಖಿ 


- . New 2-lane bridge for one direction 
OO , ಗ _ ; - A waffic on LHS+ A R 
36, - 2831 : 282/050 2791050 Stream Existing Z-lane bridge for other RCC Slab 6x3,2m 12,0m Existing bridge 


direction traffic-on RHS 


. New 2-line bridge for one direction - 


p + , 
. traffic on LHS RCC Slab | 2%11.65m 12.0m Existing bridge 


37. py 285/1 : 284/350 281/320 Stream: pxisting 2-tane bridge for other 
” oo ‘| direction traffic-on RHS 
New 3-lane bridge for one direction 
- traffic on LHS+ PSCI 
\ " A Existing 2-lane bridge for other | Girder Exist 
38. |: F 285/3 284/900 | 281/790 Stréam 5 direction waffic on RHS+ RCC 2x25m {5.5m+8.0m Wee 


New 


ine bridges for service road on Sb 7 
~~ bothsides 

Existing 2-lang bridge for one ee 
“, dicéctlon iraftic on LHS + 


SEU py ‘1. | ‘New 3-lane bridge for other directlon Existing 
39, - 289/1 288/290 | 285/240 Canal attic on RHS+ N RCC Slab 3x8,3m bridge+8,0m 


New 2- lane bridges for setvice road on K 
- - - bothsides.. _ SS 
-- Exieting 2-lane bridge for one 


direction twaffic-on LHS + 


ಸ | ; New 3-k lane bridge for other direction Existing . } 
40. 289/2 | 288/415 | 285/370 Canal aff ph RHS+ RCC Slab | 2x8.8m bridge+8.0m 15.5m+#8.0m 
' > New 2-lane bridges for service road on | 
UL RN ; R . botli sides SN 
0 - > ನ oo K ' K ವ > NU 
, _ ಸ | - - ವ Addendum to Appendix BXVI" " ಮ 
Four/Six Janing of Hungund-Hospet Section of NH-13 from existing km 202.000 to km 299.000 | CR 4 > 
in the State of Karnataka ' , Page B- ?of 15 . } ಗ 


Nationa: viighrways Authority of (india 


Request for Froposol ~ Bid Documents 
Volyme-lll: Schedules 


ಈ - ಬ ಹದ 
f w Kd ಇಸ 1 
4 ೫ ಶಿ 3, 5 
“- 3 4 E: % 3 3 3 pe 
ಈ s pa ER P| 8 Ws pe [3 CN 
2 & ಫಿ ಠಸ ಅ ko) `% § [ey § § 
21) ಫಾಜೆ ಇ ಹಿ [ವ ¥ 
ಹ ಇಯ k- & KE pa 
ಪ್‌ & ವಿ pe F-1 £ KE] 
e Sp [- - 8k ತ್ತಿ 
2 2 5 4 ಜನ ವ 
fs k _ ; 1 LHS RHS 
\ Existing 2-lane bridge-for one 
» direction traffic on LHS + RCC Bxistl 
i ‘ew 3. for direct; Existing 
al. [2942 | 293200 | 290/160 Canl’ || NeW 3:lade bridge for ouher difection: J jg | Dain. | oaldgatB.Oih 15.5m8.0 
trafficon RHS+ RCC Slab » ©m 
New 2-fane bridges for service road on e 
J | both sides 
1 Existing 2-lane bridge for one KW ನಾಸಾ ನರುಾನ್‌ಾ 
direction traffic on LHS + PSC 
New 3-lane bridge for other direction i Existing 
42. py 296/2 2951950 .| 292/900 Canal *-aftic on RHS+ ie 2x25.6m bridge+8.0m 15.5m+8.0m 
New 2-lane bridges for service roud on K 
. both sides 
: | New 3-lane bridge for. both direction psc 2 k ಮ 
‘ Tungabadr 2 Tungabadra y traffic + y 
43. Canal 29711, | 296/000 | 29013 Canal Na Hilane bridges or SEVIS Fold oi ಕ A Ix20m $.0n-+15,5m 15.5m+k.Om 
‘| ಸತ both sides, 
Hh — | SSS 
j Py ೪ Mp New 3-lane bridge for both direction | RCC 
- Basava p ‘Tungabadra iraffic + 4 
4 Canal i 299/400 293/372 Canal | New2-lane bridges for service road on Sirder + IxlSm 8.0m+15.5m 
y 1 both sides :- RCC Slab 


[SAN 


[op 
~~} 


Note: = “The piofkd apan arrungement 3 tentative aud the sone ¢ shall be Faliied li tpuSulth un with Bvlystion Authority & IC. Any change th spun urrsngemeat shail not be 


treated us change in scope of work. 


Four/Six laning Flange oscar Section of NH-13 from existing km 202. pT) to kn 299.000 


in the State of Kainataka 
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" 


Request for Proposal ~ Bid Documents 


ional sighwaps Authority of India 
Sis £4 - Votume-lll: Schedtules 


B. Reliz tilitation/Repalr and Widening of Existing Minor Bridges 


SL NO. 
Namcof 
bridge 
Bridge No. 


Existing 


¢ Chainage (km) 


215/500 


217/300 


221350 


2231800 : 


iis the State.of Kurmataka 


Total with of the 
struciure 


11.5 


10,5 


10.9 


11.3 


1x12.5m 


4x6.5m 


Type of Structure ; 


Super 
structure 


Foundations 
Substructure 
p 


RCC Slab 


$SM 


Open , 


RCC 


Open 


7 


RCC. 


Open | RCC’ |’ RCCSlb 


RCC Girder 
+ RCCSlub 


RCC Slab. 


Detalls of 
Rehabilitation 


-Nil- 
(Bridge is in good condtion.} 


sNil- 
{Bridge is in good condtion.) 


(Bridge isin good condtion.) 


USER 
t.Parapet walll damaged 

-2.Reinf exposed fn pile cap 

3. Honey combing 


1.Stab reinf exposed 
2. Footpath damaged 
3. Wearing coat damaged 
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of Repair, 


RT ; _ F i. Repair to handrails ಸ 


2. Repair to bed pitching 

3, Slope protection 

4, Clear weed growth 

5. Ptotect the Slab concrete by 
yinitiny 
1, Repair to handrails 

2. Repalr to bed pitching 

3. Slope protection 

4, Clear weed growth 

5. Ptotect the Slab concrete by 
unitiny 
},Repair the parapet. 


- ನ {Parapet wall domuged 2.Strengthen the pilecap, 
3 4 221/1 220/125 10.5 | Sx6.7m Open | RCC | RCCSlab, 2.Reinf exposed in pile cap 3.Protect the exposed 5 
WE f ಸ ) 3.Honey combing reinforced by guniting 
——— j i Repair to handrails 
ಸ | 2. Repuir to bed pitching 
oo » Nike 3. Slope protection 
sl - |.2202'| 220550 | 109 | 4xS8m | Open | RCC | RCCSIb Hao growth - 


5. Protect the Slab concrete by 
unitin 

1.Repair the parapet. 
2.Strengthen the pilecap, 
3.Protect the exposed 
reinforced by gunitin} 
1,Repair the footpalh .2.Relay 
the wearing coat,3.Protect the 
exposed reinforced by 
uniting 


ಸಃ SST ; . ಗ \ Addendum to Appendix BXVII 
i 
Four/Six laning of Hungund-Hospet Section of NH-13 from existing km 202.000 to km 299.000 


| 
3 


Details of 


Nattonal isghways Authorlty of India 


Request for Proposal - Bid Documents 


Volume-l}: Schedules 


i). {2422 | 241/70 


[1 


1x8.4m 


[x8.5m 


Open 


RCC 


condtion.) 


, ae ನ್‌್‌ ECCT T ನ್‌ ದಾನಾ 
» | 
| $ & 5 - Type of Structure ಣ್ರ 1 | 
s f F- ಲ [oR [3 po 
[= KL 
slg 2) p88) ES ——— 23 ತೆ 24 
Ea FS gE] 43 3 43 
2/35) FS ES 38) 33 4 £3 
ಖೆ a 2 ಸ್ವ E 
[ಈ] 2 ಹ 3 3 p ಹೆ 
' - 3 [4 ಫೆ ಭತಿ 
————— ] FM ES 
——— [ - 1. Repuir to handrails 
; # 2. Repair 10 bed pitching 
3. Slope protection 
|. 4. Clear weed growth 
4 p . ; 1, Footpath damaged 
- 226/1 225/900 10.9 8x6.3m Open | RCC RCC Slab’ |" f 5. Repuir the parapet wall N 
Z p f ; -% | 2 Wearing cout damaged 6.Rehoir the footpath 
7.Reldy the wearing coat 
| 8. Potect the Slab concrete by 
unitin 
ಫ ಮೆ — - 
ರಾ] B 1.Protect the piers and 
N 1.Honeycombing ut pier base, foundilions 
ಸ /8 10.3 7x6.6m Open | RCC | RECS’ | ; >| 2.To improw the slub - 
8 F 2 A. ಘಂ k K K 2. Reinf exposed in slub reinforcenient cover by 
| ಫಿ 2 unitiny 
a 1. Repair'to handrails & 
p ¥ ್ಲ ' 2. Repait to bed pitching ; p 
| ‘ 3. Slope protection 
9 ತ 240i f 239400 8.5 3x8.9m Open | RCC | RCCSlub | Parapet in poor Condition 4. Cleur weed growli 3 
” | 4 5. Reppir the parapet wall 
6. Ptotoct the Slab concrete by 
ಸ y unitir 
— ರಸಾ | pi 1. Repuir to handrails 
2, Repair to hed pitching 
y Nae, -Nil- (Bridge is in good | 3. Slope protection 
10 ~-_|244i 241/200 8.5 Open | RCC RCC Slnb” 4 Clear weed gfowtl 


ಮ ' uniting 
TC F Fe RR 1. Repair to handrails. 


-Nil- (Bridge is in good 


RCC Slab cohdtion.) - 4, Clear weed growth 
k 5. Ptotcct the Slab concrete by 
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: uniting BNI 


5, Ptotect the Slab concrete by 


2. Repair to bed’pitching 
3. Slope protection 
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0೭8 


j 4. plnvays Authority of India 4 K ೫ Request for Proposal - Bid Documents 
National « pd ವ ಗಳ 4 - K Votumeslll: Schedules 


EE 


| 
| 


i pe p- PN Type of Structure g pe 
le gl Ge % sy 
si 5 FG TT 4 ) 
2 ಕತ 3 4 3 83 F- 8. 4: 13 ೩ Kk 
CN ್ತ [aN La Bg ಇ FR 4 fe] _ 
ಸ ಕೆ] £4 [ gf & & K 
; ನ : } [- 


| B) Pardpet on LHS (one side} | l.Repair the: parapet on LHS’ 
. °°. | dumhged, K one side 
12 ್ಯ 246/1 | 245/800 83 3x7m Opén |} RCC |. RCC Slab | 2) Slab reififorcement exposed | 2.Protect: the exposed 
- p : A . 13) Expansion joint locations | reinforced by guniting 
distressed 3 Repair the Expansion Joints 
1, Repair to handrails 
2. Repair to bed pitching 
A | | y 4 ¥ kh 3 °°} Dod bridge renovated by | 3. Slope protection 
13 - 247°} 246/680 | 11.8 3x9.8m | Open | RCC | RCCSlab’ { doublying the span 4: Clear weed growth - 
2 ಸ 2) Wearing coat'distressed 5. Reldy the wearing coat 
wo h ೫ 6, Ptotect the Slab concrete by 
; - Me y f \ unitin | 
FEM £ ವ ಫಂ 1 Repair to handrails 
4 ಸ: - k * , 2. Repair to bed pitching 
, “ _ i y A NE 3: Slope protection 
14}. 2s | 240220 | 84 3x6.75m | Optn |. RCC | RCCSlab | Parapet in poot Condition 4, Clear weed growth 
k |. p 3 pT $. Repair the parapet wall 


ನ ಇ ಸ 6. Protect the Slab concrete by 
R 3 uniting K 
} 1, Repair to handrails 

2. Repair to bed pitching 

| - ಸ 3, Slope protection 

2544 | 252900 84 2x6.7m Open | RCC | RCCSlab | Parapet in poor Condition 4, Clear weed growth K 

5. Repair the parapet wall 

6.-Ptotect the.SJab concrete by 

unitin 

1. Repair to handrails 

2, Repair to bed pitching 

MR k - 3. Slope protection 

255/1 | 254/150 8.5 3x7.1m Ope | RCC | RCCSlab | Parapet in poof Condition 4. Clear weed growth - 
ks : 5. Repair the parapet wall 


y i 6. Protect the Slab concrete by 
Si ಭಾ k - 2 guniting 


1 
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Request for Proposal - Bid Documents 


i # sghwerys Authority of india 
ik - K _Volume-lll: Schedules 


p — ವ್‌ ಸಾನ್‌ ನ್‌್‌ ನಾಮಾನಿ 
2 ನ & Type of Structure ಸ | & _ 

sey 5 3 il _ ಇ 2 | sy 
283) & P37 2 t FE § K: 
8) 438 5 |8| 5 x] ಷೆ i: 

೫ w ಇತ! E §2 ಷಿ 2 
po ಜಿ ಕೆ. 2 Eನ % 7 gE 2 3 | 

p 213 ಕೆ 


\.Repoir the baud rat on 
one side ¢ 

2. Repair or relay the Kerb - 
3. Ptotect tlie Slab concrete by 


No handrail on one side. Kerb 


[E) 2 258/1 25725 83 2x6,7m Open’ { RCC 4 Rcc Sl dumged 


[: - R uniting. F 
7 ವ್‌ ; ; 1, Repair to handrails 7 ಗ್‌ 
PR 2. Repair to bed pitching 
: y -Nil- i is in good | 3, Slope protection 
18 ್ನ 2593 | 258900 | 835 x8.3m’ | Open. | RCC: RCCSlab:, ಗ 4 4. de ( growth 
§ f 5. Protect the-Slab concrete by 
- - gunitihg : 4 . 
ನಾರಾ ನಾ y }. Repalr to handrollo CREE] 
- £ se $ p 2. Repair to bed ‘pitching 
3. Slope protection 
4, Clear weed growth 
5, Repair the parapel wall 
and Expansion Joints 
1 ಸ್ಯ 4 6. Protect the Slab concrete by 


| j y uniting 
CR EER HEE SE ಸ ನ್ಟ — 1, Repair to handrails 
4 ‘ - 12. Repair to bed pitching 
1) Parapet wall damaged 3, Slope protection 


1) Parapet wall damaged 
19 °° |268-| 261950 | 85 5x7m Open | RCC | RCCSlab |2) Expansion joint locations 
F | distressed 


; 3 RRS ವ 4, Clear weed growth 
20 a 270/1 269/500 8.5 3x9.2m Opea:| RCC, | RCC a0 4 Bon joint tocations 5. Repair the pak wall 

> . 5 and Expansion Joints 

1 6. Ptotect the Slab conctcte by 


k ; ಸ guniting 
¥ 1. Repair to handrails 
y ಧು ಸ 2. Repair to bed pitching 
A - > 3. Slope protection 
್ಸ A 1) Parapet wafl damageded 
- 274° | 273/270 83 1x8.3m Open {| RCC RCC Slab ; 4, Clear weed growth 

21 y + 2) Wing wall damaged 5. Repair the parapet walt 
and wing Wail 


Ee - Lo —— 6. Piotect the Slub concrete by le 
£ ವ } Addendum to Appendix BXVIL 
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SL NO. 


ELS 


National Hghnvays Authority of. india 


- Request for Proposal ~ Bid Ducuments 
Volune-ll1: Scltedules 


Existing 


Chainage (km) 


 BridgeNo. 


n] 284/900 


‘Bl 288/290 


289/2 


29 - 


2942 


FourSix lating of H 


inthe State of Kamataka 


2841350 


2880415: 


| 293/200 


295/950 


Type of Structure - 


Total width of the 
strocture 


& 
ಈ 


- Foupdation 
Substructure - 
structure 


Open 


PSC 


Open. | RCC 


11 RCC 


Open 


2x8.8m | Open | RCC, 


1x12.4m Open |. RCC 


rem Hesper Section of NH-13 from existing km 202.000 to km 299.00 


RCcMl RCC Sib . 
. Girder 


+RCC Slab 


RCC Sub 


RCC Stab 


RCC Slab 


PSC Girder 
+ RCC Slab 
lL 


Details of 


Rehabilitation 


l.Repair the parapet. 
2.Protect the 
reinforced by guniting 
1. Repair to handrails 
2. Repair to bed pliching 
3, Slope protection 
4, Clear weed growth 
1. Repair to handrails 
2. Repair to bed pitching 
3. Slope protection 

4, Clenr weed growth 
, } Footpath damuged 5. Relay or repair the foot 
path 
6. Ptotect the Slab concrete by 


1) Parapet in bad condition 


2) Slab rein exposed exposed 


-Nil- (Bridge 
condtion.} 


is in good 


1. Repair to handrails 
2. Repair to bed pitching 

3, Slope protection 

4, Clear weed growth 

5, Relay or repair the foot 
path 

6. Protect the Slab concrete by 
guniting 

1. Repalr.to handrails 
2: Repair-to bed pitching 

3. Slope protection 

4, Clear weed growth 

6. Ptotect the Slab concrete by 
unitin 
1. Repair to handrails 

2. Repair to bed pitching 
3. Slope protection 


Footpath damaged 


“Nil- (Bridge is in good 


condtion.} 


in good 


is 


“Ni. (Bridge 
condtion.} 
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4, Cleur weed growh 


ening 


Details of 


Wid 


Request for Proposol ~ Bid Documents 
- Voliune-lll; Schedules 


National Highways Authority of lndla 


| 


Type of Structure 


Details of 
Widening 


Details of 


RehabiitatioD 


8 
2 
kK 
i 


arrangement 


Proposed spac 


Existing. K 
Chainage (km) 


Total width of the 


Foundation 
Substruciure 


5, Protect the Slab voncrete by 


Uniting 


$45 
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National Highwas Autkoriny of Iredia 


Request for Proposal — Bid Documents 


$olume-1l- Schedides 


Overhead traffic signs 


Revised Appendix BXX 


| Approx. Location Cantilever | 
SLno. Type Length, m 
' Hangund - Hospet | Hospet - Huuguud " 
1 Cantilevet | 204480 Km 207.400 j10m 
| gariry | 
ever ” 
2 | Camlever Km 251.880 Km 235225 IOm 
[ gantry 
3 Cantifever Km 276.380 1 Km 277975 Nom 
gantry 
Cantril ್‌ 
4 ene ever Km 282.980 Km 285340 ILOm 
gantry . 
Cantil 
5 lever - Km 283.700 10m 
gantry 
“Cantil 
6 ever Km 294.600 Km 295.900 Hom 
gantry 
Cantil 
i 7 ರ್‌ - - Km296900 Hom 
L gantry 
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299.080 


National Highways Authority of ladia 


Request for proposal -Bid document 
Vol. I Schedules 


. REVISED SCHEDULE -R 
’ (See Clause 27.1.1) 


FEE NOTIFICATION 


MINISTRY OF SHIPPING, ROAD TRANSPORT AND HIGHWAYS 


(Department of Road Transport aad Highways) 


NOTIFICATION 
New Dahi, the ...... 20... 
S.0. .~.......... Whereas, by the notification of the Government of India in the 


Ministry of Shipping, Read Transport and Highways, number *°### dated the ತಿಹಿಫ೬ 
issued under section {1 of the National Highways Authority of India Act, 1988 (68 of 


1988), the Central Government has entrusted the section of National Highway from Km 
202.000 to Km 299.000 (Hungund - Hospet Section) of National Highway No. 13 in the. 


sate of Kamataka to the National Highways Authority of India (hereinafter referred to as 
the “Authority”; 


And Whereas, pursuant to the provisions of section 14 of the said Act, the 
Authority has entered into an.agreement with.........-......... , having its Registered Office 
FAS NS (hereinafter, referred to as “Concessionaire”) for the development 
ofthe Hungund - Hospet section from Km 202.000 to Km 299.000 (hereinafter referred to 


as the said section} ‘of thé National Highway No.'13 on Desiga, Build, Findace, Operate 


and Transfer (DBFOT} basis; 


Now therefore, i in exercise of the powers conferred by section 8A of the National’ 
Highways Act, 1956 (48 of 1956), read with Rite 3 of the National Highways Fee 
(Determination of Rates and Collection) Rules, 2008, the Central Government, having 
regard to the expenditure iavolved in building, maintenance, management and operation of 
the said section of the said national highway, interest on the capital invested, reasonable 
return, the volume of traffic and the period of said agreement between the Authority and 
the Concessionaire, hereby notifies that there shall be levied and. collected fees on 


mechanical vehicles for the use of the section from Km’202.000 to Km 299.000 (Hungund 


- Hospet) of Nationa! Highway No. 13, including the permanent bridge! bypass tunnel 
having an estimated cost of Rs. 60.1 (Rupees Sixty Crores and Eleven Lakhs)’, iu the 
State of Kamataka at the rates specified in the aforesaid Rules and authorises the said 
Concessionairé to collect and retain the said fees ‘on and from the date ‘of commercial 


* Only a bridge, bypass or tunnel having an estimated capital. cost exceeding Rs: 50 crore may be § specified 


" here. 


Four/Six Laning of Hungund Hospet Section of N.H.13 from Km 202. 000 to Km 299. OT 


the State of Karnataka under NHDP phase ill. on DBFOT basis. 


ಈ National Highways Authority of India Request for proposal -Bid document 
| Vol. It Schedules 


operation of the said section of national highway, subject to and in accordance with the 
said Rules and the provisions of the aforesaid agreement. 


The fee levied and collected hereunder shall be due and payable at the following 
Toll Plazas for the distance specified for each such Toll Plaza: 


S. No. Location of Toll Plaza Length (in km) for 
(chainage) which Fee i payable 
1: | AtKm 229.061 of NH-13 in the State of Karnataka. 49.53 


2 At Km 283.500 of NH-13 in the State of Kamataka. 49.53 


3 | AtKm287718 of NH-13 in the State of Kamataka. | 12.749 (excluding 5.88 
kms of loop length of 
Interchange at 


“Km 297.750) 


{Exclusively for NH-63 traffic using 12.749 kms of 
NH-13 Highway) 


In addition to the above, the fee levied and collected hereunder for the permanent 
bridge, bypass and tunnel, as the case may be, costing:Rs. 50 cr. (Rupees fifty.crore) or 
more as specified below shall bé due and payable at the following Toll Plaza: 


Location of Toll Plaza 


S. - Nature of Structure 
No. . _ACbainape) ನ (in Rs. crore 


At Km 287.718 cf NH-13 in the ] at’ 
State’ of ‘Kamataka (For “NH-63 ‘Km 297.750 
traffigonty using Intérchange) | 


F.No. RWINH-.....-.:..2... 
(Name) 
% Deputy Secretary 


Government of India 


Four/Six Laning of Hungund Hospet Section of NH.13 from Km 202.000 to Km 299.000 


in the Stats of Karnataka under NHDP phase Ilf.6n DBFOT basis. 


Nasional Hietways Autkoriny of India - 


Cross Section Type along the Project Corridor 


Approximate cross section type (tentative) suitable at various chainages of project 


highway is shown in Table below. 
Approx Length 
ಈ (kan) Cis ype 


Design Chainage Desig Chainage 


0.388 


| 


FEET 
i 


0 | 2030 | 3 | Oss | 
|__ 209320 
00 | 20350 | 0% | cu | 
ns | 230 | 300 | Oc | 
1m |] 


218.50 
219.270 


[el [UN 


215.450 


~ 


[ 20860 


WV INN | 

pO TC 
ಬ 

[NS (NSS 
y 


a] 230 |] 
25 
26 
27 226.380 
28 226.450 
| 30 | 221.110 
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229.370 
229.500 
229.740 


229.710 
229.950 


38 
235.112 2.588 
237.700 
237.900 
a 2840 | 28450 | 000 | OOO | 
0.700 C50 
al 2950 | 239350 | 00 | OC OO | 
ah 293s | 2970 | 040 | Oa | 
asl 29750 | 20050 | 0300 [OO ce OO | 
of 200s | 27100 | 60 | Oca OOO 
241700 
241.950 
244.420 
245020 | 247050 | 
247.050 
$ 247.200 - 252.080 
2 252.080 252.450 


252.450 
261.000 
261.670 f 
264.200 264.250 


) 0.050 - 
26866 268.780 Y cn | 
268.830 268880 0.050 C504 
268.880 
271.560 
272.060 C501 
216.420 
277.770 


70 271860 277.910 


.261.670 
264.200 


63 


ke th [MM lta 


7 
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Narional Highways Auharity of Badia 


71 


277.910 
278.180 
278.540 
- 278.650 
282.400 


278.180 
278.540 
278.650 
282.400 
282.660 


7 01 
285.100 } } 
2 ON NN TN 
0.180 


gs] 290600 | 2100 {120 | CS 
291.030 
291200 C807 
2210 |} 20860 | 0150 | Cs-13 
292.860 
293.000 

204050 | 20 | 000 | C3 | 
24110 | 2420 | O00 | 


294.220 294.250 0.030 5-13 
TT TTR 0.370 _€S 
SN ಟಿ 


SECTION-BB GIVEN IN 
INTERCHANGE DWG 
(REFSCPLIC- 
Ti6/RHIDDPRIPP-195) 


@ 
5 


Q 


® 
§ 


' Ko 90 |o0 


g 


3) 8 | 
ಕ 


7 .- 296.070 . 296.178 


296.178 296.245 
296.360 
296.385 
- 295.510 


ERE 


296.385 - 


102 296.510 


£03 - 296.689 
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297.315 


Nasional Highways Authoriny of ffi 


Packaze-ll 
Widening options and tunnel 


RS A 


Widening Option / Bypass 
gh: LHS, km Symmetrical, km RHS, km 
2994 - - RHS=~2.996 


1.997 | LHS=1.997 - Fe 


Symm=2.497, 
29: Petrof Station oo both sides “ 


8471 


2486 


16.13 


1.312 


6488 


241.600 | 243.487 | 1887 


243.487 | 246.571 | 30% 


246.577 | 252550 | 5.973 


259536 | 6.986 | LHS=6.986 - - 
265.019 ; 5.483 - - RHS=5.483 


259.536 


266013 | 09% |LHS=0.994 _ - 2 


270.000 | 3.987 P ; RHS=3.987 
217390 | 399% 3.990 4 ಚ 
277.000 : 272.500 | 3510- ಸ 1 - { RHS=3.510 


280.500 218.976 | 1476 |LHS=1416 | CAS 


282.000 280.465 | 1489 ೫ - RHS-1.489 


283.500 | 284.500 - 281.463 | 0998, [LHS=0.998 ಮ P § 


"284.500 | 286.925 23880| 2407] A RHS=2417 
286.925 | 289.000 25933208) OO ಖ್‌ RHS=2053 
289.000 | 291.600 288.562 |. 2.629 k ಮಾ p 
291.600. | 297.452 | 288.562, | 295.740 | 7.178 ಸ ಮ | RHS=7.528 
297.452 | 298.515 | 295.740 | 296.64 | 090% .  Re-alignment= 0. Slums 


298.515 | 298.350 | 296.644 | 296.520 | 047 | 1LHS=0.200 
298.350 | 299.000 | 296.520 | 297.115 } 0595 | LHS=0.567 - - 
Total HN] 45416 6438 _ | wo 
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MEGEND: 
£S= CARTHEN SHOULDER 
PSe PAVED SHOULOER 
Qe URLITY CORMOOR 
CB= CRASH BARRIER 
0» VANES 


. |. ‘Ah dimensions ‘are in 


ROW = 30000 


VARIES. 


W-BEAM METAL CRASH BARRIER 
300 HIGH PCC EDGt KERE- 


300 THK, REVETENT 


W-BEAM METAL. CRASH BARRIER 
300 HIGH PCC EDGE KERB ~——— 
300 THK, REVEMENT LN 


200 THK. FILTER LAYER 


LEGEND! 
[ನ SARTMEn Sol SHOULDER 

i PAVED 
vio YA OUR : KR 
Eve EARIHEN VERGE - 
= VARES 


NOEs 


mm 
' unleus olhorwige indicated. 


tothe - cua 
, 100 Tr 90 


¢ OF ROAD 


ಮ್‌ 
Ws - 


Bow 


he [el 


000, 


VARS. pa ಮ 


-200 SCARIFIED AND 
COMPACTED TQ 95% DO 


ಬ yl 
We BEAM METAL CRASH BARRIER 
- 300 HGH PEC EDOC KERB 
300 THK, REVETMENT . 
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Annexure Vii 


‘Addendum for Volume 1, Volume Hl & Volume Hl 


-416 laning of Hungund-Hospet section of NH-13 from existing Km 202.000 10 Km 299900 ii 
the state of Karnataka under NHDP Phase IH on Design, Build, Finance, Operate and 
Transfer (DBFOT) Toll basis (Package No. NHDP-HHBOT/KNT/06) ಪ 


ADDENDUMS- - 
' Coatents 
S.No. Particulars Page No. 
1. Addendum kr RFP Volume J (nstruction to Bidders) 1 
2. Addendum for REP Volume Hf 1 


Draft Concession Agreement) 


3. © Addenduii for RFE Volume UH (Sthedul) 1 


VOLUME - K.INSTRUCTION TO. BIDDERS 
t. Addendum l(a). 


The Estimated Project Cost a5 per Clause 1.1.1 shall bc Rs: 946 Cr in place of Rs. {209 Cr. 


2 Addenda) OT ನ 
The bid security as per Clause 1.2.4, 2.1.7 shall be Rs. 18.92 Cr in place of Rs.22.09 Cr. 


3. Addendaml(c) 


Clause 2.1.14 (i) shall be read as given below: 


Such Bidder (or any constituent thereof) and. any other Bidder (or any constituent thereof) 
have common controifing shareholders or other ownership interest; provided that this. qualification 
' ‘shall not apply ‘in ‘cases where the direct or indirect shareholding in a Bidder or a constituent 
thercof in the other Bidder(s) (or any of its constituents) is less than 5% of its paid up and 
subscribed-capital; or : 


"Instead of 


Such Bidder (or any constituent thereof) ‘and any other Bidder (or any constituent thereof) 
have:common controlling shareliolders or other ownership interest; provided that this qualification 
shall not apply in cases where the direct or indirect shareholding in a Biddér or a constituent 
thereof in the other Bidder (s) (or any of its constituents) is less than. 1% ‘of is paid up and 
‘subscribed-capital; or : : KN 


VOLUME - Hl; DRAFT CONCESSION AGREEMENT 
RAE SL CNC ES SAUN AGREEMENT 


1. Addendum I (a) ' . 
The performance security as per-Article 9 -of ‘the DCA shall be read as Rs. 4730 crore 
{Forty Seven crores Thirty lacs only) in place of Rs. 60.45 crore. The whole of Draft 
Concession Agreement (DCA) stands modified. The modified DCA supersedes the carlier 
DCA. _ . - 

N Ka 


VOLUME - Ill: SCHEDULES 


2. Addendum 11 {a) 


The Schedule — A, Schedule - B, Schedule — C, & Schedule-D stand modified. 
The modified Schedules supersede the earlier Schedule A,B,C, &D. . 


1 


Annexure IX 


Corrigendum Ill - Extension of Pre bid Conference. 


“ CORRIGENDUM-H- 
MY 4-Laning SFBapur- Hungund section of NH-I3 from Km 102 5 to Km p 000 5} 
in the state of Kamataka under NHDP Phase Ht-on Design, Build. Finance, Operate: . 
- and Transfer (DBFOT) Toll basis (Package No. NHDP-HYBOT/IXNT/0S) 


೨ 4/6 laning of Fhmgund-Hosped: section ofNH- 13 from existing Kum:202. 000 to Km 
“209000 in the state of Kamataka under NHDP Phase Ili on Design, Build, Finance, 
- Operate and Transfer. (DBFOT Toll basis Package No. NHDP- HUBOT; JKNTI06) 


The pre-bid meeting for the above {wo packages lave been’ extended from 
06.10.2089 to 13-16-2809. 


For details please see NHAI website: GbttpAwww.nhai ore). 


General Manager (BOT}IA 

NHAL, Ploi No G-— 5 & 6, Sector-10, 
Bwarka, New Dethi-110075 

Ph 011-25074100/200. 


Annexure X 


Corrigendum HN - Extension of Bid due date to 30" October 2009 


Corrizendurn -}} 


. #6 laning of Hungund-Hospet section of NH-}3 from existing Kip 202.000.to Kym 299.000 in 
thé state of Karmataka under NHDP Phase 11 ou Design, Build, Finarice, Operate and 
Transfer (DBFOT) Toll Basis ache Ne. NHDP- UUBOUKNT/OS) 


The last-daté for submission of RFP (Bid) has been extended from 31-08-2009 io 30-10-2009. The 
bid shall be received up! tol 100 bs (IST). The schedule of ‘bidding process is as below 


4 Last date for receiving queries 30.09.2009 
Pre-Bid meeting : p 06.10.2009 
ಸ response to queries latest 13.10.2009 
Bid due date 30.10.2009 
್ಠ 
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Annexure Xl 


Corrigendum I — Extension of bid due date to 31 August 2009 


| ph: CORRIGENDUM-T 
(1) +laning Fy Bijapur- Hungund from existing [ye 102.000 to km 502. [) 
and: (2}4/6 laning- of: Hungund-Hospet - from” existing Km -202.000 to Km 
299.000 section of NH-13'in the State of Kamataka under NHDP Phase my 


Jon BOT (Toll) basis. 


| The. last date for submission of the RFP. (8d) has been etended to 1100 
Hrs ‘UST) 31 August, 2009 
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Annexure Xi 


Corrigendum 1 — NHAI letter NHAI/BOT/11012/KNT/05/ 2008/7152 dated 16" 
June 2009 - List of shortlisted bidders 


{Ars ಷ್‌, ಜತ್‌ ದ Me A a}: 
National Highways Authority of India 
(Ministry of Skipping. Road Transport and Highways) k 


3-5 ಕೆ 6, ನತರ, ಪ, ಸ್‌ ಗೆ110 075 
"G5&6, Seದೆರr- 10, ರಗಡ, New Deihi-110075 


NHAVBOTH 104 2IKKTI0SI2008/ 4 ಸ : Dated: 16.08.2009 


7 ೦, 

M/s GMR Infrastructure Ltd. 

“ IBC Knowledge Park Phase fi 
D Block, 10th Floor, K 
4/1 banner Ghatta Road, 

- Banglore-560029*" 

“Tek: 0091- 80-40432109 
Fax: 0091- 80-40432692 


Sub: 416-laning ot Hungad: ost Section from: km. 202.000 to- km. 299; 000: of NH- 13 


in the. State ‘of  Kamataka ‘under NHDP Phase-Il on Design, ‘Build, 
Fiance, Operation ‘and Transfer (DBFOT) Tok: basis (Package No.NHDP- 
Mee NEON) Pre-Quatification of Bidders. Reg. ” 


Ref. Your ಗಸ್‌ dated nd 


Sir, ” 
Based on the clarifi cations . provided by the applicants for ‘above cited 
project, NHAI has evaluated the RFQ applications received and announces the 
list of pre-qualified and. short’ listed applicants as tabulated below i in accordance 
with Clause 1.2.1 of RFQ: 

S.No, Name offim 

y Ms N&FS Transportal tion a Ltd 

.] M/s Soma Enterprises Ltd 

M/s. Sadhbhav Engg. Ltd.-MCC Consortium 
M/s. Larsen &Toubro Ltd, 
M/s Gammon Ipfrastructure (P} Lid 
-My/s IDFC Projects -PLL consortium 
M/s Patel KNR OV) 
M/s NCC Infra Holding Ltd 


M/s GMR Infrastructure Ltd: 


Contd.-2 


ಮ ಾಲರೇಲಗಗಿರದನದನಿಗಾ 


ಎ2 


2. You are required fo énsure continuing compliances to the provisions of. 

“RFQ, particularly the Clause 2.2.1 and 2.2.11... Please note that the provisions of 
the RFQ shal appy mutatis-mutandis to this announcement regarding 
prequalification and subsequent bidding. 


3. “You are now: eligible for participation in the second stage of the bidding 
process (the “Bid Stage”). The ‘sale of RFP in this. regard shali commence w. ef 
19.08. 2009 with due date of bid submission on 18.08.2008. 


4. :-..Kindly note that. any deviation from the format. provided: in the RFP 
ರೆಂಗ may lead to rejection of the bid as Non-Responsive: ” 


5.- -: The bidding documents for. the project wil be provided | to every y eligible 

" applicant on. payment {non- refundable) of Rs:2,03,800/- {Rupees Two: Lakhs 
only) from the address given below.. The payinent shall be recéived by way. of 
ctossed Demand: Draft drawn i in: favour of National Highways. Authority of india, 
payable on any Scheduled ‘Bank ‘at New Delhi. : The Demand Draft must be 
prepared on or before the last’ date of sale of RFP documents. 


Gautam ‘Das 
General Manager (BOTYIA.- 
-Plot No.G-5&86,- : 
Sactor-10, Dwarka, 
New Dethi1-110075 
Tel: 2574100/200 Extn: 122 
Fax: 25093527 " 


Yours faitbfully, 
4 
ರ್‌ 


(Gautam Das) 
General Manager(BOTHA . 


ಹ 


¥ PartB 


- Annexure 


Annexure } 


GMR letter GIL/BD/P1/09-10/211 dated 17.” March 2010 regarding formation of 


SPV 


CR 


| Comorate Ofixe 
I8C Knowledge Paik. Phase 2 
~0°.Siock. 10h Floor. 4/1. ್ಯ 
Bannerghatia Road. Bangalo'e Sol 029 

. T +91 80 30332000 

Ref. GIY/80/P1/09-10/244 oo / pe ISS 


W WINN. SAH STOUR 


GMR Infrastructure Limited 


Date: 17” March 2010 


“To, y 
._ Mr. Vishal Gupta 
” General Manager (Tech) 
Nationaf Highways Authority of India 
6-58 Sector- 10, Dwarka 
NEW DELH-110 075 
FAX No. 491 - 11 25074100 
Ph No. 39111 25074100 Extn.1417 
"  £mailvishalgupta@nhai.org 


Dear S#, 


Sub: 4 leaning of Hungund - - Hospet section of NH - 13 from ‘Km 202.00 to Km 299.00 in the state of 
Karnataka under NHDP Phase ~ i} on Design, Build, Finance, Operate and Transfer { DBFor } Ton 
basis {Package No. ‘NHDP-H/BOT/KNT/OS) — Formation ‘of SPV. named as GMR OSE Hungund 
Hospet Highways Private Limited (Company) 


Ref: Object Clauses at 3 & 4 under Main Object Clauses of Memorandum of Association of we 
‘Company 


Respected Sir, 
With respect to captioned subject & reference thereof, we wish to bring your kind notice that the Main 
Object Causes of the Memorandum of Association of the Company represent the Project and the 


business activities related to the Project. 


We further submit that the object clauses under clauses 3 & 4 are simifar to earlier project named GMR 
Hyderabad Vijayawada Expressways P.L. which has been duly accepted. 


Considering the above submission in due compliance with teqLireMents 1 recommendations of NHAL, 
we request you to accept the same. 


Kindly acknowledge receipt of this letter. N pe 
Thanking you, 


Yours faithfully, 
For GMR Infrastructure Limited — OSE Consontium 
pt 


ಸು 


S.K. Kutkarni 
A ಕ. 4 
ಬಟುಂrizಿ $nato8y 


. Regd. Office: 
25/1, Skip House, 
[| } | H \ Museum Road, Bangalore 560 025 


708 


| | " Annexure# 
GMR letter GIL/BD/KR/09-10/209 dated 17" March 2010 regarding date for 
signing Concession Agreement | 


pe 


Dear Sir, 


GMR Infrastructure Limited 


Corporate Office: 
IBC Xnowielige Park, Phase 2, 
YY Block 10th Fioos, 4/1. 
ಕಾಬಾ ನಿರಂರೆ, ನಮಾತ್ರಾಸೆರ 56009 
T 49] 80 40432000 
ಸ - F =91 80 40432333 
Ref -GHUBDI/KRIO0-10/209 W oa gnrgyounin 


Date: 47°March 2010 
೪ಂ, 


HirNVishal Gupta 
General Manager {K & K) 


- National Highways Authority of india 


G-5 & 6, Sector -10, Dwarka, 
New Dethi-— 410 075 


Ph :011 25074100 { Extn 1417) 


- Fax:011-25093513 


E-maikvishalgupta@nhai.org 


" Sub: 46 taning of Hungund-Hospet’ Section from km 202.000 to km 299. 000 of 


NH-13 in the State of Karnataka under NHDP Phase-iil on Design, Build, ‘Firiance, 
Operation and Transfer (DBFOT)} Toll ಷಾ {Package No. NHDP- WBC NNTOe: 


Ref: 1. Our letter no. GILIBDIP HOY 0/196 dated 3/3/2010 
2. Your letter no. NHAUBOTIY 101 2/KNT/Concession/2010/2/422 dated 8/03/2010 


With refereiice to above Pr ‘subject and letter no. 2 cited above, we request you 
to consider the signing of Concession Agreement for the project on 22 March 2010. 
Kindly provide the soft copy of the draft Concession i immediatlety for our 
review. 


Thanking you, 


. Yours truly 


For GMR Infrastructure Limited -OSE Consortium 


Annexure WW 


GMR letter GIL/BD/P3/09-10/203 dated 9" March 2010 containing. 
(Shareholding pattern of SPV, True copy of Board Resolutions to: undertake the 
project, Name, Designation and. other: details of pesson duly suthorized to 


- execute Concessi t R 
consortium. ‘authorizing respective companies to invest in.the-equity. of Sv, 
. Register of Members of SPV, List of Directors of SPV) 


” AR OE ergs Hocpet Hgmers Prrdte Limiied 


Rel: GH/BDIPI/C9- 10/268A 


9ರ ch 2010 


10, 


pA. Vishal Gupta 

General Menager {Te 

ational Highways Authority 

G-5 8&5 Settor- 10. Owarke 
WEW DHHEIIO 075 

N FAX ಬ ಬಂ. 12 
Ph Wo. 33111 250741006 
Emailvishalgupia@ aha. 


Dear Si. 


§ ‘Suh: K 4 toning, of Hungund — Hospet section of NH - 33 from Km 202.00 1o Km’ 299.00 in the 
> State of Karnataka ಬಗರ್‌: ‘Kipp Phase: —M on Design, Build, Finance, Operate and 
Transfer { ೧೮೯೦) Foi basis {Package No. NHOP- ul/BOT/KNT/06)- 


Ref: 1. our ietler ಬಂ. ‘en /30/¢3/09- -10/187 dated 416 February 2610 
2. Out leer No. GHL/5D/P3/69-10/203 dated 9° March 2010 


GMR jnfrestructure Limited - OSt Consortium incorporated GMR [pe Hungund Hospet Highways 
Private Limited ("SPV") and the same was informed vide the ahove referred letter ಕೆರೆ 15" February 
2010 te the Authority. 


We hereby request the’ Authority ‘to accept the SPY as the entity t0 undertake and perform ihe. 
obligations and excrcise the rights of the Consortium including the obligations to enter into the 


Concession Agreement for the above referred Project. 


Thanking vou, 


ss faithfully, 
Fat GMR OSE Hungund Hospet Highways Private Limited 


Director 


110 


GMR intrastritture Limited 


Ref: GILYBO/?1/08-10/203 


Date: 3° March 3010 


To 3 

Mr. Vishal Guptis 
Genet Manager {Tech} 
Nationa Highways Authorty of india 
G-5 & 6, Sector- 10, Dwarke 
NEW DEHE11007S 
FAX No.: 431 - 11 25074200 

‘Ph Na. 431 11 25074100 Extn. 1417 
Emailvshalgupta@nhai.org 


Dear S%, 


Sub: 4 toning of Hungund - Hospet section of NH — 13 from Xm, 202.00 to Km 299.00 in the stote of 
Karnataka under KHDP Phase - if on Design, Build, Finsnce, Operate and Transfer {DBFOT) Toit 
bask (Package No. NHDP-1/BOT/KNT/06} 


Ref: 1) Your letter wiialjéOT/11613/PPPAC/NI105/2008/19 ತೀರ 8 February 2010 
2 Our ferter "Gil/8b/xR/09-10/: 136 ಡೆೊ!ೀರೆ $0 Februdry 2010 
3} our letter Gh so/ py ‘08-107: 187 ಕಂ೬ೀತೆ 16 February 2010 


Coasequent upon recel ng ; 
have accepted the LOA vide our letter i in reference 2 The SPV incorporation details {Memorandum of 
. Assocation & Articles of Associaticn} were submitted vide our letter cited in reference 3 above. 


Further, we hereby submit the following certified documents for your kind perusal. 


1. Shareholding Pattern of SPV 

2. True copy of Resolution of SPV confirming that it has been constituted for the execution of the 
Concession Agreement with the Authority and undertaking the project as per LOA containing 

the following: | 

a} Resolving to undertake the Project 

b) Name, Designation and other details of the person duly authorized to execute the 
Concession Agreement with the Authority on behalf of’ SPV. 

Board Resolution from the members of the Consortium authorizing the respective companies to 


invest in the equity of SPV and continue 10 maintain the equity participation'ini SPV as per terms 
of the CA 


4. Register of Members of SPV 
5. List of Directors of SPV 


[eT 


We are enclosing a legal opinion with respect to this SPV. 


i e your flee cited in reference 1 above, we’ 


ನಿಮಿ ವವ 


ಕಿರೆರೇಗರೆಟms ಕಂr cur panu:sa!. Also kindly intimate-us the date for signing of Concession Agroecmont at the 


i 

We ‘nbw request“ you to kindiy provide’ us the’ Daft Concession Agreement, incorporating thie °°. —| 
k j 
eaniest. - . ” | 
| 


Thanking you, 


ours faithfully, 
For GMR infrastructure Limited — OSE Consortium 
2 ರ್‌ 
pS 
SK. Kifkarni 
Authorized Signatory 


End: As above 


NS 


ನಟ ೧5೫ ಖಾ್ರ್ರರಗದೆ ನಂಟ ಬನಧಾಡಾರ ವಿಸ "ಗಗ 


ಸ ಈ ‘Bok Y 
ನಾಗಲ ಪಗ: 


Share Holding pattern ' 


> Authorised Capital Rs. 1,00,000/- 


> Paid Up Capita : Rs. 1,00,000/- 


[StNo Name of shareholder No of shares Ca 
| (face value =Rs. | shareholding 
[ 10) 

5100 sl 51% 


’ ] °° 10.000 I 100% | 


igertified to be wusll : 


, For GMR OSE Hungépnd Hospet HigharayslPrivate Limited 
: f ಸ 
- 4 ~ ey 
Director 
KA 


TT pT & 


ಧಾ ೦೮ ಚಿರಾತಾರಾತೆ ಗಂಘನ ಕೋಡಾ ಗರೇಣಕತ ಣರ 


CERNAED. TRUE cory OF THE RESOL UTION PASSED AY XHE MEETING of THE 1 ಅ೦ಸಿಣ ರ. 
“OF. fs: ECTORS oF GRR OSE HUNGUND MOSFET HIGHWAYS PRIVATE Li SNED-HELD 


FOR UNDERTAKING THE PROJECT 


“RESOLVED THAT the Company being Special Purpose, Vetide (SPV). duly incorporate 
under the ‘Corpanis Act, 1956, bes ing” Registration No. U45201KA2010PTCO52377 vide 
Certificate ‘of incorporation issued ‘by ‘the Registar of ‘Companies, Kamataka on February 5, 
2010. do undestate 1o:implemient the highway project for Design, Build, Finance, Operate and 

Transter en DBFOT (Tol) basis: of 4 laning of Hungund-, Hospet section of NH-13 from Km 
2M to Kan 299800, under” NHOP - : Phase WW, in We Sಟte ‘of Kalmatdxa’ (Pakage No 
NHOP-IBOTIKNT 06) a& pe the lenns of Concédsion “Agreemeiit With National Moves 
Auibority ‘finda 


ilCertifiedt ಬ be uel 
ie MHospet Highergls ಗಸ Limited 


4d 2 alin: 


For GMR CSE 


- 
4 
ಪ್ತಿ 


Director 
W- 


> - . K - 


ಇಡಾ 9ರ ಕಲಾಂರ ಟಿಜೆ ಗಥಂಜಡವ ಭನಲಹಾ ಗಾಗ 


EY 


ಹರ್‌ ಈ 


CERTIFIED TRUE coPY oF THE RESOL UTION PASSED AT THE MEETING [ವ THE BOARD 
OF DIRECTORS OF GMR OSE HUNGUND HOSPET HIGHWAYS PRIVATE LIMITED HELD 
ON SATURDAY THE &™ DAY OF MARCH 2010, AF BOARD ROOM, 10th FLOOR, iBc 
KNOWLEDGE PARK, PHASE - 2, “0 BLOCK, No. 4, BANNERGHATTA ROAD, 
SANGALORE — 560 029 . 


EXECUTNON oF CONCESSION AGREEMENT BY AUTHORISED PERSONS ON BEHALF OF 
THE COMPANY 


“RESOLVED THAT the ‘Company ¢ do enter into.a Concession Agreement with National Highways 
Authority of india’ (NHAS), for Design. Build; Finapice, Operate and Trafsfer &h DBFOT (roll basis 
of 4 taniny of. Hungund- Hospet:section of NH-13 from.Km 202/000 to Km 299/000, under NHDP — 
Phase if, in the State 05 Kamataka’ (Package: No NHDP-W/BOTIKNTAS). 


RESOLVED FURTHER THAT ie: Draft Concession Agreement together with ಷರೆರೇಗdums ಪಗಡೆ 
ether Agreements. including Substitution Agreement, Stale suppori sgieement in relation. 10 the 
sat project ‘as ciraitated atong with bid dowments and addendums issued from time to time, 
(copies of which, have been placéd’ on the table al the meeting), be and are hereby approved and 
accepted. 


RESOLVED FURTHER THAT. Mr: D.RSanthan3 Krishnan, Mr.Bhaskar ‘Anand Rac 
Mr, V.C Verma, Mr. Ashok Aggarwal, Directors of the Company be.and are hereby authorized 
severatly to approve, finalize, sign and: execute on beha# of the Company, the Concession 
Agreement with: Natiorial Highways Authority of India, and such other Agreements, Deeds, 
Documents, instuments, papers, Undertakings. Forms, Letters and Other witings, etc with any 
modifications } ateraticns as may be considered necessary. 


RESOLVED FURTHER THAT the Common Seal of the Company be affixed to the aforesaid 
Agreements, Deeds,-Documents, instruments,’ papers, Undefakings, Forms, Letters ‘and Other 
vwiitings, etc wherever necessary in the presences of any one of the aforesaid Directors who shall 
“sign the same in token thereof.” ” 


+ Certified to be uel! 
For GMR OSE ಹ Hospet Highways Pewate Limited 


5 AAA p 
py 


Director 


‘GMA tefrastnctuce Limited ಸ 


T +E 300 
£380 ಆರ 
ಭ ಮಕಾರ 


CERTIFIED TRUE COPY ‘or THE RESOLUNON PASSED AT. THE MEETING [oy 
MANAGEMENT COMMITTEE. OF THE BOARD ‘OF DIRECTORS ‘OF “SMR 


INFRASTRUCTURE ‘LIMITED HELD ON SATURDAY THE &™ DAY OF MARCH 2010 AT 
130 PH AT IBC KNOWLEDGE PARK, 1ITH FLOOR PHASE - 2, ‘UY BLOCKNO. #1, 
BANNERGHATTA ROAD BANGALORE ~ 560 029 


investments in eR OSE Hungund Hospet Highways Private Limited 


"RESOLVED THAT pursuant’ to Section 292 of the Companies Ac, 1956 and other applicable 
laws, the Company do subscribe J acquire / invest in the Equity J Preterence Share Capital of 
the Special Purpose Vehicle Company named “GMR OSE Hungund Hospet Highways Private . 
Limited”, . CSP} for implemeriting the projec of developing. and constructing: 99.054 km, 


highway: on ‘Hungund Hospet. Section on NH-13, up to 51% of the iiss of the ‘SPV, not 
R ಂೀರಸ. Rs. 100 Crore.” py Re 


“RESOLVED FURTHER THAT the Lai 'ರೆಂ eae ೪: “mainksih the a participation 4 


in the SPV as per the terms of the Concession Agreement to be:entered into between SPV and . 
NHAL* 


“RESOLVED FURTHER THAT Mr: GM. ನ Fics EBS Ril A ಸ 


Director, Mr. Srinivas Bommidata. Group Director, Mr. O. B. Raju, Dsector, Mr. A Subba Rao, 
Group CFO, Mr. Bhaskar Anand Rao. Mr. K Sreemahnarayana, Mr. DR Santhana Krishnan, 
Authorised Signatofies and Mr. C.P. Sounderarajan, Company Secretary be and are hereby 
severally authorized to do afl Such acts, ‘deeds and things as may be required for the proposed 
subscription { acquisition investments in the capital of SPV, including signing, sealing of af 
applications, documents, papers, underlakings, forms, agreements and submitting thereof. oh 
behalf of the company.” 


Certified to be truell 
For GMR Infrastructure Limited 


ರಾನ್‌ 


C.P.Sounderarajan’ i 
Company Secretary 


ಗೆ. 
AA, SKid HOUSE. 
HUSAUM Ron. Bangatire S55 923 


ore 566 635 


THE RESOLUTION PASSED BY THE SOARD OF 


IEEE: TRUE COPY oF 
RECTORS CF ORENTAL STRUCTURAL ENGINEERS PRIVATE LIMITED £7 THER 
MEETING MARCHE. 5010, 


ಸ CERVFIED YO BE TRUE COPY. 
FOR ORIENTAL STRUCTURAL ENGINEERS PRIVATE MED. 


RECO 


mUSTSL. 
A cn. 


No ee ot Ne. 8 Daw 


Wy # Aliment o1 
pO ol Jerwe 4 
or wonater » SS T Conia 


REGISTER OF MEMBERS 


Name &) leider & Address 


isolak. kvuhabnl. 


Wo. et 

Ainwed u |} Swot 
ho 
9 Yrandur j duns 


Juin Moi 4 


ಹಡ 


3.46108 


Jat Meier? x 


| setans 
vow of 
Boasts 
peut 


Yonlaa's 
Ix 


04 ! 


None 

Tandon | wan d 
Iolo pee 
Mul 


ಬಗೆ 


REGISTER OF MEMBERS 


{APPENOIX 


APPENDIX 


1 ) Ho «| Date of 


& SHARE LEDGER 


Fahad tttunbandg No x 
Dua al what nntomd a5 & Member .. 
Dale t WW which ensed kd oa Mambo 


೧: 
Yianste er 
» eilotwe 


No. ol 
Yost but 


& SHARE LEDGER 
ನಟಕ" ಔಲ8,7) 


“No. of 
} Maver hares T wl raul 
Munoles ; f Folie OF | yronsloned! nes suo ot | Belews al 
Poulisd . PR CNT 


RGR RULE 7) 
ಬ ರಾ 
| ಧeಟon... BVRIEEE, KK meus. Besser pamnks 


value ‘of 


Yennntnpved 


Teanofoitad 


shun | Snocoy hii 


TAN ನಾ fe dimtior 


| Designation 


& 


i; Mr DR Santhana Krishnan | Oector ಕ್‌ 

2. i Mi.Bhaskar Ananda Rao Director | 
3. WF Ve Verma - Director i 
yy Nir Ashok ಸಾ] | ear - | 


For:GMR OSE Hun 


GURURAJ & ASSOCIATES 


ಘಿ 
ADVOCATES 


x, Higa one: Sರರಿ ೦S. 2 ns: 080 22861200೧. 


OS. Fras Fuego. Pash REE 


SS STE TR CS TST OST vom 


NJ FIONA IUCHWAYS-AUTHORTIY OF INDIA” 8-200 
{Ministry of Road Transport and Highways: ” 

5-5 5&6. Scctor iY 

Dwayka, New Delhi 10073 


Re MR OSE Hungund- Hospet Highways Pavate Limited 


Sirs, 


This opinion (“Opinion” )is furnished to you pursuant to-your. requvs! made to the 
GMR . Infrastructure Limited. and Oricrtal Strachva} Engincors” Private Limited 
Consortium, by . way “of Jeter: NEIAIL. EOT1/11012/ KNT/Concession/ 20102/4732 
dated March 8, 2010 ‘arid, late io Clause 4.13 (hy of the Draft Concession Ayreemen: 
(“Concession greement"y to. he. exeruled helween GMR CGF Hungund Htoxpet 
ಇ vats Limited (“Concessionaire”} and NHAS 


c “have waniincd the docunients listed in Schoduli* 

anached Rerek (Documents), the Memorandum of Aisociation and Articles of 

Association of the Concessionaire, together with the Certificate of incorporation 

. ofthe Concessionaie and have satisfied as to such maticis as we have ಆಲಾ ರೆ 
. necessary in order to remties this Opinion. 


[32 


Subject to para ©) below, we arc of the opinivn that: 

a. The Concessionaire is a duly organised, validly existing vorpany under 
ihe Laws of India; 

b. The Comcesdionnize hes f 
perform its obligations under the Concession A: 
the transaction contemplated thereby; 

c. The Convessionaire hax takon all necessary corporate and otber activins 
onder Applicable Laws and its constitutional documents to authorise the 
execution, delivery and performance of the Concession Agreement. 

d. ‘The shareholders of the Concessionaire as on the date of this Opinion arc 
the. members of the Consortium and their shareholding in the 
Concessionaire is as per the Joint Bidding Agreement dated December : 
2009; 


} power and auth, 


AQVOCATES 


assumptions, lirdtatiors and qualification: > 

a} All copies, -ifichiding faxed copics and tose < 
Documents from ihe records of Ue Concessionaire 
complete and conform in all respects with the originals; 

©}, The authenticity ofall signatures, seals and dates, in the Documenly; 

c) No board resolilion required. for executing the ‘Concession Apreement” 
has been revoked; 

d} The board meetings te which any extracts selate, was properly cowenud 
ant al directors who attended and voted were entitle zo do 50; 

e}. No person enttlcd to rely on this opinion is aware that any assumption 
we-have made § incorrect; 

f We did not independently validate the information contained in the, 
Dovurnents provided tu us by the Coiwessionaire 


with any regulsiory 


autho! ly or with any external SUUCCS and have solvly selied on the 


ith tho request made 


without gus. prior 


5% This Opinion is addressed to the addressec in connection vw: 
pursuant, to the letter of N NHAI referred above and may not. 
consent, be: 


(a) relied for any other purpose 
{b) filed with any other governmental authority or vther agency or 
other person quoted or referred to in a public document 


~prossly stated in this Opinicn, we express nu opinion un any clher issue 
relating to the Concession Agsermert of the Lansactions contemplated iherebv. 


Yaurs sincerely, 
[3 


uraj D.M., A\ vocale, 
Sururaj & Associates, Advocates. 


p ನ p ಸ್ಯ Ke ಲಾಜಾಟೊರೆಂಗ ಮಲಲ ಸಂ. 3 
GURURAJ & ASSOCIATES 
ARDYOCAIES 


ನ್ಯ 


[ 


i 


ಬಾಸ 


Schedule} 


Docunents 


k Joint Bidding Agreement ರಲಲ Decembor 4 2009 between GMR Se cure 


Limited and Oriental Struciural Engineers Private Limited; 

Draft Concession Agrevment (fs pritcd to thee extent of ile neguiresns! of Clase 3.1.3 
) 

Certified true copy of the Resolution passed at the Meeting of Uw Board of 
Directors of GMR Infrastructure Limited held on March 6, 2010 

Certified true copy of the Resolution. passed atthe Meeting .of the Poard of 
Directors of GMR OSE Hungund Hospet Highways Private Limited held on 
March 6, 2010. 

Certified wue copy of the Resolution passed at the Meeting of the Board of 
Directors of. Oriental Structural Engineers Private Limited held on March 8, 2010 
Certified extract of the Skarcholdcrs Register of the Concessionaire: 
Correspondence between G MR-OSE Consvrtium and NEHA! 

leler from NHAi bearing i ref: NHAi/ BOT- 

1/110 2/KN F, Concession 201 £24422 dated March &, 2010 


Annexure Ww 


HAL letter NHAI/BOT/11012/KNT/Concession/2010/2/422 dated 8" March 
2010 requesting submission of documents prior to signing of Concession 
Agreement 


er oar sil wiser ser) ರ § K dire: 91-41-25093507 1 ರಿ935 1 
National Highways Authority of india  S#-/e=mi 2223 i 2319 1 2068 1 255 
{Mirishy of Road Transport and Highways) 
ತರಕ 6, R10, area, a4 Rr - 110075 


8586, Sedt0i-10, Dwarka, New Delni-310075 - - 
. NHAUBOTHTON2KNT/Covicession/ 20102: / ya 08.03.2010 


To ನ -. 
MS GMR Infrastructure Ltd - OSE Consortium . 
IBC Knowledge Park. Phase-2 ನ 
D-Block, 10h Floor, 4/1. Bannerghanta Road 
Banglore. Kamatka 

560029 

Fax No.: 080-40432692 


Kind Attn : Shii S.K. Kulkarni. Authorized Signatoiy” 


Sub: Llaning of Hungund - Hospet section of NH-13 from km202.000 to km 299.000 in the state of 
Kamataka under NHDP Phase-tl} on Design, Build. Finance, Operate .and Transfer {DBFOT} Toll 
" Basis (Package No. NHDP:1i/ BOT/KNT/06) . 


Sir, _ . 
: Please eter to..your “lelter no GIL/BOYPHOI- 10/196 dated :03.03:2010 onthe subject 
mentioned above requesting for extension of date-of signing of the Concession Agreement . With 
the approval of the Competent” Authority, the dite for signing -of the Concession Agreement has 
‘been extended by {5 days ie. upto-24.03.2010. . . - 


2. You are required tw subinit the following documents before signing of the Concession 
. Agreement . - 


[0 Sharcholding Pattem of GMR OSE Hungund Hospet Highways Private Limited 
(i) Certified true copy of the resolution of the Board of Directors of the SPV confirming that i 
has been constituted for execution of the Concession Agreement with the Authority and undertaking 
the project as per the Letter of Award containing the following. > 
(a) Resolving to undertake the project. p 
(b) Names. Designation and other details of the person duly authorized to execute the 
Concession Agreement with the Authority on behalf of the SPV 
{ii} Board Resolutions from the partncrs of the Consortium namely M/s GMR Infrastructure Ltd 
and Mis Oriental Structural Engineers Pui. Lid authorizing the the respective companies lo invest in 
the equity of the SPV and continue to maintain equity participation in the SPV as per the terms of 
Concession Agreement 
(iv) egal opinion regarding the SPV. 
(೪) Register of the Members of the SPY 
(vi) Certified List of Directors of SPV 
“(¥ii) Certificate of commencement of business of the SPV {from the Registrar of Companics). 


3. Youarc requested fo submit the above mentioned documents at the earliest. { 
Yours fay hfully, 


pT 


| {what Gupta) 
Geriera Manager (K & K} 


‘Annexure V 
Memorandum of Association and Articles of Association of GMR OSE Hungund 
Hospet Highways Pvt Ltd 


Memorandum of Association 


and 
N Articles of Association 
} 


of | 
. | GMR OSE HUNGUND HOSPET HIGHWAYS . > 
po oo PRIVATE LIMITED 
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ಹಂಚ ೫ ರಗಣ ಘೆ ತಡ ಕತ ಗ ಗರ ಈ ಧರಾ ಈ 


pia aga en: 45201 KA2010PTCO52377 


Sheed GMR OSE Hungund Hospet Highways private Limited 
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se sx afr, 1956 (1956 B11) Fur 18 (0) ಈ ತತ್ರ ಘಾಣ ರ ಅಣ್‌ ನಗಳ ಈ ಗ 
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GOVERNMENT OF INDIA - MINISTRY OF CORPORATE AFFAIRS 
Registrar of Cornpanies, Kamataka 


SECTION 18(iXA)C OF THE COMPANIES ACT, 1956 - 
. Cenifi cate. of Registration of the Special Resolution Confirming Alteration of Object 


Clause(s} 
Corporate identity Number : U45201KA2010PTCO52377 


The share holders of M/s GMR OSE Hunigind Hospet Highways. Private: Limited. having: ಭಡಿಕ$ಂರ' Speciaf Resolution 
in the Annuai/Extra Ordinary General Meeting held on 18/03/2010 altered the provisions of its Memorandum of 
Association with respect to its objects and complied with the” Section ‘aX 1) of the Companies Aci, 1956 {tNo. {of 
1956). 


# hereby certify that the said Special Resolution together with the copy of the Memorandum of Association as 
altered has this day been registered. 


Given under my hand at Bangalore this Twenty Nineth day of March Two Thousand Ten . 


{K GEETHA MAHALAKSHMI) 


Fame wr SRR Assistant Registrar of Companies 


PNT 
Karnataka 


wap rg $ graf SNE NH STA WAR Fl URN : 

Mailing Address as-per record available in Registrar of Companies office: 
GMR OSE Hungund Hospet Highways Private Limited ps 

RIP HO ISE, MUSEUM ROAD, - 

BANGALORE - 560025, 
Karnataka, {NDIA 


pe 


pS Corporate Identity Number : U45201KA2010PTC052377 ‘2009-2010. 
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.  GMR OSE Hungund Hospet Highways Privat Limited A i pr y 


eddie, sd sir 3956 (1955 a 1 F sito fom om Eade 
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Form 1 
Certificate of Incorporation. . 


I hereby certify that GMR OSE Hungund Hospet Highways Private Limited is this 
day incorporated under the Companies Act, 1956 (No. 1 cf 1956} and thai the 


company is private limited. pe 
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Mailing Address as per recon available in Registrar of Companies ofice: 
GMR OSE Hungund Hospet Highways Private Liniited 

26/1, SKIP HOUSE, MUSEUM ROAD. 

BANGALORE - 550025, 

Kamataka, INDIA 


MEMORANDUM oF ASSOCIATION. 
‘OF 
GMR OSE HUNGUND HOSPET: HIGHWAYS PRIVATE 


LIMITED 
OR Incorporated under Companies Act {(1) of 1956)} 


{Company limited by shares} 
The name of the. Company is GMR “OSE HUNGUND HOSPET HIGHWAYS 
PRIVATE LIMITED 


me 


UH. The Registered office ofthe Coepiny will be situated: in the State of Kamiataka 
HL The ಉಂಟ for ie the’ company i is established ಷಿ 


(ay THE MAIN: ‘OBJECTS oF THE COMPANY, ‘TO BE PURSUED BY THE 
COMPANY ON. YS INCORPORATION. ARE: ್ಫ 
1, To desig, engincering, saa construction: development, finance, 
ಸಘ operation and-maintenance of 4 laning:of3 Hungund- Hospet section of NH-13 
from Km 202/000 to Km 299/000, on (DBEOT) Toll Basis under NHDP -— 

Phase IB, in the State of Kamataka (Package No NHDP- IMBOT/KNTI06). 


pl To construct optraie, and miintain toll Plazas * and toll-collection 
infrastructure for collection of tolf amounts and utilization thereof in respect 
the new 4 lane road on above Hungund- Hospet section. 


(B) THE OBJECTS INCIDENTAL OR ANCILLARY TO THE ATTAINMENT’ OF 
THE MAIN OBJECTS ARE: 

i. To acquire fram any person, firm or body corporate incorporated whether in 
India or elsewhere, technical information, know-how, process engineering, 
manufacturing and.operating data, plans, layouts and blue prints useful for the 
design, erection and operation of equipment’s and systems required for. any 
business of the Company and to acquire any grant or license and other rights 
and benefits in the foregoing matters and things. 


.2. To acquire and undertake all or any part ofthe business property and liabilities 
of any person, firm or association of persons.or- company camying On Or 
proposing to carry on business which the company is authorized'to cay on. 


3. To promote any company or companies having similar objects for the purpose | 
of acquiring all ox spy of pooper, ight and Jabbiiss of the fompany 


4. To SE ciifer into partnership or into any: Suse. for staring 
profits, union of interest, co-operation, joint venture or reciprocal concession, 


" ‘or for Biniting competition with any individiial, person or compariy carrying 
. on of engaged in, or.abou! to carry on or engage. in, any busines: ‘or transaction 


. which the company, is authorised to cary on. 


Fo pitehase: acquire or undertake or take over the whole or any part of the 
business, profession, goodwill, property, contracts, agreements, rights, 
privileges, effects and Habilities of any person, firm or company carrying on or 
proposing to cany on or passing to carry on business, profession or activity 
which‘ the company is ‘authorised’ 10 cary “ofl Or-a company possessed of 
property or rights suitable for the purpose of the company and upon such 
terms and subject to such stipulations and conditions and at or for such price 
or consideration Gf any) in ‘money, ಪಟ debentwres,. moneys worth or 


k otherwise a3 hay be deemed fit. 


10. 


1). 


To take or otherwise acquire and ‘hold shares in any other company. 


‘To enter imo a cotlaboration agreement with: a person, firm, Company ‘ora 
body i in or outside India with or without-or to take: or otherwise acquire and 
hold shares in any other. Company havinig Similar obj 


ots equity piirticipation 
with or without repatriation benefits for obtaining or supply of iechnical 
kmow-how and/or technical and/or administrative services inside or outside 
India in the form of royalty or lump sum payment subject to the provisions of 
Foreign Exchange Managemént Aci, 1999 or the directives of Government of 
India issued from time to time in this regard. 


To enter into agreemenl or partnership or joint venture or collaboration for the 
business or its development/expansion with any party, either Indian or Foreign 
and to.pay in cash or in shares of the company or in both for consideration of 
such arrangements. 


To take part in management, supervision and control of business or operations 
of any company or undertake having similar objects and for that purpose to 
appoint and remunerate any directors, trustees, accountants-or other experts. 


To buy, take on lease or license or otherwise to acquire lands and to acquire in 
any manner or to construct, erect, re-erect, alter, build, renovate, decorate, 
maintain roads, streets, factories, sheds, buildings, flats, houses, shops, 
showrooms, offices, ware-houses, mid-floor landing tents and other temporary 
or permanent structures for the purpose of the business of the company and to 
demolish, re-erect and/or to alter or otherwise deal with Jand and buildings in 
possession or belonging to the company or in zepeet of which the company . 
has power in any manner to deal with. 


To borrow or raise money or secure the payment of money or to receive 
money on deposits, whether as secured loans and/or unsecured loans with or 


12. 


‘immovable openly’ 


without interest, with .or without right to convert such borrowed monies into 
shares of this. or, any ‘other. company or ‘otherwise. in such manner as the. 
company may think fit and proper and in particular by the issue of debentures, 
debenture stock, bonds, cither convertible “into shares of this cor any other 
company or otherwise, or perpetual debenture annuities, and in security of any 
such money so borrowed or received, to mortgage, pledge or charge the whole 
or any part of the property, assets, or revenues. of the company, present or 


‘future, including its uncalled capital, by special assigpment or otherwise or to 


transfer or Convey ‘the same, absolutely ‘or. to create’ interest and to give the 
lenders power of sale and other powers as may déem expedient and to 
purchase, redeem or pay-off any such loans, debentures, debenture stock, 
bonds, deposits, subject to payment of principal and interest in-a. mariner to be 
stipulated - in relation to issue of such debenture, debenture stock, bonds: or 
acceptance of such loans, , deposi ts and subject td the provision of law i in this 
regard. - 


To lend, ‘advance, invest. or otherwise employ the money belonging to’ or 
entrusted to the company in or upon sccurities or shares or other movable or 
le vith of without security, upon such terms and conditions 
as’ may be th ught | proper ಹರೆ" from time to'time vary ‘such ‘ransactions and 

investments in such manner as may be; proper and to give guarantees 10 thd . 


. parties, in‘ respect of sums borrowed by any individual firm, body corporate, 


13. 


any other entity provided that the company shall not carry on the business of 
banking as defined by the Banking Regulation Act, 1949. 

To apply for, purchase or by any other means acquire, protect, prolong, renew 
and to exercise, develop, grant,. licenses in respect of and to sell, let or 


, otherwise tum to account any inventions, licenses, concessions, rights or 


14. 


15. 


privileges, belongings to the company or which i may acquire or any interest 
in the same, to apply for, take out and register any patent or patents oF 
copyrights for-nay invention or inventions or development or developments or 
obtain exclusive or other privileges in respect of the same in any parl of the 
world, 


To search for and to purchase or otherwise acquire from any Government, 
state or other authority any license, lease/s, concessions, grants, quota rights, 
decrees, rights, power and privileges whatsoever as may seem to the company 
capable of being tumed to account and work, develop, carry out, exercise and- 
turn to account the same. 


To procure the recognition of the company in any country, state or place and 
to-establish and regulate agencies for the purpose of the company’s business 
and to apply or join in applying to any parliament, legislature, govemment, 
local, Municipal, authority or body Indian or foreign for any Acts of 


- Pailiament, laws resolutions, decrees, concessions, orders or privileges that 


may seem conductive to the attainment of the Company’s objects and to 


oppose any ‘proceeds or applications which - “may secm ‘calculated directly or 
indirectly to be prejudicial tothe interests of the company or which may affect 
. the Company’ 's interests. 


16. To apply for, purchase, or otherwise acquire, any patenis, breveis, invention, 
licenses, concessions and the like conferring any exclusive or non exclusive or 
limited rights to use, or any secret or other information as to any invention 
which may seem capable of being used for nay of the’ purposes of the 

company,’ or the ‘acquisition of which may seem‘ calculated ‘directly, or in 

directly to benefit the company, and to use, exercise, develop, or grant licenses 
in respect of or otherwise tum to account the property, » ಗಣರ!s or information so 
೩ಂಲ್ಲಟೆ. . - . 

17. To enter into negotiations with foreign’ < companies and other persons and 
acquire by grant, purchase, lease, “barter, license .or. other ‘térms formulie, 
process and other rights and benefits and to Gbiain financial and/or technical 
collaboration, technical. information, kriow how and: expert advice. 


18. To ‘establish, provide, maintain ಇಡೆ conduct or otherwise subsidize.” research 
ಡೆ ಂ promote studies, “investigations, “invention and. féscarch “both Scientific 
‘and technical by awning, providing subsidizing, endowing or assisting 
libraries, lectures, meclings and conferences and by providing the 
remuneration. of scientific or technical professors, teachers. or researchers and. 
by providing for exhibitions and award. of scholarships,, prizes,, grants, 
bursaries, loans and other financial assistance to students or independent 
students’ or otherwise and generally'to‘encourage, promote’‘and reward. studies, 
researches, investigations, experiments, tests, and inventions of any kind that 
may be considered likely.to assist any of the businesses which the Company is 
authorised to cary on. 


19. To purchase, hire or otherwise acquire and maintain suitable buildings, 
ownership flats, apartments, fumiture and other fittings for the purpose of 
achieving any of the objects for which the Company is established and to 
construct, alter or keep ii repair any buildings, flats or premises required or” 
used by or for the Company. 


20. To sell, improve, manage, develop, exchange, loan, lease or let, under lease, 
sub-let, mortgage, dispose of, tur to account or otherwise deal with any 


property of the Company. 
‘To invest surplus moneys in such manner as may from time to lime be 


determined. 


21. 


Ned 


22. To borrow or raise any money required for the purpose of the Company upon 
such terms and in such manner and on such securities as may be determined, 
" and in particular by the issue of debentures or debenture-stock charged. upon 


ail. or any of the properties of the > Company’ sibject to regulations if a any, of 
Reserve Bank of ludia. - 


To subscribe io,. become. a member of, or otherwise acquire ox hold shares in 
and co-operate with any oter company, firmi or association whose gbjects ae 
altogether or in part similar to those of the company and to procure from any 
communicate to any such company such information as may be likely to aid or 
assist in furtherance of be ಅಂಟ of the company. | 


Zz 


Ww 


24. To remunerate any person of company for services rendered or to be rendered 
“in placing or assisting to place or guaranteeing placing of any shares, 
debentures or other securities of the Company. 

25. To establish and support, or aid in he establishment and uilon of 
assbciations, institutions, fonds of trusts calculated to benefit’ employees or ex- 
employees {including Directors) of the Company on the dependents or 
connections of such persons, and to ‘grant pensions and allowances, to make: 
payments towards insurance, and. to subscribe, donate or guarantee money for 
ahy charitable, patriotic or benevolent Purposes or for any exhibitivs or for 
any public object. 


26. To enter into any airangement with any Govemment or authority supreme, 
municipal, local or otherwise that may seem conducive to the Company’s 
objects or any of them, and to obtain from such Government or authority all 
rights, concessions and privileges which the company may think it desirable to 
obtain and to carry out, exercise and comply with any such arrangements, 
rights, privileges and concessions. - 


27. To pay the costs, charges and expenses preliminary and incidental to the 
formation, establishment and registration of the company, and all expenses, 
which the company may lawfully pay, Having regard to the provisions of the 
Companies Act, 1956, for or incidental to the raising of money f0F the 

company. ' ' ' 


28. To sell, lease, let on hire, lend, grant licenses, easements and other rights over 
and in any manner deal with, or dispose of the undertaking, property, assets, 
rights and effects of the Company or any part thereof for such consideration as 
the company may think fit and in particular for shares, debentures or securities 
of any other association or company. 


29. To establish a Trust or Trusts and/or appoint Trustees thereof from time to 
. time and vest funds or any property in the Trustees who shall hold and deal 
with such funds or property in such manner as the: ‘Company may decide. 


30. To undertake and execute any Trusts the undertaking of which may. seem to 
the company desirable. 


31, To draw, make, accept. discount. execule and issue Bills of, Exchange, 
-. Prorhissory Notes, Bilk of Lading, Warrants, Debentures and otlier negotiable 


3 


3 


34. 
- “10 make'gifts to meinbers ‘and others of money, assets ‘and properties of any 


35. 


3 


3 


2. 


3. 


instruments or securities." 


To advance, deposit with or fend money, securities and property on pledge, 
hypothecation, mortgage or otherwise to companies or individuals or receive 
loans or grants or deposits. 


To establish offices or agenties, within or ‘outside india and appoint agents in 
order to carry out the objects of the Company. k _ 
To accept gifts bequests, devices and donations from members and others. and | 
kind, 


‘To promote, from and. register and aid in the promotion, formation and 
registration of any coipany’ of. companies Having similar objects for’ the 


. purpose-of acquiring ‘all or any of the properties, rights and Habilities of ‘this 


6. 


~d 


Company or attain any ofthe objects mentioned-in this Memorandum -and to 
transfer ‘to any such company any property of the, Company,. and to be 
interested in, or take or otherwise acquire, hold, sell otherwise dispose of 
shares, stock, debentures and other securities in ‘any such company, and to 
subsidize or otherwise assist any such company, and to undertake” the 
management or other work, duties and business of any such company, on such 
terms as may be arranged. 


To create any depreciation fund, reserve fund, sinking fund, insurance fund, or 
any special or other fund, whether for depreciation or for repairing, improving, 
extending or. maintaining any of the properties of the Company, or for 
redemption of debentures or redeemable preference. shares, or for any other 
purpose whatsoever conducive to the interest of the company. 


To provide for the welfare of employees of ex-employees of the company, 


(including directors) and the wives and families, or the dependants or 
connections of such persons by building or contributing ‘to the building of 
houses, dwellings or chawls, or by grants of money, pensions, allowances, 
bonus or other paymests pr by creating and from time to time subscribing or 
contributing 10 provident and other funds, associations, institutions, or trusts 


and by providing or subscribing or trusts and by providing or subscribing or 


contributing towards places of instruction and recreation hospitals and 
dispensaries, medical and other attendance and other assistance as the 
company shali think fit and to subscribe or otherwise to assist or to guarantee 
money tq charitable, benevolent, religious, scientific, national or other 
institutions or objects, which shall have any moral or other claim to support or 


aidby the company, either by reason of locality of operation, or of. public amd 
general utility or. otherwise. 


38. To adopt such means of making known the business activities of ihe ‘Company 
as may seem expedient, and in particular by advertising in the press, by 
circulars, by purchase and exhibition of works of art or interest, by 
publications of books and periodicals, and by granting prizes, rewards and 
donations. 


39. To aid pecuniary or otherwise any association, body Sr Movement, having for 
its object the solution, settlement or surmounting of industrial or labour 
probleris or troubles.or the promotion of industry or trade. 

40. To remuncrate‘ the “servarits of the Company “and others,’ owt ‘of and in 
proportion to the profits of the Company, or otherwise apply, as the Company 
may from fime to time think. fit, atiy moneys. received by way of premium on 
shares or debentures issued ata premium by the company’and any moneys 
received in respect of forfeited shares, and also any moneys arising from the 
sate. by the Company of forfeited ಸೀತ: - 


41. To distribute any of the properties of the i amongst ಚಿ ed in 
specie or in kind, subject to the provisions of the Companies Act, 1956, in the 
event of winding up. 


42. To employ experts io investigate and examine into the conditions, prospects, 
value;-character and circumstances,-of any business concerns: and undertakings 
and generally of any assets, concessions, properties or rights. 


43. To remunerate, or make donations to (by ‘cash or other assets, or by the 
allotment of fully or partly paid ‘shares, or by a call or option on shares, 
debentures, debenture-stock or securities of this or any other company, or in 
any other manner, whether out of the Company’s capital, or profits, or 
‘otherwise) any person or persons for services rendered or to be rendered in 
introducing any property or business to the company, or in placing or assisting 
to place or guarantecing the subscription of any shares, debentures, debenture- 
stock or other securities of the company, or for any other reason which the 
Company may think proper. 


44. To procure the incorporation or other recognition of the Company, in any 
country, state of place, ouiside Indian and to establish and maintain local 
registers and branch place of business in any part of the world. 


45. To stand as guarantors and be surety or answerable for the debts, or defaults of 
any person, firm or company arising on contracts for payment or repayment of 
moneys or loans or the fulfillment of any obligations or performances by any 
such person, firm or company and to enter into contracts of indemnity or 


- guarantee with. such terms anid.conditions as may-seem, necessary or expedient - 
for effecting the ತಾಲಿ. 


46: To donite, contribute, subscribe, promote, “support or-aid.or otherwise assist or 
guarantee money to any charitable, benevolent, religious, scientific, national, 
public or other institutions, funds or object$ of for any exhibition or for any 
public objects and to become a member of any business, trade, commercial 
‘and/or industrial association, institution or organization for-promotion of the 
Company" 's ipterest or otherwise. ಎ 


41. To undertake, carry out, promote, sponsor or assist directly or in any other 
manner, any agri-business or other programs including any program for 
promoting the social and economic development 2 and welfare of-or the pli of, 

- the public i in.any | rural area - 


48. To undertake, cany. out, promote, sporisor or assist directly. or. in apy other 
manner, ‘any activity for the promotion and gowth of the national ‘économy 
and-natiorial welfare. and {0 discharge what the Directors. considér te be the 
socidl arid moral responsibilities of thé’ Company to the corisumers, 

R cmployees, ‘shareholders ಬುಡೆ: to the he public. » ' 


49. To do all and. everything necessary suitable o or proper for whe ‘sccormaplishent 
of any of the purposes or the attainment ‘of any of the objects or the 
furtherance of any of the powers hereinbefore set forth, either alone or in 
association with other corporate: bodies, firms or individuals ‘and to do every 
other act or acts, thing or things incidental or appurtenant to or growing out of 
or connected with the aforesaid business or powers hereinbefore set forth, or 
any. part or parts thereof, provided the same be not inconsistent with the laws 
of the Union of India. 


50.* To carry on the business architects, advisers and consultants including 
educating, training, and directing any person, firm, company Government or 
any other artificial juridical person, engaged in the aforesaid business 
including; civil engineering, structural engineering, traffic engineering, , traffic, 
operating, urban planning, environmental assessments and in alf other 
branches of construction. 


51. ” To cay on the business of the objects of the company by way of entering 
into an agreement with the cental Government or National Highways 
Authority of India or a State Goverament or a local authority or any other 
statutory body or any other entity on Build-Operate-Transfer (BOT) basis 
wherein the company will provide the necessary and crucial components of 
infrastructure system, own them for a stipulated period and may or may not 
maintain or operate the same. 


* Object clause was altered at the Extra Ordinary General Meeting of the Company held on March 18, 2010. 
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OTHER OBJECTS (NOT INCLUDED IN A & B ABOVE): 


To cary on the busines$és ‘of general carfiers, passenger ‘transports - 


contractors, forwarding agents, warehousemeén and export houses: 


. To act as stockicsi, commission agents, manufacturer representatives or 


agents, selling and purchasing agents, distributors, brokers, trustees, attorneys 
and transfer agents for any other company, firm, corporation or person. 


- To carry on the business-of undertaking and setting up projects on turnkey. 


basis. 


To carry on the business of buying, selling. hire- -purchasing, hiring, renting, 
licensing, easing. of any immovable ‘or movable property, and all- types of 

machinery, vehieles, tractors, implements. ‘apparatus, appliances, tools, plants, 

equipment, facilities, patents, formulae and: copyrights. . 


To undertake and camy on the businéss of Equipment Leasing, of immovable 
properties of all kinds-and description-and: right title and: interest thercin and 
Leasing of all kinds.of. goods and. articles, (including plants; Machinery, 
Vehicles, Ships, Messels, aircrafls,. Apparatuses,. Computers’ ec. } whether 
required for ‘commietcial, industrial or business use of: for any purposes 
whatsoever. 


To establish software development centers, to enter into joint 
developmentbusiness’ alliances’ with ‘other iiational or international 
firms/companies/individuals/consultants and to carry on the business of the 
information technology, software consuiltancy in telecom and all other areas, 
industries, sectors including govermment and multilateral agencies €tc. To act 
as internet service providers, content development of internet, web hosting, 
web site design, domain name services, server farms, e-mail services, e- 
commerce and other business. To cary on the business of setting, running, 
managing internet networks, advertising through network, production of of-other 
intellectual propeities. 


To carry on the business, either «individually or as joint venture with any other 
entity, whether in India or outside India, of constructing, improving, 


‘developing, strengthening, widening, operating, maintaining of rdads, culverts, 


highways, expressways including traffic management system; bridges); intra- 
urban and or peri-urban zoads like rings roads: and urban ‘by-passés,' fly-overs, 
bus and tuck terminals, sub-ways, convention centres, restaurants, motels, 

shopping malls, fuel yaids, fuel depois, fuel stations, golf courses, afiusement 
parks, or other activities being an integral part of the highway project(s), on 
any land of the Company or upon any other lands or property and to pull 
down, alter, rebuild, enlarge, alter and improve existing structures, buildings 
or works thereon to convert and appropriate any such land for the purpose. 


°. 


IV. 


of roads, streeis, gardens and other’ coivediencés ahd 10 deal with ‘and 
improve the property and to charge, collect, appropriate and deploy. fees, toll 


“charges, and levies from users of-thé: inffastnicture facilities; to carry on the 


business ‘as manufacturers, producers, importers, exporters, dealers, either 
retail or wholesale, agenis, representatives, suppliers of all building materials 
such as cement, steel, ceramics, timber, wood, centering materials, plastics, 
bricks, potteries, electrical equipment and fittings, stone crushers, machines, 
and other inputs required for the purpose of aforesaid business. 


- To cany ou thie business, either individually or as joint venture witl-any other 


company/firm/individuaVconsultant whether local or foreign, of developing, 
maintaining operating or developing, maintaining and operating various 
infrastructure facilities such as airports, sea ports, inland waterways and’inland 
ports, rail system, ‘mass ‘rapid tralisit system,- light. rail transit systems, bus 
Inland Container Depot (CD) and Central Freight Station (CFS). a water 


: supply project, irtigation- project, sanitation. and sewerage system, ‘housing 


projects, industrial parks, projects for generation or generation and 
distribution, transmission or ‘distribution ‘of electricity or ‘any other ‘form of 


... power.or. energy, projects for.manufacrure of telecommunication “equipment, 
projects . for. renderirig telecommunication services. such. as5.basic. or ‘cellular 


including radio paging, domeéstic satellite service, etc and:any other public 
facility of a similar natire subjéct to the directions of Goverument of India 
issued from time to time in this regard. - 


The liability of the Members is limited. ' 


The Authorized Share Capital of the Company is Rs. 1,00,000/- (Rupees 
One Lakh Only) divided into 10,000 (Ten Thousand) Equity Shares of Rs. 
.10/- (Rupees Ten Only) each with power to Board‘to increase or reduce the 
Capital of the Company and to divide the shares in the capital for the time 
being into several classes and to attach thereto respectively such preferential, 
deferred, qualified or special nights, privileges or conditions as may be 
determined by or in accordance with the Articles of Association of the 
Company. and to vary, modify, amalgamate or abrogate any such rights, 
privileges or conditions in such manner as may for the time being be 
provided by the Articles of Association of the Company. 
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‘We, ihe several. persons. whose. names’ and ‘addresses. are. héreunder ‘subscribed, are desiréus of bing 
formed into a Company in pursuance of this rnemorandum of. association, and we respectiv ely ಕಥಂ 10 
take the nurnber of shares i inthe capital of the Sompity set opposite’ our pe naines. - 


[750] [ [ರಾರಾ ಗಾ and | Number oF Signature wT ನಾ of witness 
Occupations of the Subscribers Equity Shares | Subscribers and bis name address, 
Taken by. Fach description and 
Subscriber - - occupation 


5000 | 
{Five thousand | Sd/- Witness to alt 
only) ; 


|} © Mr Bangaru Raju Obbiliselty 
} S/o Mr. Neelachalam Obbilisetty 
No. 24-A, 37" Cross, 
8” Block, Jayanagar. 


; ನ , Sd 
“Bangalore ~ - 560 082 is X 


Mr.M ‘Ganesh Kumar 
' SId.M.Laksfimipathy 


‘Occupation .-.Service .. -[-H.N66/33, Anand 
ನ pr i “=.|"Nilaya . 
‘Old Gurappan “- pe 
Palya 8B Main Road} 
) Bannerghatta Road 
. OS NE NS RRS | Bangalore-560029 
2 Mr. Srinivas: Bommidala 5000 £E 
; S/o B. Kasi Viswanadham (Five thousand | Sd/- 
No..309, 3° Cross, 2 Block " }only} ye % 
2° Stage, Devasandra Occupation - Services 
Rajmahal Vilas extn {Company Secretary} 
Bangalore - 560094 
Occupation : Industrialist 
"Total - _ 19000 
( (Fen Thousand 
ON SE. 


only) 3 


Place: Bangalore 
Dated: February 3,2010 


"JHE COMPANIES ACT 1956 
(COMPANY LIMITED BY SHARES) 
ARTICLES OF ASSOCIATION 
oF 
GMR OSE HUNGUND HOSPET HIGHWAYS 
PRIVATE LIMITED 


1. The regulations contained i in Fable A of Schedule 1 to the Companies 


. Act, 1956 shall ‘apply to. the ‘Company and shall ‘constitute its -- 


. regulations, exept: to ‘the. extent herelnaler excluded or modified. 


ಫಿ The following words and. exptessions : shal have the following meanings 
. assigned: hereunder,’ unless eolgpant to ‘the SUD matler or context 
thereof: 4 ರ 


“Act” means ‘the Companies A 1956 dnd includes, where the Clit so 
admits, any statutory modifi cation thereof. 


“Articles” ‘mean these ‘Articles of pescciatloh of the Company as originally 


framed or as amended from time to time in accordance with the provisions of 
the Act and these Articles of Association. 


“Board of Directors”or “Board” means the Directors of the Company or, as the 
case may be, a meeting of the Directors of the Company, duly called and 
constituted or the Directors assembled as a Board or the requisite number of 
Directors entitled to pass a resolution by circulation in accordance with the 
Articles. ಹ 


“Company” means GMR OSE HUNGUND HOSPET HIGHWAYS 
PRIVATE LIMITED 


“Debenture’” includes debenture-stock. 
“Dividend” includes bonus. 
“Member” or “Shareholder” means a duly registered holder of the shares of the 


Company and includes the subscribers to the Memorandum of Association of 
the Company. 


“Registrar” means the Registrar of Companies of the State in which the 
Registered Office of the Company is, Sor; the time -being:situatedೆ. 


“Seal” means the Common Séal of the ‘Company: 


“Writing” til edd Bie: and. ithography- and other modes of 
representing or reproducing words in a visible fom. 

Words importing the singular number include, where the context admits or 
requires the plural number and vice-versa. 


Reference to persons shall (except in regard fo members of the Board, who 
shal be naturat-persohs of-full-age ‘anid ಭಷಗ). be’ deemed to include ‘bodies 
incorporate and un-incorporate. 


intercretalion 


Uilesz the context otherwise requires, words ‘of expressions ‘contained in 
these” Articles shall ‘bear the same meaning. as in the: Act or any statutory 
modification thereof in force at the date on which the Articles become binding 
on the. Company: The marginal notes, have. been, inserted {of convenience of 
reference and shall not affect the Construction ತಗ Interpretation of these 
Atlicles 


PRIVATE COMPAN 

3. Private Company: ; l y 
The Company is a private company within the meaning of Section 2(35) 
and’ 3(1iii) ‘of ‘the Companies Act, 1956 ‘having minimum paid up 
capital of One Lakh Rupees or Such other higher paid up capital as may 
be prescribed and accordingly, 


a) The right to transfer shares of the Company is restricted in the 
manner hereinafter appearing. 


b) The number of Members of the Company, exclusive of (i) 
persons, who. are. in. the employment of the Company and (i) 
persons who, hdvirig been formerly ' in. the employment of the 
Company, were Members of the Compahy while in that 
employment and have continued to be Members after the 
employment ceased, shall be limited to fifty (50). Where two (2) 
or more persons hold one (1) or more shares in the Company 
jointly, they shall for purposes of this provision, be treated as 3 
single Member. 


) No invitation shall be issued to the public to subscribe for any 
shares in or debentures of, the Company. 


Fa) 


fad 


4. 
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4.2 


. i “The Company shall nol, irfivite- or ೩೦೦೮p: Geposits’ “toin persons 


other than its Members, Directors anರೆ their relalwes: 


ಓ SHARE CAPITAL 


‘Share Capital: 


The Authorised Share Capital of the Company. shall be such amount as 
stated in Clause V of Memorandum of Association of the Company. 


‘The Company nas pouier ‘from time to time to increase, reduce, 
” subdivide. or repay its, capital-and divide, reclassify ‘the shares capital - 


for the time being into several classes and to attach thereto respectively 
preferential, deferred, qualified or special rights or privileges or 


., conditions’ as may be determined but. so that-where shares are issued 
- with any preferential or special rights attached thereto, such rights: shall’ 


not (except ‘Where the terms of issue otherwise provide} be. alterable 


4 otherwise ‘than’ pursuant to the provisions- “Contamed k in Wes Articles. 


The, right of holders’ of any class of shares for-the‘time-being forming 
ಧಗೆ. ‘of ‘the ‘capital | of. the Company. may be modifi ಅರೆ, ಗೆಂ!ೇರೆ, YEG, | 


ಕ extended: or su1reಗರೇಗಆರೆ. 
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‘The shares shall be unter the controt.of the ‘Board, of Directors who 


may allof or ctherwise dispose of the. same 10 such. persons on such 
terms and conditions and either at a premium or at par, or at a discount 
and on such terms and for. such consideration as the Board of Directors 
think fit or reject an application without assigning any feason. Ke 
Subject to the provisions of the Act and these ‘Articles, ‘the shares in the 

capital of the Company for the ime being (including any shares forming 

part of any increased capital of the Company) shall be under-the control 

of the Board who may allot or otherwise dispose of the same or any of 

them to such persons, in such proportion at par (subject to compliance 

with the provisions of Section 78 of the Act) or at a discount {subject to 

compliance with the provisions of Section 79 of the Act) or at premium 

and at such times as they may think fit and proper, and with the 

sanction of the Company in General Meeting to give to any person the 

option to subscribe for and be allotted shares of any class of the 

Company either at par or at a premium or ata discount such option 

being exercisable at such times and for such consideration as the 

Board thinks fit. 


Redeemable Preference Shares: 


6. 


Subject to the provisions of Section 80 of the Act the Company shall 


have the power. to. issue Preference. Shares canying 8. right of 
redeniption or-liable {0. be redeerned ‘at the option of the Company, and” 
the resolution authorising the issue of ‘such shares shall prescribe the 
manner, terms aಗdೆ conditions: ‘of redemption. . . K 


. increase of Capital: 


7. 


The Company may, “by Ordinary Resolution in ‘General Meeting, 
increase the share capital by thie creation of new shares of such amount 
and to be divided into shares of such respective amounts, as the 
Resolution shall prescribe.. Subject to the provisions of the Act and 
these Articles, the new shares shall be issued’ upon such terms and 
conditions arid with “such ‘rights. and privileges attached thereto and, in 
pafiicular, with such preferential or qualified right to. dividends and in the 
distribution of assets of the Company, as the Resolution shall provide 
antೆ, ೫ no direction is given by such Resolution, as may be determined 
by the ಔಂರ್ಷರ-” . 


issue of further Shares: ' 


8. 


Where at any ime, the ‘Company proposes, to.issue any new or 


-additiona! shares, whéther out of the ‘unisslied Share capital or out of 


increased share capital, such further shares shall be offered to the 
Members who, on the date of the offer, are holders of the equity shares . 
of the Company, in proportion as nearly as circumstances admit to the 
capital paid up on those shares at. that date and otherwise in 
accordance with these Aiticles. Provided that the further shares may 
be offered to any person whether or not those persons include the 
persons who at the date of the offer, are holders of the equity shares of 
the Company, if a special Resolution to that effect is passed by the 
Company in General Meeting. 


New shares to rank partipassu with existing shares : 


9. 


Except as otherwise provided by the conditions of issue, or by these 
Articles, any capital raised by the creation of new shares shali be 
considered part of the original capital and shall be subject to the 
provisions herein contained with reference fo the payment of calls and 
instalments, transfer and transmission, forfeiture, surrender, lien voting 
and otherwise. 


Reduction of capital 


10. 


The Company may, from time to time and subject to the provisions of 
Section 78 and Sections 100 to 105 (both inclusive) of the Act of these 
Articles, by Special Resolution, reduce its share capital and any Capital 


. Redemption Reserve Fund account. or. Share Premium account in any 


‘manner {or the. time being ‘guthorized: by law.. and, in particular, ‘the 


” capital may be paid off on the footing that it may be called up again or 


otherwise. These Articles ‘shall not’ derogate’ from any power that the 
Company: pa otherwise have under the provEioNS of the Act. 


| ‘subdivision, consciidation pe cancelation of shares: 


( 


(i) 


eT) 


“Ri iohts. on h Sub division of shares: 


PR 


The Company in General Meeting may Sher the onions ofits Articles 
for the following purposes: 


To cohsclidate and ‘divide all ‘or any of its share capital into shares of 


“larger « amount than its existing shares; 


To subdivide the existing shares or aniy of them into shares of smaller 
amount than is fixed by the Memorandum of Association and these 
Articles, subject 1o the provisions of Section 941)(d) ofthe ‘Act; and 


7o ciincel any shares which: at the, date of the ‘passing of the resolution 


‘have not been taken or agreed to be taken by 27 person. 


- whére any share capital is subdivided, ‘the. "Cortipany in General 


Meeting may, subject to the provisions of the Act, determine. that, as 
between the holders of the shares resulting. from such. subdivision, one 
or more of such shares shall have some preference. or special right as 
regards dividend, repayment of capital, voting or otherwise. 


Modification of rights: 


43. 


¥ atany time the share capital i is divided into different classes of.shares, 
the rights and privileges attached to any class .of shares, (unless 
otherwise provided by the terms of issue of the shares of that class) 
may, subject to the provisions of. Sections 106 and 107 of the Act, be 
modified or varied with.the consent in writing of the holders of not less 
than three-fourth in nominal value of the issued shares of that cass, Or 
as sanctioned by a resolution..passed at a separate meeting of the 
holders of shares of that class and supported by the votes of the 
holders of not less than three fourths, in nominal value of the issued 
shares of that class. The provisions contained in.these Articles relating 
to General meetings shall apply, mutatis mutandis ‘to every such 
meeting except that the necessary quorum shall be two persons holding 
or representing by proxy at least one-third of the issued capital of the 


" shares of that class. 


SHARES. AND SHARE CERTIFICATES 


ಔoard may ¥ accel. surrender of shares: 


14. Subject io the provisions of Sections {ho to 104 ci the Act the Board 
may accept from any Member, on'such-terms and‘ conditions as may be 
೩ರ್ರಆೀರೆ, a surrender. of all. or any of the shares held by the Member. 


Payment of instalments : 


15. NM by. the conditions of.atlotment of any.share, the whole or pant of the 
issue price thereof is payable by installments, every. such instaliment 
shall when ರಟ, be paid'to the Company by the person Who fof the time 
being is the registered holder of he share or his legal representative. 


Buy Back of shares 2 


16. The. Company shall be entitled to. purchase its own shares or other 
" securities, subject ‘to- such. limits upon such terms and conditions and 
‘subject to such approvals as required under Section 77 A and 778 and 

other applicable provisions ofthe Conipanies Act, 1956. 


Teusts hot recog nized: oo 


17. - The Company shall be entitled to treat the Member registered in respect 
of any share as the absolute owner thereof and shall not recognize the 
holding of any share upoii trust or any équitable claim or interest in any 
such share on the part of any other person except as otherwise 
provided in these Articles or as required by Jaw or when ordered by a 
court of competent Jurisdiction. 


Membership of Company K 


18. An application for shares in the Company, signed by or behalf of an 
applicant, foflowed by an allotment of shares shall constitute an 
acceptance of shares for purposes of these Articles and every person 
who thus or-otherwise accepls any shares and whose name appears on 
the Register of Members shall for the purpose of these Articles, be a 
Member. 


Liability of Members: 


19. Every Member or his heirs, executors or administrators shall pay to the 
Company the proportion of the capital represented by his share of 
shares,. which may for the time being remain unpaid thereon in such - 
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14.3 Where the State Government, executing authority or the concessionaire, as the case may be, 
has reason to believe that a mechanical vehicle is playing on a section of the State 
Highways, Standalone Structures without payment of fee due, it may stop such vehicle for 

* the purpose of verilying the payment thereof and collect the fee due from such vehicle. 

15, Power of State Government to verify records :- 4 
An officer duly authorised by the State Government or the executing authority, as the case 
may be shall have the power to verify the collection of fee, and inspect any document, 
records, other information, receipts or reports of the executing authority or the. 
concessionaire, as the case may be, ; 

16. Collection of fee in respect of Private Investment Project :- 

16.1 The fee levied under the provisions of rule 3 shall be collected by the concessionaire till its 
agreement is in force, 

16.2 On and from thee date of expiry of the agreement specified. under rule 3, the fee levied shall. 
be collected by the State Government or the executing authority, as the case may be through 
its own officials or through agency/ contractor on its behalf. 

17. Bar for installation of additional barrier > 
No barrier shall be installed at any place, other than at the toll plaza, except with the prior 
permission in writing.of the State Government or the executing authority, as the case may 
be, who after being satisfied that there is evasion of fee, may allow on such terms and 
conditions as it may impose, the installation of such additionel barrier by the State 
Government, the executing authority or the concessionaire, as the case may be, within ten 
kilometres from the toll plaza, to check the evasion of fee, ' ; 
Provided that the State Government or the executing authority, as the case may be, may, at 
any time, for reasons to. be recorded in writing, withdraw such permission. 

Provided further that where the State Government or the executing authority, as the case 
may be, do not allow installation of an additional barrier by the concessionaire,. the reasons 
for such refusal shall be communicated to such concessionaire within a reasonable period. 

18. Repeal and Savings :- 

The Karnataka. Private Investments Project {Road toll or user fee Determination of rates and 
Collection} Notification, 2009 is hereby repealed: 

Provided that such repeal shall not; 

affect the previous operation of the said notification or anything done or any action taken 
there under; 

affect any right or obligation which bad accrued or incurred under the ‘said notification. 


f 


VIJAY . B. CHANDAPUR 
Under Secretary to Government, 
Public Works, Ports & Inland Water 
Transport Department (EAP} 


ಸರ್ಪಾಲಈ ಪಹಾಪೆ ಹೌಧ ಘಟಹ, ನಎ) ೦೦ ಪ್ರತಗಜ) 


11. Exemption from payment of fee :- 
11.1 The State Government further declares that ‘the following category of vehicles shall be 


exempted from the payment of toll while crossing these toll plazas, 

\.1.a All vehicles belonging to the Government of India, Government of Kamataka, under 

". taking vehicles of Government of Karnataka incliding Private Vehicles engaged on 
Government duty with valid pass including Yellow Board Vehicles also except the 
vehicles engaged in commercial / Freight purpose. 

11.1,b Vehicles belonging to the Hon'ble Member of Parliament and Member of Legislative 
Assembly. 

11.1.c All vehicles belonging to Defence, Indian Post & Telegraph Departments, G.0.1. on 
duty. 

i1.1d The Central and State armed forces in uniform including para ‘military forces and 
police. 

11.1.e The awardee of prestigious Intemational National awards, if such awardee produces 
his photo identity card duly authorised by the appropriate or competent authority for 
such award. k ” R 

11.1.f Al the vehicles belonging to Freedom fighters and Accredited Journalists if such 
person produces his photo identity card duly authorised by the appropriate or 
competent authority. 

11.2 Used as 

11.2.a Ambutances 

11.2.b Fire Fighting vehicles . 

11.2.¢ Hearse (Funeral van . K ' " 

Note: The driver of the vehicle /van so exempted from payment of toll shalt state his name and 
name of duty on which he is engaged. 

12. Display of Information :- » 

12.1 The executing authority or the concessionaire, as the case may be, shall public a notice 
specifying the amount of fee to be charged from the mechanical vehicle,’ in at least ‘one 
Newspaper, each in English and Kannada language, having a wide circulation in such area. 

12.2 The executing authority shall prominently display in Hindi and English one thousand meters 
ahead of the toll plaza and in English and Kannada language five hundred meters ‘ahead of 
the toll plaza.- - ' 

The amount of fee payable for each class of vehicles and the discounts available under 
mle 9; A ' 
12.2.4 The categories of vehicles exempted from payment of fee; and 
12.2. The name, address and telephone or contact number of the executing authority 
or the concessionaire, as the case may be, 

12.3 The height of the display boards, their quality and size of lettering shall be clearly visible 
and legible to the users. » 

13. Unauthorised Collection :- K 

13.1 An officer authorised by the State Government or by the executing authority, as the case 
may be, may assess the. excess fee collected, if any, by the executing authority or the 
concessionaire, as the case may be, and recover the same from such authority or 
concessionaire, along with an additional sum equal to twenty five per cent, of the excess fee 
collected; ’ 
Provided that no recovery of such excess fee shall be made unless an opportunity of hearing 
has been given to the executing authority or concessionaire, as the case may be, 

13.2 Any driver, owner or person in-charge of a mechanical vehicle aggrieved by unauthorised 
collection of fee, may lodge a complaint with the officer authorised by the State Government 
or the executing authority, as the case may be, in this behalf, who shall after hearing the 

. parties pass an order on such complaint for refund of excess payment and damages for the 
inconvenience suffered by such user within thirty days. 

14. Failureto payfee:- " 

14.1 1f any driver, owner or person in charge of a mechanical vehicle does not pay or refuses to 
pay the fee for use of State Highways, Standalone Structures his or her vehicle shall not be 
allowed to use such section of State Highways, Standalone Structures and in case such 
vehicle obstructs the normal flow of traffic, the executing authority or the concessionaire, as 
the case may be, may get such obstructing vehicle removed from the State Highways, 
Standalone Structures as the case may be. 

14.2 Where the driver or the person in charge of a mechanical vehicle refuses or fails to pay the 
fee levied under these rules, the same shall be recovered from the registered owner of the a 
mechanical vehicle. . ' 
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8.2 Any other tol} plaza on the same section of State Highways and in the same direction shall 
not be established within a distance of Sixty kilometres: . 
Provided that where the executing authority deems necessary, it may for reasons to be 


recorded in writing, establish or allow the concessionaire to establish another toll ಗರ 


within a distance of Stity kilometres: 

9. Discounts: > 

9.1 A driver, owmer or person in charge of a mechanical vehicle who makts use of the section of 
State Highways, Standalone Suuctures may opt for such pass and he or she shall have to 
pay the fee in accordance with the following rates, namely:- " 


Table -3 


Amount Paychle Maximum onmber Period of validity 
of one-way 
Journeys allowed _ 
One and half times of the Two Twenty-four hours 
fee for one-way journey from the time of 
' ”- [payment 

Two-third of amount of Fifty One month from the. 
the fee payable for fifty date of payment 
sinple jourmeys 


9.2 The executing authority or the concessionaire, as the case may be, shall upon request provide 
a pass for multiple journeys to cross & toll plaza within the specified period at the rates 
specified-in sub-rule 9.1. . 

9.3 A person who owns a mechanical vehicle registered for non-commercial purposes and uses 

it as such for commuting on a section of State Higbways, Standalone Structures may obtain 
a pass, on payment of fee at the base rate for the year 2007-08 of Rs.150/- per calendar 
month and revised annually in accordance with rule 5, authorising it to cross the toll plaza 
specified in such pass. ' 

provided that such pass shall be issued only if such driver, owner ar person im charge of 
such mechanical vehicle resides within a distance of twenty kilometres from the toll plaza 
specified by such person and the use of such section of State Highways, Standalone 
Structures may be, does not extend beyond the toll plaza next to the specified toll plaza. 
provided further that no such pass shall be issued if a service road or alternative rad is 
available for use by such driver, owner or person in charge of a mechanical vehicle. 

94 A person who owns a commercial (excluding vehicle playing under National Permit), 
registered with address on the registration certificate of a particular district and uses Such 
vehicle for commuting on a section of the State Highways, Standalone Structures as the 
case may be, which is located within that district, shall be levied users fee on all toll plazas 
which are located within that district, at a rate of fifty percent of the prescribed rate of fee; 
Provided that no such concession shall be provided, ifa service road or altemative road is 
available for use by such commercial vehicles. ” 

9.5 No pass shall be issued or fee collected from a driver, owner or person in charge of a 


mechanical vehicle that uses part of the section of a Stute Highways and does not cross a, 


. toll plaza. 

10. Rate of fee for overloading :- 

10.1 Without prejudice to the liability of the driver, owner or a person in charge of a mechanical 
vehicle under any law for the time being in force, a mechanical vehicle which is loaded in 
excess of the permissible load specified for its category under 4.2 shall not be permitted to 
use the State Highways of crossing the toll plaza until the exwess load has been removed 
from such mechanical vehicle; 

10.1a The driver or owner or a person in charge of a mechanical vehicle shall be liable to pay fee, 

for entering the overloaded vehicle on the State Highways to the toll collection agency, 
equal to ten times of the fee applicable to such category of mechanical vehicles under sub- 
rule 4.2. 
10.2 The weight of a mechanical vehicle, as recorded at a weighbridge installed at the toll plaza, 
shall be the basis for levying the fee for overloading under this rule; 
provided that where no weighbridge has been. installed at the toll plaza, no fee for 
overloading shali be levied and collected and the driver, owner or person in charge cf the 
mechanical vehicle shall be Gable to pay Toll fee or user fee applicable for such vehicle only. 


« 


| NC 


same as provided in sub-rule 4.2 and 4.3 for the Section of a State Highways and shall! be 
revised in accordance with the provisions of rule §; 
Provided that notwithstanding whether the Section of the State Highways, Standalone 
Stuuctures has been taken for further lane upgradation or not, the increase in the rate of fee. 
for use of a Section of such State Highways, Standalone Structures constructed through any 
public funded project or any PPP project constructed before the commencement of the said 
rules, shall not be increased after the commencement of the these Rules by more than 
twenty-five percent of the rates of fee applicable immediately before such commencement 
and further annual increase shall in no case be more than twenty-five percent of the rates of 
fee applicable in the immediately preceding year. 
~~.  Bxplanatfion - For the purpose of sub-rule 4.4 and 4.5, 
4.5.a The cost for private investment project shall be the cost as assessed by the 
executing authority prior to invitation of bids from the concessionaire. 
4.5.b The cost for public funded project shall be the cost as assessed by the executing 
authority six months prior to completion thereof. 

4.6 The rate of fee for use of an expressway shall be 1.25 times the rate specified in sub-rule 
4.2. 

47 Incase of private investment projects, the rate of fee shall be as specified under sub-rule 4.2 
"or such lower rates as concessionaire may determine by giving public notice to the users, 
specifying in all or any category of vehicles. 

4.8’ The rate of fee for a section of a four-lane highway shall on and from the commencement of 
the work relating to up-gradation to six laning be seventy-five percent of the fee applicable 
on the date of commencement of the these Rules, till the completion of the project without 
any annual revision. 

Provided that no user fee shall be levied for the delayed period between the date of 

completion as per the agreement entered into with the concessionaire and the date of actual 

completion of the project, g 

Explanation:- For the purposes of this rule, any provisional completon, of we project 
shall not be treated as completion of the project. . . 

4.9 The rate of fee for use of standalone structure as well as structure forming pat ofa liner 
Highway/ Expressway, shall be calculated by converting the length of the structure into an 
equivalent length of Highway/ Expressway by multiplying factor of ten. 

Provided the structure of 60 meters of length of less, on a linear Highway/ Expressway will 
be considered a part of the normal length of Highway / Expressway for calculation of fee. 

§. Annual revision of rate of fee :- 

5.1 The rates specified vu under rule 4 shall be increased without compounding, by three percent 
each year with ect trom the T+ day of Aprik-2008 and such increa5edi Tat shel be Uermed— 
io be the base rate for tie subsequent years. ನ್‌್‌ 

52 The. applicable ‘base rates shall be Feviséd annually with effect from April 1 each year to 
‘reflect the i increase in the wholesale price index for the month'‘of December of the year ir 
which such revision is undertaken but such revision shall be restricted to forty per canto 
thé increase in wholesale priceindex. 

5.3 The formula for determining the applicable rate of fee shall be as follows; 

Applicable rate of fee=base rate + base rate x WELAWEB): x0.4 


Iustrations- The rate of fee for car J jeep / van Bd for the year 2014-15 is shown 
below; 

(a) Applicable rate of fee shall be the rate payable by the user; 

) Base rate shall be the rate specified in rule 4 read with sub-rule 5.1. 

(¢} WPIA means the wholesale price index of and the wholesale price index for the month of 
December of the year, imrhediately preceding the date of revision under these rules; and 

{6} WPI B means the wholesalé price index for the month of December of the year 
preceding year of immediate preceding year 2013, ie. for December, 2012 (168. 80) Sar al 
commodities. 
Iustration.- If the revision is to be madsé for the year 2013-14 by applying the wholesale 
price index of the month ending on December 2013 ti.e.179.20), then the rate for car, 
Jeep or van will be as computed below: 

Applicable rate of fee = 0.943 + 0.943 x (179.20 — 168,80) x 0.40 = 0.9671 
168.80 
5.4 Annual revision of rate of fee under this rule shall eee sad Sree 
ನಾ aan pe ನರ್‌ 


6. 
6.1 
6.2 


6.3 


6.4 


6.5 


Collection of Fee :- 


Fee levied under these rules shall be collected by the State Government or the executing 


authority or the concessionaire, as the case may be at the toll plaza. 
Every driver, owner or person in charge of a mechanical vehicle shall for the use of the 
section of State Highways, Standalone Structures before crossing the toll plaza, pay the fee 
specified under these rules. 
The fee collected under these rules shall be paid either in cash or through smart card or on 
board unit {transponder} or any other like device. 
Provided that no additional charges shall be realised for making the payment of fee by use 
of a smart card or on board unit (transponder) or any other such device. 
Any driver, owner or person in charge of a mechanical vehicle who opts for the installation of 
on board unit (transponder) or any other such device for payment of fee, shail deposit a 
refundable security equivalent fo the cost of the equipment with the State Government, the 
executing authority or the concessionaire, as the case may be, for such installation and no 
interest shall accrue on such security deposit. 
‘The person receiving such fee under sub-rule 6.2, shall issue to the driver, owner or person 
in charge of mechanical vehicle a receipt, specifying therein the date and time of such 
receipt of fee, total amount received, and the class of vehicle for which the fee has been 
rectived. 
Provided that where the fee is paid through smart card or on board unit (transponder) or any 


other such device, a receipt shall be issued on demand only. 


6.6 The fee shall be collected in perpetuity by the State Gavernment or the executing authority, as 


6.7 


6.8 


7. 
7.41 


7.2 


7.3 


the case may be, and for a specified period in accordance with the terms of the agreement 
entered into by the concessionaire. K 

The fee as notified as per the concession Agreement shall be leviable tll the end of the 
concession period and after the concession agreement is over, the fee shall be collected by 
the State’ Government or executing authority at a reduced rate of the fee on the date of 
transfer of such section of State Highways, Standalone Structures, as case may be, to.be 
revised annually in accordance with these rules. 

In respect of public funded projects the fee levied under these rules shall be collected by the 
State Government, or the executing authority, as the case may be, through its own officials 
or through agency/contractor on its behalf. 

Remittance and Appropriation of Fee :- 

In case of public funded projects; the fee collected under the provisions of these rules by 
every executing authority shall be remitted to the State Government: 

Provided that the State Government may by notification allow any or all executing 
authorities to appropriate the whole or any part of the fee for such-purpose and subject to 
such conditions as may be specified in the said notification: 

Provided further that in case of private inyestment projects, the fee collected under the 
provisions of these rules shall be appropriated by the concessionaire in accordance with the 
provisions of and for the performance of its obligations under the agreement entered into by 
such concessionaire. 

Every executing authority shall remit to the State Government, the amount of fee collected 
over and above the amount permitted to be appropriated by the executing authority under 
sub-rule 7.1, within ninety days from the date of the closing of the financial year along with 
an annual return showing the amount collected and the expenditure incurred on collection 
of fee, including the administrative and management expenses. - 

The State Government shall by notification determine the administrative and management 
expenses which may be allowed to be deducted and retained by the executing authority. ” 


8. Location of Toll Plaza :- K 
8.1 The executing authority or the concessionaire, as the case may be, shall establish a toll plaza 


beyond a distance of ten kilometres from a municipal or local town area Emits: 

Provided that the executing authority may, for reasons to be recorded in writing, locate or 
allow the concessionaire to locate a toll plaza within a distance of ten kilometres of such 
municipal or local town area limits, but in no case within five kilometres of such municipal 
or local town area limits: 

Provided further that where a section of the State Highways, Standalone Stmuctures as the 
case may ve, is constructed within the municipal or town area limits or within five 
kilometres from such limits, primarily for use of the residents of such municipal or town 
area, the toll plaza may be established within the municipal or town area Hmits or within a 
distance of five kilometres from such limits. 


Table -1 
‘Type of Vehicle 


Basic rate 
‘of Fee per 
Kilometer . 


Bus or.Commercial Vehicle, (Two axle): 
— Bus.or ! Commercial: Vehicle. hree- 


Explanitjon - Fof‘the” puipése of this, Ak 
Road; Trafispoit ard'Highiways (8 men ja, , 
4.2.a “Car'of “Jeep” Or van” or “ght hotor vehicles” means” any meckknical vehicle ihe gross 
vehicle wajght of which bp not ಲತೆ 7.50, tonnes (seven thousand five, hundred 
plssenger & ‘the’ 


be 


4.2.b 


carrying, ಮ Fo Cn 

- 3 Act, 1988," exceeds elie” 

pbShgtrs Gehiding the diVEE 

Commercial ehicle Mn or “bus” with 
ross, 


4.2. 


SpE KRW 


4.2.d 


4,2. 


CR ಪ ನನಡೆ. Pe 
sized Vehicle” Thea 


ET GS 


wit ೦3s vehi ight cxoeee 
4.3 The “fale ‘of fed for ise ‘of 4 Se 


4.28 idle 


eed 

ಅದ 
NIN 
rate of.fee, for, the use,sgid bypass | be the:same.as that ofthe section of the State: Highways 
af which it it formas.a part... NK SN 

4.5 Notwithstanding anything conteined in this, rule ‘the. rat. cof fee. for use ofa Stction of a 

| Stute Highways consisting of bypass ar tunnel constructed on or-after.11%, September, 1956 
but before 58 December, 2008 through public funded project or PPP project, shall be the 


' 2 


2.1.i “Lane” means a lane forming part of the main carriageway and having a minimum width of 

three meters and fifty centimetres; 

2.1. “Mechanical vehicle” means any vehicle driven under its own power including a motor 

vehicle as defined under the Motor Vehicles Act, 1988; ೯ 

2.1.k “Notification” means a notification published in the Official Gazette; R ್ನ 

2.1.1 “Private investment project’ [means a project relating to section of State Highways, 

Standalone Structures as theftase may be for which an agreement is entered into with a 
concessionaire who has invested in the project; Fy 4 } 

2.1.m “Public funded project”: means a project which-is not a private investment project, as 

defined ,in clause (2.1.1) above and,includes a: private investment ‘project in respect :of 
which the agreement has expired; ' 2 
21 “Structure” means a Bridge/Tunnel/ Elevated Highway; 
2.1.n.1 “Bridge” means structure build to span physical obstacles such as a water body, 
valley or road for the purpose of providing passage over the obstacle; 
2.1.n.2 “Tunne?’ means a passageway completely enclosed except for opening for entrance 
mdೆಯ 
2.1.n.3 “Elevated Highway’: means ‘any ‘section ‘of State ‘Highways above ground level 
through support of piers or, columns; 

2.1.0 “Toll plaza” means any building, structire or booth constructed for collection of fee. 

2.1.p “Expressway” means a State Highways having a divided carriageway suitable for high speed 

traffic and with control of access; v4 

2.2 Words and expressions used-herein grid not defined, but defined in the State Highways Act, 
1964 shall have the meanings respectively assigned to-them in the Act 

3. Lewyoffeo:- x 

3.1 The State Government may by notification, levy fee for use of any section of State Highways, 
Standalone Structures forming part of the State Highways, as the case may be, in accordance 
with the provisions of these rules, 
provided ‘that the State Goverment may, by notification, exempt any section of State 
Highways, Standalone Structures constructed through a public funded project from levy of 
such fee or part thereof, and subject to such conditions as may be specified in that 
notification. : 4 F k 

3.2 The collection of fee levied under sub rule 3.1, shall commence within forty-five days from the 
date of completion of the section of State Highways, Standalone Structures as the case may 
be, constructed through a public funded project { PPP projects, 

3.3 No fee shall be levied for the use of the section of State Highways, Standalone Structures as 
the case may be, on two wheelers, three wheelers, tractors and animal drawn vehickes, 
Agriculture transport vehicles. 

Provided that three wheelers, tractors and animal drawn vehicles, Agriculture transport 
vehicles shall not be allowed to use the section of State Highways, Standalone Structures as 
the case may be, where a service road or alternative road is available in Leu of the said State 
Highways, Standalone Structures, 
Provided further that where service road or alternative road is available and the owner, driver 
or the person in charge of a two wheeler is makirig use of the section of State Highways, 
Standalone Structures as the case may be, he or she shall be charged fifty per cent, of the fee . 
levied on a car. 

Explanation - For the purposes of this rule,- 

3.3.a “Alternative road” means such other road, the carriageway of which is more than 

.' ten meters wide and the length of which does not exceed the corresponding length 
of such section of State Highways by twenty per cent, thereof; 


3.3b “Service road” means a road running parallel to a section of the State Highways 
which provides access to the land ‘édjoining such section of the State Highways. ” 

3.4 Toll fee notified by the State Government under these’rules shall be rounded off and levied 
in multiple of the nearest rupees five. - 

4. Baserateoffee:- - 

41 Tbe rate of fee for use of the section of State Highways, Standalone Structures constructed 
through public funded project or private investment project shall be identical. 

4.2 The rate of fee for use ofa section of State Highways, Standalone Structures of four or more 

" Ianes shal, for the base year 2007-2008, be the product of the length of such section 


multiplied by the following rates, namely:- 


| | 
ಹ * 
| 


RNI No. KARBIL/2001/47147 


Mo ಜಪತ 


ಅಧಿಕೃತವಾಗಿ ಪ್ರಕಟಿಸಲಾದುದು 
ಐಶೇಷ ರಾಜ್ಯ ಪಣ್ರಣೆ 


PUBLIC WORKS, PORTS & INLAND WATER TRANSPORT SECRETARIAT 
; NOTIFICATION 
No. PWD 06 EAP 2012 (P3}), Bengaluru, Dated: 07-03-2015 
Whereas, the draft of the Karnataka Road User Fee (Determination of Rates and Collection) 
Rules, 2013 and in supersession of the Karnataka Private Investment Project (Road toll or user fee 
determination of TatE5 arid’collection) notification 2009 was published ‘as réquired by sub-section (1) 
of section 72°5f tie Kamataka’ Highways “Act, 1964 (Kamataka Act 44 of 1964) in notificatién No. 
PWD 06 EAP 2012 P3, dated.26% August, 2013, published in Part IV A of the Karnataka Gazette 
(Extraordinary) No. 1094 dated 27% August, 2013, inviting objections or suggestions from all the 
persons likely to be affected thereby, and notice was given that the said draft will be taken into 
consideration after thirty days from the date of its publication in the Official Gazette. 
And, whereas the said Gazette was made available to the public on 27% August, 2013 
And, whereas no objections and suggestions have been received in respect of the said draft 
rules. 
Now, therefore, in exercise of the powers conferred by sub-section(1}) of section 72 of the 
Karnataka Highways Act, 1964 {Karnataka Act 44 of 1964) the Government of Karnataka hereby 


makes the following rules, namely:- 


1 Ttleand Commencement: 

1.1 These rules may be called the Karnataka Road User Fee (Determination of Rates and 
Collection) Rules, 2014 for State Highways, Standalone Structures.’ 

1.2 They shall come into force on the date of their publication in the Official Gazette. 

1.3 They shall not apply to the agreements and contracts executed and bids invited prior to the 
piiblication of these rules in Tespect of Private Investment ಬಾರೆ Public’ Private Partnciahip 
(PPP) projects. ಸಾ 

2. Definitions: - 

In these rules, unless the context otherwise requires:- 

2.1.8 “Act” means the State Highways Act, 1964; (Karnataka Act 44 of 1964); 

2.1.b “Base year” means the period from 01-04-2013 to ) 31-03-2014; 

2.1.c “Build, SperatE transfer (Arnot) projects v means a Frojcck slEGig to any section of State 

. Highways, Standalone Structures as the case may be, for which an arrangement is entered 
K in to with a concessioner, for the payment of annual grant for construction section of State 
4 Highways, Standalone Structures. 

2.1.d “Bypass® means a section of the State Highways bypassing a town or city; 

2.1.e “Concessionaire” means ‘a person with whom an agreement has been entered into under 

section 19A of the Act; 
214 “Executing authority” means an officer or authority notified by the State Government 
2.}.g “Financial year” means the year commencing on the 1* day of April of a year and ending on 
31% day of March of the succeeding year; 

2.1.h “Gross vehicle weight” in respect of any vehicle means the total weight of the vehicle and 
load certified and registered by the registering authority as permissible for that vehicle: 
under the Motor Vehicles Act, 1988 {59 of 1988); 
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concessionaire, the reasons for such refusal shall be communicated to such yi 
concessionaire within a reasonable period. | 


IF. No. RWINH-25016/1/2008/P&P] | 
P. K. TRIPATHI, Jt. Secy. I 


Priated by the Manager, Govt. of Indis Press, Ring Road, Mayapuri, New Delki-110064 
and Published by the Controller of Publications, Dethi-1 16054, 
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(4) Where the Central Government, executing authority or the concessionaire, a5 
the case may be, has reason to believe that a mechanical vehicle is plying on a section 
of the national highway, permanent bridge, bypass or tunnel without payment of fee 
due, it may stop such vehicle for the purpose of verifying the payment thereof and 


collect the fee due from such vehicle. 


15. Powerof Central Government to verify records. An officer duly authorised 
by the Central Government of the executing authority, as the case may be shall have the 
power to verify the collection of fee, and inspect any document; 70೦7ರ, ather 
information, receipls or reports of the executing authority or the concessionaire, as the 


case may be. 


16. Collection of fee in respect of Private Investment Project.- (1) The fee 
levied. under the provisions of sub-rule (3) of rule 3 shail be collected ‘by the 


concessionaire till its agreement is in force. 


(1) On and from the date of expiry of the agreement specified under sub-rule (3) of 
rule 3, the fee levied shall be collected by the Central Government or the sxecuting 
authority, as the case may be. 


17,. Bar for installation of additional barrier.- No barrier shall be installed at 
any place, other than at the toll plaza, except with the prior permission in writing of the 
Central Government or the executing authority, as the case may be, who after being 
satisfied that-there is evasion of fee, may allow on such terms and conditions as it may 
impose, the installation of such addition! barrier by the Central Government, the 
executing authority or the coricessionaire, a5 the case may be, within ten kilometers 
fom the toll plaza, to check the evasion of fee: 


Provided that the Central Government or the executing authority, as thc case 
may be, may, at any time, for reasons 10 be recorded in writing, withdraw such 


permission. 


provided futher that where the Central Govemment or the executing authority, 


as the case may be, do not allow installation of an additional barrier by the 
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(ithe categories of vehicles exempted from] payment of fee; and _ 
(iii) the name, address and telephone or contact number of the is authority 


or the concessionaire, as the case may be. 


(3) The height of the display boards, their quality and size of lettering shall be 
clearly visible‘and legible to the users. 


13. Unauthorised collection.- (1) An officer atthorised by the Central Govemment 
or by the execating authority, as the case may be, may assess the excess fee collected, if 
any, by the executing authority or the concessionaire, as the case thay ‘be, ind recover 
the same from such autlority or coticessionaire , along with an additional sum ಕ! |) 
twenty five per ceht. of the excess fee collected: 

Provided that no recovery of such excess fee shall be made unless an opportunity of 


hearing has been given to the executing authority or concessionaire, as the case may be. 


(2) Any driver,.owner.or : ‘person incharge of a mechanical vehicle: - aggrieved by 
unauthorised collection of fee, may lodge a complaint with. the officer authorised: ‘by 
the Central Government or the executing authority, as the-case:may be, in this behalf, 
who shall after hearing the parties pass an order on such complaint for-refund of excess 
payment and damages for the ; inconvenience ಕತ by such user within thirty days. 


14 Failure fo pay fee- D If any driver, owner or person in charge ‘of‘a_ 


mechanical vehicle does not pay or refuses ‘to pay the fee for use of national highway, 
permanent bridge, bypass-or tunnel, his-or her vehicle shall not: be allowed’to use such 


. section of national highway, permanent bridge, bypass or ‘tunnel and in case such ಸ 


vehicle obstructs the normal flow of traffic, the. ‘executing authority or. the 
concessionaire, as the case may be, may get such obstructing vehicle removed from the 
national-highway, permanent bridge, bypass or tunnel, as the case may be, 


(2) Where the driver or the person in charge ofa mechanical vehicle refuses or fails 
fo pay the fee levied under these rules, the same shall be recovered from the registered 


owner of the mechanical vehicle. 
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(wii) the Chief Minister; 

(ix) the Judge of Supreme Court; 

W the Chairman of the Council of State; 

(x) the Speaker ofthe House of People; 

(sii the Chairman ofthe Legislative Council of the State: 

lsiil) the Speaker of the Legislative Assembly of the State; 

(xiv) the Chief Justice of High Coun; | 

(xv) the Judgeof High Court; 

{xvi} Ministers of States; and 

tavti) Foreign dignitaries on State visit. . 

@) used for official purposes by,- 

(D the Ministry of Defence including those which are eligible for 
exemption in accordance with the provisions of the Indian Toll (Army 
and Air Force) Act, 1901 and rules made thereunder, as extended to 
Navy also; p | \ f 

(#) the Central and State amed forces in uniform including para military 
foes and police; 

(ii) anexecutive Magistrate, 

(wv) y a fire-fighting department or organisation; K 

{¥) the National Highway Authority or any other organisation or perso 
using such vehicle for inspection, Survey, construction or operation and 
maintenance thereof; and K 


(c) used as ambulance, 


12. Display of Information. (1YThe executing authority oF the concessionaire, &S 
- the case may be, shall publish a notice specifying the amount of fee to be charged from 
the mechanical vehicle, in at least one Newspaper, tach in English and vernacular 


language, having a wide circulation in such area. 


(2) The executing authority shail prominently display in Hindi and English one 


thousand meters ahead of the toll plaza and in English and Jocal language five hundred 


meters ahead of the toll plaza,- 
(0 the amount of fee payable for each class of vehicles and the discounts available 


under rule 9; 


Lpo3 aes — 


pd 
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{4) No pass shall be issued or fee collected from a driver, owner or person in charge of 
a mechanical vehicle that uses a of thé section of a national highway and does not 
cross a toll plaza. 


10. Rateoffeefor overloading.- (1) Without prejudice to the liability of the 
driver, owner ora person in charge of a mechanical vehicle under any law for the time 
being in force, a mechanical vehicle which is loaded i in excess of the permissible load 


specified for its category under sub-rule (2) of rule 4, shall be liablé to pay fee at such 


rate which is applicable for the next higher category of mechaiiical vehicles: 

Provided that the payment of suck fee for overloading shall fiot entitle a diiver 
or owner or a person in charge of a mechanical vehicle to make use of such national 
highway and his or her vehicle shall be prevented ftom using the national highway or 
crossing the toll plaza uritil the excess load has been removed froin such mechanical 


vehicle, 
R R » 
(2) The weight of a mechanical vehicle, as recorded at a weighbridge installed at the 


- toll plaza, shall be the basis for levying the fee for overloading under this rule: 


Provided that whéré no weighbridge has been ‘installed at the toll plaza, no fee 
for overloading shall be levied and collected under this rule and the ‘driver, owner or 
person 'inchairge of the mechanical vehicle shall be liable to pay fee Wii for such 
vebicle only, 


1}. Exemption from paymenf of fée.- (1) No fee shill bé levied and collected 
from a mechanical vehicle,- t 
(9) transporting and accompanying, - 


() the President of India, 

(i) the Vice-President of India; 
(iii) the Prime-Minister of India; 
(¥) the Chief Justice of India; 
(¥} the Governor; 

(vi) the Lieutenant Govemor; 
(vii) the Union Minister; 
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9. Discouats.{1) The executing authority or the concessionaire, as the case may 
be, shall upon requesi provide a pass for multiple joumeys 10 TOSS 8 toll plaza within 
the specified period at the rates specified? in sub-rule (2) of rule 9. 


(@) A driver, owner or person in charge of ‘a mechanical vehicle who makes usc of the 
section of national highway, permanent bridge, bypass of tunnel, ‘may opt for such pass 
‘and he or she shall have to pay the feein accordance with the folowing rates, namely: 


| Amount payable ke Manion Sumber of one Period of validity - 


i wBy jourseys allowed: 


Tae snd half ime of fe ನನಗ kur Fom the 
fee for one way joumey 
Two-third of amount of the 


fee payable for fi fy single 


joumeys. 


[) A person who owns a mecheinical vehicle registered for “non-commercial 
purposes md uses it as such for iis on a section of national ‘highway, 
permanent bridge, bypass or tunnel, may obtain a pass, on payment of fee at the base’ 
rate for the year 2007-2008 of Rupees one huaired and fifty per calendar r month and 
revised annually in accordance with rke.5, authorising i 1w cross the toll plazs 
specified in such pass: 

provided that such pass shall be issued only if such driver, owner oF person in 
charge of such mechanical vehicle resides within a distance of twenty kilometers from 
the toll plaza specified by such person and the use of such section of national highway, 
permanent bridge, bypass or tunnel, ೩ the case may be, does not extend beyond ‘the toll 
plaza next to the specified toll plaza. 


provided further that no ಯಿ pass shall be issued jf a service road or alternative 
road is available for use by suich driver, owner Or person jn charge of a mechanical 


vehicle. 
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expenditure incurred on collection of fee, including the administrative and management 
expenses, 


(3) The Central Govemment shail by notification determine the administrative and 
management expenses which may be allowed to be deducted and retained by the 
executing authority. 


8. , Location of tol plaza. (b The executing authority or the concessiersire, 25 
the se may be, shall establish atoll plaza beyond 8 distance of ten kilometers from 8 
mumicipal or local town area limits: 


Provided bat the cxerutng authority may, for reasons to be recorded i in writing, 
locate or allow the” concessiongire io a toll [ within a distance of ten 
Kilometers: of such municipal or local “town aes limits, but i in no 0೩3೭ Within five 
kilometers of such municipal or local town area limits: 


pS 


"provided further that where a section of the national highway, permanent 
ಬಾರ್‌ 
town area limits or within five kilometers from such limits, primarily for use of the 
residents of such municipal or town 3೮೩, the toll plaza my be established within the 
municipal or town area limits. or “within a sui: of! five kilometers from such Jimits. 


(2)  Anyol er toll pla the same scclion SF national highway and in the same 
"direction shall not be established within a distance of sixty kilometers: 


Provided that where we executing authority deems ೦೭55೩7, it may for reasons 
ic be ೫೮ಂಂ7ರಡ in writing, establish or allow the concessionaire 1 establish another toll 
plaza within a distanoc of sixty kilometers: : 

Provided further that a ‘oll pleza may be established within a distance of sixty 
kilometers from another foll plaza if such toll plaza is for collection of fee fora 
permanent bridge, bypass or tunel. 
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(5) The person receiving such fee under sub-rule (2) of rule 6, shall issue to the driver, 
owner or person in charge of mechanical vehicle a receipt, specifying therein the date 
gnd time of such receipt of fee, total amount received, and the class of vehicle for 
which the fee has been received: 

provided that where the fee is paid through smart card or on board unit 
(transponder) or any other such device, & areceipi shail be issued on demand only. 


(6) The fee shall be collected in hay by the Central Gov ernment of the executing 


authority, a5 the case May be, and fora specified period i Sa accordance with the terms of 


the agreement entered into by the concessionaire. 


(ND p respect of public funded projects the fee levied under these rules shall be 
cotleced by the Central Govemment. or the executing authority, a5 the Case may be, 
through its own officials or eee a contactol. ಫ್ರಿ 14 


1 Remittance ahd appropriation of fee.- (1) Incase of public funded projects, 
the fee collected under the provisions ¢ of these rules by every executing authority” shal} 
be remitted to the Central Govemment 


provided that the Cental Govemment may by notification allow ‘any OF al 
executing authorities to appropriate the whole or any part of the fee for such purposes 


and subject t such conditions a5 May be specified in the ಪರ notification: 


K provided further that in case of private investment projec:s, the fee collected under 
the provisions of these rules shall be ‘appropriated by the concessionaire 1 accordance 
with the provisions of and for the performance of its obligaions under the agreement 
entered into by Such concessionaire. 

0 Every executing authority shall remit to the Central Government. the amount of 
fe collected over and above the amount ‘pertvitted tobe approprisied by the executing 
authority under sub-rule (1) of rule 7, within ninety days from the date of the closing of 


the financial year along with dn annual return showing the amount coflected and the 
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{d) WPI B means the wholesale price index of the week ending on 6 January, 
2007 i.e. 208.7. 


Wustration: , \ . 

If the revision is to be made for the year 2008-09 by applying the 
wholesale price index of the weck ending on 5" January 2008 (i.e. 216.6), then 
‘tie rate for Car, jeep or van will be 0.6796 as computed below: 


216.6 -208,7 
208.7 


Applicable rate of fee: 0.6695 + 0.6695 X X04= 0.6706 
(4) Annual revision of rate of fee under this rule shall be effective from first of 


April every year. 


6. affection of fee.- 6). Fee levied under these rules - shall be chllected by the 
Cogtral Govemment or the executing authority or ‘the concessionaire, a5 the ¢ cast may 
be, at the toll plaza. 


» ‘Every driver, owner or person in in charge ofa a  mechanicil "% 
” use of the section of national highway, permanent ರ್ತ, bypass” or tuiiiel, before 
crossing the toll plaza, pay the fee specified under these rules. 


all for the 


3} The fee collected under these rules shall be paid either in cash or through smart 
card or on board unit (transponder) or any other like device: ' 


Provided that no additional charges shall be realised for making the payment of 
fee by use of a smart card or on board unit (transponder) or any other such device. 


(4) Any driver, owner or person in charge of a mechanical vehicle who opts for the 
installation of on board unit (transponder) or any other such device for payment of fee, 
shall ‘deposit a refundable security equivalent to the cost of the equipment with the 
Central Government, the.exccuting authority or the concessionaire, as thie case niay be, 


for such installation and no interest shall accrue on such security deposit. 
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Provided further that where the cost of. such permanent bridge, bypass or tunnel, 
as the case may be, is less than Rupees fifty crore, and the said permanent bridge, 
bypass or tunnel, form part of the section of national highway, then instead of above 
rate of fee, the rate of fee specified under sub-rule (2) of rule 4 shall be applicable for 
sack permanent bridge, bypass or tornmel. 


Explanation,- For the purpose of this sub-rule,- 
(a) the cost for private investment project, shall be the cost [2 ೩5se5eedೆ by the 
executing authority prior to invitation of bids from the concessionaire ; ; 
(by the cost for public funded project shall be the cost as 5 by the 
exectiting ೩ಡಿ si Six x months prior to compldion wereok 


5. Annual revision of rate of fee.{1} The rates specified under rule 4 shall be 


increased without compounding, by three per cent. cach year with effect from the 1 day 
of Apri, 2008 and such increased rai shall be doened 1 be tho base rate for the 
subsequent years. 

(2) The applicable.base rates shall be revised annually with effect from April 1 each 
year to reflect the increase in wholesale price index between the week ending on 
Jamiaiy 6, 2007 (ie. 208.7) and the week ending on or immediately after January 1 of 


the year in which such revision is undertaken but such revision shali be restricted i0 _ 


forty per cent of the increase in wholesale price index. 
(3) The formula for determining the applicable rate of fee shall be as foliows:- 


Applicable rate of fee = base rate + base rate X WPI A-WP} B X04 
WPIB 


Explanation. - for the purposes of this sub-rule ,- 
(2) applicable rate of fee shall be the rate payable by the user 
(b) base rate shall be the rate specified in rule 4 read with sub-rule {8) of rule 5; 


(c} WPI A means the whotesale price index of the week ending ‘on or subsequent 
to Ist January immediately preceding the date of revision under these rules; and 


‘Fone hundred crore 


'{ and upto Rupees two 


' Rupes ‘ve cx crore or 
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of 


fee 


Light 
Commercial 
Vehicle, Light 
Goods Vehicle 


or Mini Bus 


For ey additionci 


Rupees five crore or 


pan thereof, 


} exceeding Rupees 
fifteen crore and up 


fo. Rupees one 
hundred crore. 
For every additional _ 


Rupes five crore or 
pn thereof, 
exceeding Rupees 


pri OO thereof 


exceeding Rupees 


two hundred crore. 


Provided that while computing fee for the section of national highway on which 


ತಿ 4 permanent bridge, bypass or tunnel costing Rupees fifty crore or more is i, the 
length of such permanent bridge; bypass or tunnel shall be excluded from the léngth of 


. such section of national highway and fee shall be levied at tthe rates specified for such 


permanent bridge, bypass and tunnel: 


Lom Ia 300) TMT: STURT 


(3) 


(a) “car” or "jeep" o7 “van” oF “ght motor vehicle” means any mechanical 
vehicle the gross vehicle weight of which does not exceed seven thousand five 
hundred kilograms or the registered passenger camying capability as specified i ih 
the certificate of registration issued under the Motor Vehicles Act, 1988 does not 
ಜಂಂeಕೆ twelve excluding the driver; ; 


b) “Hoh commercial vehicle" or r “light goods vehicle” or “mini. bus” means 
any mechanical vehicle with a gross vehicle weight exceeding seven thousand 
five hundred kilograms but less than twelve thousand kilograms or the registered 


passenger carrying capability-as specified in. the cestificate of registration issued 


under-the Motor. Vehicles Act, 1988, exceeds twelve br: does not exceed thirty - 


two excluding the driver; 


{) “truck" or “bus” means any mechanical vehicle with a gross vehicte weight 
exceeding twelve thousand kilograms put less than twenty thousand ‘kilograms 
or the registered passenger carrying capability ೬ specified i in the certificate df 
registration issued under the Motor Vehicles Act, 1988, x6eರೆ$ thirty two, 
excluding the driver; ್ಯ 


(4) “heavy construction machinery" or “earth moviig équipment" or 
“multi axle vehicle " means heavy construction machinery or earth mobving 


equipment or mechanical vehicle including a multi axle vehicle with three to six 


axles or vehicle with a gross vehicle weight exceeding iwenty thousand 


kilograms but less than sixty thousand kilogram; and - 


(e) “oversized vehicle ” means any mechanical vehicle having seven or more 
Mure: 


axles or vehicle with a gross vehicle weight exceeding sixty thousand kilograms. 


The rate of fee for use of a section of national highway, hzving two lanes and on 


which the average investment for up gradation has exceeded Rupees one crore per 


kilometer, shall be sixty per cent. of the rate of fee specified under sub-rule (2) of rule 


4. 


4) 


The rate of fee for use of permanent bridge, bypass or tunnek ‘constructed with 


the cost exceeding Rupees ten crore, shall, for the base year 2007-08. be as follows:- 


ugo3atl0g- 3 
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(4) No fee shall be levied for the use of the section of national highway. permanent 
bridge, bypass or tunnel, as the case may be, by two wheelers, three wheelers, tractors 
and animal drawn vehicles: 

Provided that three wheelers, tractors and animal-drawn vehicles shall not be 
allowed to use the section. of national highway, permanent bridge, bypass or tunnel, as 
the case may be, where a service road or alternative road is available in leu of the said 


national highway, permanent bridge, bypass or tunnel: 


Provided further that where service road or alternative road is available and the 
owner, driver or the person in charge of a two whecler i is making use of the section of 
national highway, permanent bridge, bypass or tunnel, as the case may be, he or she 
shall be charged fifty per cent. of the fee levied on a car. 

Explanationl.- For the purposes of this rule,- (a) “altenitive road” means such other 
road, the carriageway of which is more than ‘ten meters wide and the length of which 
does not exceed the corresponding length of such section of national highway by 
twenty per cent. thereof, 

(b) “service IQ2d” means a road running parallel to a section of the national highway 
which provides access to the land adjoining such section of the nati nal highway. 

(5). Te fee, notified by the Central Government under these ru iF be rounded off 


and levied in multiple of the nearest Rupees five. 


4 Base rate of fee. - {1} The rate of fee for use of thie ‘section of national 


highway, permanent bridge, bypass 0 or tunnel | constructed through public funded project 


or privaic. investment project shall be identical. 
(2D... The rae of fee for use of ಚಿ section of national highiiay of four of ihore lanes 


shall, for the base year 2007-08, be the product of the Jength of such section "multiplied 


by the following rates, namely:- - 


Base rate of fee per km (in 


Type of Vehicle 


Rupees) 


Oversized Vehicles (seven or more axles) 


Grp Van or Tight Motor Vehicle [3 | 
Light Commercial Vehicle, Light Goods Vehicle or 1.05 
Mini Bus 
Bus or Trick 2.20 
Heavy Construction Machiner{(HCM) or Earth 3.45 
Moving Equipment (EME) or Multi Axle Vehicle 
-{MAV) (three to six axles) 
4.20 


Explanation.- For the purposes of this rule,- 


€ 


[om Have 30)) } ORT FNRI 2 SNR sl 

(0 “gress vebicle weight” in respec! of any vehicle means the total weight 

. of the vehicle ೩ಗರೆ Yoad certified and registered by the registering 
authority as permissible for thet vehicle under tie Motor Vehickes Act, 
198890 1988); 
( 6 “Jane” means a lane forming part of the main carriageway and having a 
sninimum width af three meters and fifty centimeters; 

%. “mechanical veliclé” means any vehicle driven under its own power 
jacluding a motor vehicle as defined under the Motor Vehicles 
Act.1988; 

[0] “potification” means a notification n published i in the Officil Gaze; 


{m) “private investment project” means a ‘project relating to: section of 
national highway, permanent bridge, bypass or tunnel; as the case ‘may 
be, for which an agreement is entered into witha concessionafre; k 

(n) “public funded project” means a projéct which is ‘riot’ a private 
investment project, as defined in ‘clause {my above and includes 8 
private investment project in respect of which the agreement has 
expired; £ 

(0) “toll plaza” ‘means any building, structure or booth made for collection 


of fee. 
@) Wordsand expressions used herein and pot defined but defined in the National 


Highways Authority of India Act, 1988 shall have the meanings respectively assigned 


to them in that Act. 
3. ‘Levy of fee- (1) The Central Governmént may by potification, levy fee for use 


of any section of national highway, permanent bridge, bypass or. tunnel forming part of 
the national highway, as the case may be, in wes. with the provisions of these 


rules: 
Provided that the Central Government may, by notifi ‘cation, exempt any section of 


national highway, permanent bridge, bypass or tunnel construed through. a public 
funded project from levy of such fee of pat thereof, and subjec: 0 such conditions a5 


may be specified, in that notification. ) 
[ot ‘The collection of fee levied under sub-rule (1) of nsle 3, shail commence within 


forty- five days from the date of completion of the section of national highway, 
permanent pridge, bypass or tunnel, as the case may be, constructed through & public 
funded project. 

G) Incaseof private investment project, the collection of fee levied undey sub-rule 
(1) shalt be made in accordance with the térms of the agreement entered into bythe 


concessionaire. 


ಅಸಿಬಂಛಿ- 3 


THE GAZETTE OF INDIA : EXTRAORDINARY Pater H—Sic (Ati 


MINISTRY OF SHIPPING, ROAD TRANSPORT AND HIGHWAYS 
(Department of Road Transport and Highways} 
NOTIFICATION 
New Delhi, the 5th December, 2008 

G.SR. 838(E).—In exercise of the powers conferred by section 9 of the National Highways 
Act, 1956 (48 of 1956) and in supersession of the National Highways (Temporary 
Bridges) Rules, 1964, the Nationa! Highways (Collection of Fees by any person for the 
Use of Section of National Highways/Permanent Bridge/Temporary Bridge on National 
Highways) Rules, 1997, the National Highways (Fees for the Use of Nationaf 
Highways Section and Permanent Bridge - Public Funded Project) Rules, 1997 and the 
National Highways (Rate of Fees) Rules, 1997, excep as respects things done or 
omitted to.be done before such supersession, the Central Government hereby makes the 
following rules for pollection of fee for use of sections of national highways, permanent 


bridges, bypasses and tunnels, namely:- 


1.- Shorttitle and commencément. - (1) These, rules may be called the 
National Highways Fee (Detenninstion of Rates and Coflection) Rules, 2008. 

(2) They shall come into force on the date of their publication in the Official 
Gazette. ) 

(3) They shall not apply to agreements and contracts execiited and bids invited prior 


to the publication of these riiles. 


2 Definitions. (1)-In these rules, unless the coritext otherwise requires,- 
(4) “Act” meansthe Nationa! Highways Act, 1956; 
(b) “baseyear” means the period from 1 April 2007 to 31 March 2008; 
(¢}) “bypass” meansa section of the national highway bypassing a town or 
ctyy ವ 
(A): “concessionaire” means a person with whom an agreement has been 
entered into under section 8A of the Act; 
(¢) “elevated highway” means any section of nations) highway raised 
above ground level through support of piers or columns; 
(0 “executing authority” means an officer or authority notified by the 
Central Government under section 5 of the Act; | 
(@) “expressway” means a national highway having a divided cariageway 
suitable for high speed traffic and with contro! of access; 
) “financial year” means the year commencing on the 1° day of April of 
a year and ending on 3° day of March of the succeeding year; 


.10. That the members of the Consortium shal, fill .such time they incorporate .an SPV and 


provide the specified performance security or bond, be liable jointly and severally for 
execution of the Projed in accordance with the terms of the Concession Agreement, 


The members of the consortium shall also, till the occurrence of the Appointed Date / 
Financial Close under the Concession Agreement, be liable jointiy and severally for ait 
obligations of the Concessionaire in relation to the project. 


- H. This MoU shall stand terminated in the following events: 


a: M the Authority/NHAi! does not accord ils approval for the formation of the 
Consortium for the purpose of submission of Bid for the Project; or 

b. the Consortium does not succeed in the Bid for the Project; or 

c. the Bid process is either cancelled or annulled by the Authority/NHAK or . 

d. successful in the Bid, once the Concession Agreement is signed by the SPV‘to 
be formed by the Parties {subjett, however to clause 10 above); of 

e. Upon mutual understanding of the Parties; 


12. That this Joint Bidding: Agreement shall be govemed in accordance with the laws of india 
and counts in Bangalore shall have exclusive jurisdiction to adjudicate disputes arising from 
- the terns herein. " oo 


in witness whereof the Parties affirm that-the information provided is accurate and true and 


. have caused this Joint Bidding Agreement to be duly executed on the date and year above 


mentioned. 
For GMR infrastructure Ltd For Oriental Structural Engineers Private Limited. 
(Party of the first pa fod Scarab Ltd. 
4 Pa . Cy 
A 

Director 
$.K.KULKARNI V. C. VERMA - 
Authorized Signatory Authorized Signatory 

Witness: 


MN) 


K § - } 
taendna ie SMIG-8 lz SMohapc AK, Busy, 


NO 


(h- DrdnAnewARE AN, L- 


ಸಸಿ 


7. Thatthe roles and the responsibilities of each Party in the Consortium shail be as follows: 


Roles and Responsibilities 
‘Lead Member : 
- Other Member 


Name of he Party 
.- FGMR Infrastructure Ltd. 
1 Oriental Structural Engineers Private Limited. 


The roles and the responsibiliies of each Party for the Bidding shall be as follows: 


RFP Stage: ಹ 

- in the event of the.Consortium qualifies for submission of ‘the Bid, the Parties agree to 
submit, as a Consortium, a Bid in tems of Bid Documents / Request for Proposal 
(“RFP”) issued by the Authority. 


GiL, being the Lead Member will be responsible for submission of the Price Bid to the 
Authority. on behalf of the Consortium. GIL. will also be responsible for purchase of the 


RFP Document. 


Oriental Structural Enginers Private Limited will assist GIL in arriving at the competitive 
price bid for the project so as to ehable the Consortium to win the Project. 


Implementation Stage: 


GIL as the Lead Member and principal shareholder in the Company shall be responsible 
for all commercial and financial aspects of the Project including the Financial Closure. 


Oriental Structural Engineers Private Limited shall assist -in all technical matters 
including Engineefing, Procurement and Construction Contract for the Project. 
8 Thatthe minimum equity holding of each Party (in percentage term) in the Consortium of the 
SPV shall be as foflows: 


Name of the Pa % of equity capital 
GMR Infrastructure Utd 


Oriental Structural Engineers Private Limited 26% 


9. That the Parties affirm that they shall implement the Project in good faith and shall take afl 
necessary steps to see the Project through expeditiously. They shalt not negotiate with any 
other party for this Project. ; 


Contd 


22: 


AND WHEREAS onan analysis ‘of ‘the. scope ‘of the ‘work, ts magnitude. and complexity, 

pertaining to the Project, GIL‘ being desifous-to associate. itself with a competent Party having”. 
expertise in undertaking. highway projécts for expeditious implementation of the Project, has 
approached Oriental to join GIL as a Member of the Consortium proposed to be formed for the 

puspose of submission of Bid fos the Roc, 


AND, WHEREAS the Parties have madರೇ a ‘representation to NHAI to pennit the formation of a 
Consortium during this Bid stage for the Project; 4 


AND WHEREAS the Parties have had discussions for formation of a Consortium for applying 
for the said. Project and have reached an understanding ‘on the following points with respect to 
pi ‘Parties’ “ots ೩೧ರ obligations towards each other and their working relationship. 


- 15 HEREBY. AS. MUTUAL UNDERSTANDING oF THE PARTIES AGREED AND 

DECLARED AS FOLLOWS: | y 

1. That the parties will. form a. ಭು (SPY) with the shareholding 
commitments expressly stated: The'said SPV shall not undertake any other business during 
the Concession Period to domicile the pps prior to the start of implementation: of the 
Project. 


2. That Ms GMR Infrastructure Limited who is the Lead Member of the Cai commits 
to hold a: minimum equity stake equal to 26% of the aggregate shareholding of the 
Consortium in the SPV at afl times during the Concession Period. 


4. That Orientai Structurai Engineers Private Limited, who is not Lead Member of the 

“ Consortium commit to hold a minimum equity stake equal to 26% and a maximum of 49% of 

the aggregate sharZholding of the Consortium in the SPV as per the requirements of the 
Concession Agreement. 


4. That any dilution in the equity holding by the Parties in the SPV shall be as per the 
provisions of the Concession Agreement.” 


5. That the shareholding commitments shaft be recorded in the Concession agreement and no 
changes shall be allowed thereof, except in accordance, with the provisions of the 
Concession agreement and the ಔಃdರೆiಗg. Document. 


&. That the spy shall enter into the Concession. Agreement and shall subsequently carry out 
all responsibilities as Concessionaire in terms of the Concession agreement, in case the 
Concession t6 undertake the Project is awarded to the : Consortium. 


Contd 


"- JOINT BIDDING AGREEMENT’ 


This JOINT BIDDING AGREEMENT entered into this 4 day of Deceinber 200 $4 Bang. 
Kamataka 
AMONG: } & Y R . 4 A 

. GMR‘infrastructure Limited: (hereinafter refered as “GIL”) a‘conipany incomporatag:untTee 

" provision of ‘companies Act 1956‘and havirig’its registered office locdted‘at 'SKiP"Ho 

Museum Road,:Bangalore, 560 025 India, Party of the First Part 


And 


‘Oriental Structural Engineers ‘Private Limited, (hereinafter refered to as “Oriental”}) a company 
incorporated under the provision of companies Act 1956 and having'its registered office located’ 
at, 21, Commercial Complex, Malcha Marg, Diplomatic Enclave, New Delhi - 110 021 india Party of the 
Second Part | » 


ಇ 
The parties are individually referred to as Party and collectively as Parties. 


WHEREAS the National Highways of India (NHAI) has invited ‘Four Laning of HUNGUND to 
HOSPET Section of NH-13 from Km.202.000 to Km. 299.000 in the State of Kamataka through 
. Public-Private Partnership (PPP) on Design, Build, Finance, Operate and Transfer (the ‘DBFOT”) 
basis Project’ (the “Projects” for-a specified concession period (the “Concession Period”). 


AND WHEREAS pursuant to a Request for Qualification issued by NHAI for the Project, GIL 
has been declared qualified and is entitled to pasticipate in the Bid Process for the Project; 


ಸೆ 


CERTIFIED TRUE COPY OF THE HESOLUTION PASSED. BY. THE BOARD OF OEE. RS, 
THE COMPANY AT THEIR MEETING HELD ON. 14.11.2009 AT THE REGISTERED OFFICE OF TH 
COMPANY AT 24, COMMERCIAL COMPLEX. MALCHA MARG, DIPLOMATIC ENCLAVE, NEW 


DELHI~ 110021. ಲ BN 


RESOLVED thal Shui V. C. Verma, Director (Marketing) of the Company be and is heteby autiriz 
ia sign and subsvit the RFP in loin Venture vith Mis. GMR Infrastructure Ltd., SKIP He 
museum Road. Bangatore-560 025 ior the work of “Four Laning of HUNGUND tn 
section -0f NH-13 from Km.202.000 to Km. 299.009 in te Stats of Karnataka eon Pubiic- 
Private Partndrship (PPP}-6n Design, Build, Finance, Operate and Transfer (the “DRE 07”) basis 
project” to the Nationat Highways Authority of india, G-586, Skctor-10, Dwarka, New Delhi - 


110075" 


- ತ Cen led tobe fruecopy © ©. 
For ORIENTAL STRUCTURAL ENGINEERS PVT 17D. 
a 
KN 

{K,3. BAKSHI) 
MBNAGHG DRECTOR 


ಎ ed to he True Copy 
ರ : UC 
ವಗ 


Birector/Aucheristd Signatory 


IK WHTNESS WHEREOF WE, Oriental Structural Engineéis Pvt. Lid. THE ABOVE NAMED PRINCIPAL 
HAVE EXECUTED.THIS POWER oF ATTORNEY on THiS DAY OF pd December. 2009 


For ORIENTAL STRUCTURAL. ENGINEERS PY. LTD. 5 


“My p 


rit BAKSHI 


DIRECTOR 

2, Commercial Complex, 

Maicha Marg, Diplomatic Enclave, 
‘NEW: DELHI - 110021. 


Witnesses: 
(a 
| ನ 


 Accepled: , 

OS NS 
re 

V. C. VERMA 

DIRECTOR (Marketing) 


1383, Sector-37, Arun Vihar, 
NOIDA - 201303. = 


EE FRET 
NET NIT 


ಮ 


pl 
-- APPENDIX - IM 
ಕಿ ' K “Power of Attorney for signing of Bid 
{Refer Clause 2.1.9) 


Krgpw afl men by these presents, We, Oriental Structural Engineers Pvt. Ltd., 21 Commercial Complex, 

“Malcha Marg, Diplomatic Enclave, New Delhi - #10021 do hereby irrevocably constitule, nominate, 
appoint and authorise Mr. V.-C. Verma, son of Late Sh, NC. Verma and presently residing at 1383, 
Sector-37, Arun Vihar, NOIDA - 201 303, who is presently employed with us and holding the position of 
Digector {Marketing¥ as our true and lawful atlorney (heseinalter referred to’as the “Attorney” lo doin our 
name and on our behalf, all such acts, deeds and things as are necessary or required in connection with or 
ingidental to submission of our bid for the “Four Laning of HUNGUND to HOSPET. Section of NH-13 
from Km.202.000 to Km. 299.000 in the State of Karnataka through Public-Private Partnership (PPP) 
on, Design, Build, Finance, Operate and Transfer (the “DBFOT") basis Project proposed or being 
dédveluped by the National Highways Authority of India {the “Authority") inciuding but not limited lo 
sianing and submission of all applications bids and other documents and writings. participate in bidders’ 
and cther conferences and providing inirmaiion / responses ic ii: Authoitty; representing us in ail mailers 
before the Authority, signing and execution of ah contacts including the Concession Agreement and 
undertakings consequent to acceptance of our bid, and generally dealing with the Authority iri afl matters in 
capnection with or relating to or arising out of our bid for the said Project and / or upon award thereof lo Us 
artllor till the entering into of the Concession Agreement with the Authority. 


aflo we hereby agree to ratify -and confirm and do hereby ratify and confirm all acts, deeds and things 
lawlully done or caused {o be done by our said Ailomey pursuant lo and in exercise of the powers 
cohfened by this Power of Attorney and that all aff i 
(ge of the powers hereby.canfert 


ಇ ಹಿಮ 


ofw (hat has teen staled ೩ರಿಂ೪e, we request you io kindiy approve: ‘the’ Consortium 0 be named. ಠಾ. 
'¥ ORIENTAL Cohsortium, so thai:our Consortium couid submit the Bid by the Bid Die Dats. We 

. ko ‘enclose herewith fetter No.:.OSE: Bijapur- Hungud (2. 2. 1(c)):12:2K9:1 did.4.12:2009 from Mis. ‘Oferta! 

Structiiral Engineers Put. Lid., exprestly stating that they adopt the Application on, behalf of Consortium as 

i were the part io our ofiginat Application ೩ಗರೆ they are- nol a Member of any other Consortium bidding fer 

this Project. 


5 We enclose wilh this letler a Joint Bidding Agreement, the Power of Altomey for Lead Meinber as per the 
requireshents stipulated under Clause 2.2.3 of-the RFP document. 


ಎ We” request you to. Kindly convey your approval in accordance with the Clause 222 of the RFP 
. ಈ icumient fo our Consortium before the Bid Due Date. 


Yours Jeittituly, 
For GMNR iNFRASTRU 


“ AUTHORISED SIGNATO 


Enclosures: 

Technical Score of M/s. Oriental Structural Engineers Pvt. Lid. 

Letter from Mis>®ricntal Structural Engineers Pvt. Lid. 

Joint Bidding Agreement. 

Power of Attomey for Lead Member of the Consortium. 

Financial Score and Annual Statements of Accounts for the last 5 years of Mls. Oriental Structural 


Engineers Pvt. Lid. 


MN 


Copy to: 


Sh. S.1, Patel, Member, NHA] - For information. 


ess dH iarycyre 


Ref: GBDISK/00-10/138 


Dats: 04? December, 2009" 
dis | 


To, . 
National Highways Authority of India, 
G-5&8, Sector-10, Dwarka, 

‘MEW DELHI - 440075. 


Kind atlenlion: Sh. §: K, Nirmal, Chief General Manager (Technical) 
Dear Sir, 
Subject Four Laning of HUNGUND to HOSPET Section of NH-13 from Km.202.000 to Km. 299.000 in 


the State of Karnataka through Public-Private Partnershio (PPP) on Design. Build, Finance, 
Operate and Transfer {the “DBFOT”)} basis Project. 


We have submited our Application for Pre-qualification for the above work as a Single Entity. After we 
were short-listed, we purchased the RFP documents. ‘On going through the scope of the work, its 
magnitude and complexity, we thought tc augment ourselves with a competent Party having expertise in 
underlaking highway projects. Therefore, for expedilious implementation of ‘the Project, we have invited 
Ms. Oriental Structural Engineers Pt. Ltd, 21, Commercial Complex, Malcha Marg, New Delhi — 110021 
to join us as a Memberpf the Consorlium, which we now propose to form. 


2. In view of what has been stated ಡಂ, we propose to form a Consortium with Mls, Oriental Struclura! 
Engineers Pt. Lid., which will have equity participation in the Consortium as under. 


Name & Role of the Consortium Member Equity Particiation in the Consodium 
[) Mis. GMR Infrastructure Ltd., (Lead Member) - 51% 
i) Mis, Oriental Structural Engineers Put. Lid. (Member. - 49% 


3. The Technical Score of M/s. Oriental Structura' Engineers Pv. Lid. is a5 per the enclosed documents 
works-oul to 2651.64. Financial Score in lerms of Net Worth is Rs.450.43 Crores. 


Agri Business ° Airports i Energy + Foundation 1 Highways | Urban lofrastructure 


೪) - 


GMR letter GIL/B 


Annexure XX 


D/SK/09-10/138 dated 4" December 2009 


i Deécernber, 2003. 
‘not fulfilled. 


2. The M/s G 
to hold rnore than 26% équity in the SEV as per the Joint 


GMR Infrastructure Ltd is the Lead Member of the Co 


subntitted. _ 

3. ‘The equity participation in the Consortia by M/s GMR Infrastructure Ltd will 
be 51% and by M/s Oriental Structural Engineers Pvt Ltd will be 49% 

4. ‘M/s Oriental Structural Engineers Pvt Ltd has expressly adopted the original 

application by Mis GMR Infrastructure Ltd for prequalification vide its letter 

dated 04h December, 2009. 

The applicant has submitted the Power of Attorney for signing of the Bid from 

M/s GMR Infrastructure Ltd and M/s Oriental Structural Engineers Pvt Lid. 

6. In the case of Power of Attorney for Lead Member of Consortium, Mr. 

V.C Verma {Director Marketing} has signed on behalf of M/s Oriental Shuctural 

Engineers Pvt Ltd: Mr. 'V.C.Verma is authorized by Mr. Sanjit Bakshi Director) 

through a Power of Attorney. However, the supporting documeént/ Board 

Resolution in favor of Mir. Sanjit Bakshi has not been enclbsed. The applicant 

may be asked to submit a proper supporting document/ board resolution. 


ol 


The new member M/s s Oriental Structurat Engineers Pvt Ltd is not an applicant I 
or party to any other Consortium for qualification purpose for the said project. 


Since M/s GMR Infrastructure Lid is already prequalified in the said project, inclusion . 
of M/s Oriental Structural Engineers Pvt Ltd to form a new Consortium does not affect 
the original prequalifittion of M/s GMR Infrastructure Ltd. The new Consortium will 
also remain prequalified after addition of the new member M/s Oriental Structuzal 
Engineers Pvt Ltd. 

Hence the Authority may take a view in accepting the proposal submitted by M/s GMR 
Infrastructure Ltd. 


Thanking you, 
Yours Faithfully, 


For Fortress Infrastructure Advisory Services 
{A Division of Fortxess Financial Services Limited) 


} 
4 ಎ 
ಸ್ನ 


ತ್‌ 
Madhava Kumar R, 
Associate Vice President 


The al) s GMR Infrastructure Led - ik submitted the following ‘documeny 


reg್ರa್‌ d: 


1. Joint Bidding Acct 

2. Power of Attorney for Signing of Bid from M/s GMR Infrastructure Ltd as 5 per 

- Appendix IY of RFP document, 

3. Power of Attorney for Lead Member of Consortium as per Appendix IV of RFP ಸ 

4. ‘Annual Accounts of M/s Oriental Structural Engineers Pvt Ltd, 

5. A Letter of adoption of the original application by M/s Oriental Structural 
Engineers Pvt Ltd dated 04% December, 2009, 

6. Technical Capacity as per Annex pl of RFQ for M/s Oriental Structural Engineers | 
Pvt Lud, 


Zs Financial Capacity as per Annex im of RFQ for M Js Oriental Structural Engineers 
Pvt Ltd. 


‘The reliant uses for cliange in consortium as per RFQ ಸ vide Clause 2.3.2 of ke 
the RFO has been Roe herein as under: 


Wiiere the Bidder is a Consortium, change in the composition of a Consortium may be permitted 
by the Authority during the Bid Stage, only where: 


(a) the application for such change is made ; no later than 15 (fifteen) days prior to the Bid 
Due Date; 


(@) the Lead Member continues to be the Lend Member of the Consortium; 


(C- the substitute is at least equal, in terms of Technical Capacity, to the Consortium 
Member who is sought to be substituted and the modified Consortium shall continue to 
meet the pre-qunalification and short-listing criteria for Applicants; and 


(d) the new Member(s) expressly adopt(s) the Application already made on behalf of the 
Consortium as if i. wee a party fo it originally, and is not an 
Applicant{Member/Associate of any other Consortium bidding for this Project. 


The change in composition of the Consortium is permitted if and only if the above 
mentioned conditions are fulfilled. However, Clause 2.3.2 (c) mentions about scenario in 
‘which a Consortium member is substituted by another member. The Clause is silent 
about the scenario in which a member is added to form a consortium. 


From the submitted documents itis observed that: ಹ Fe 3 p 
ER 
1. The last date for submission of Bid is 1672 Dame, 2009 as pe the Agendlin ಪಿ 5 
issued by the Authority. The applicationfg; Ae 4 


11 mh Dec, 2009 


To, | ೧ wv 

. 2 - 3 U 
Mr; Vishal Gupta’ Ne) 
General Mpefiager N Re oT 
National Highway Authority of India N 
New Delhi 110075 ' . > 
Dear Sir, . 


Sub: Addition of Ms Oriental Structural Engineers Pvt Lid to Mys “‘GMR. 
Infrastructure Ltd to forma Consortium as “GMR - ORIENTAL Consortium Jetter- 
dt: O1h- December 09 for the project “Four Laning of Hungund to Hospet section of x: 

NH-13 from:Km 202.000 to Km 299.000 in the State of Karnataka through PPP.on’ 
Design, Build, Finance, Operate a and Transfer (“DBFOT”}) basis” - submitted - 
regarding. - 


Ref: Letter from M/s GMR Infrastructure Ltd vide no. SI/BD/SK/09- 10/138 dated 
04th December, 2009 


With reference to the above,- We hereby submit the following on the proposal of M/s 
GMR Infrastructure Ltd regarding to include M/s Oriental Structural Engineers Pvt Lid 
in the new proposed Consortium - “GMR - ORIENTAL Consortium” for bidding in the 
project Fotr Laning of Hungund to Hospet section of NH-13 from Km 202.000 to Km 
299.000 in the State of Karnataka through PPP on Design, Build, Finance, Operate and 
Transfer {“DBFOT”) basis project as evident from the letter vide reference cited. 


In the said project M/s GMR Infrastructure Ltd was the original applicant and was 
prequalified with the following Technical & Financial Capacity: 


Particulars ‘Rs. In Crores 
Total payment/revenue realized - 10446.13 
Total Payment revenue realized in category 1&3 . 2461.7 


| Total Net worth 


ಎ 


- Annexure XIX 


" Letter from Fortress regarding addition of Oriéntal Structural Engineers Pvt Ltd 


[ 


836 


¥} 


ಮಾರಾಯಾ 


ಬತ ani; THOTT WERT 
(a a ಹ ಹ್ಗ ಸ ವಾನ ' 

National Highways Authority of India 
(Ministry of Road Tra; nspon and Highways) 


ತ ಕಾಂ, ಘಾ R110 075 
5&5. Secor-19. Dwarkis; Hew Delhi-110075. 


NHAUBOT/11012/PPPACIKNTI05I2008 . . 14.12.2009 


Ws GMR infrastructure Limited - 


- Skip House, 25/1 


First Floor, Museum Road 
Bangalore - ~— 580 025 


Sub. (}- 4- laning of Biapur- Hungund Section of NH-13 from Kn102. 000 to km 


-202.000 in: the State ‘of -Karnataka-‘on Design; Build, Finance; Operate and 


Transfer (“DBFOT) basis \ under NHDP'.-Phase-lli {Package No. 
NHDP- MIBOTIKNTIOS) ರ - 


(i) 4- laning of Hungund- “Hospet ‘Section of NH- 13 fom ki 202.000 to km 
299.000 in the State of Karnataka on Design, Build, Finance, Operate and 
Transfer (“DBFOT) basis under NHDP, Phase-ll (Package No. 
NHDP-HY/BOT/KNT/06) . 


Ref. : (} Your letter no. GH/BD/SK/09-10/139 dated 10.12.2009 
(ii) Your letter no. GIL/BD/SK/09-10/138 dated 10.12.2009 


Sir, _ 


Rc 
Please sefer to letters cited at ref. (i) & (i) on the above mentioned subject 
Projects regarding formation of consortium with M/s Oriental Structural Engineers 
Pvt. Ltd.. In this connection, in-principle approval of Competent Authority in NHAI 
is hereby conveyed subject to submission of required documents by you as per 
Clause 2.2.1 of RFP and vetting of the same by Financial Legal Consultant of 
NHAL. 


Yours Va 
2 ದ್‌ 
EN uptay 


General Manager (KKK) 


2313 ; 2೩88 ! 2855 


ಅ: 


Annexure XVI 


NHAt letter NHAI/BOT/11012/PPPAC/KNT/05/2008 dated 14” December 2009 


GMR Infrastructure Limited | GR 


ನ > K Registered Office: 
Ref: GRBDISKIOT-10 156 . Skip House, 2A. 
K Firs Floor, Museum Road 
Bangaire 560 025 
Date : 15% December 2009 T9F8-40432000 


£ 918040432333 
Wore gmegoupin 
Mr. Vishal Gupta, 

General Manager {K&K} 

National Highways Authority of india, 
G-5&8, Sector-10, Dwarka, 

NEW DELHI - 110075. 


Dear Sir, 


Subject: {i} Four Laning of BIJAPUR to HUNGUND Section of NH-13 from Km.102.109 to Km. 202.000 
in the State of Kamataka through ‘Public-Private Partnership (PPP) on Design, Build, 
Finance, Operate and Transfer {the “DBFOT”) basis Project (Package No: NHDP- 
HVBOTIKNTIOS); AND 


1) Four Laning of HUNGUND to HOSPET Settion of NH-13 from Km.202.000 to Km. 299.000 
in. the State of Karnataka through’ Public-Private Partnership. (PPP}-on Design, ‘Build, 


Finance, Operate ahd Transfer (he “DBFOT”) basis” Project (Package No: NHDP- 
WWBOTIKNT/O6). 


Ref: 1.Our letter No. GLBDISKI09-10/138 dated 10 December 2009 
2. Our letfer No, GILBDISK/09-10/139 dated 10% December 2009 _ 
3. Your letter No. NHAUBOYI11012/PPPAC/KNTI05/2008 dated 14% December 2009. 


We are in receipt of your-letler cited in ref. 3 above and thank you for “n-principle approval’ to form a 
Consortium with Mis Oriental Structural Engineers Private Limited. We also note that this approval is 
subject to vetting of documents as per Clause 2.2.1 of RFP by your FinancialLegal Consultants. 


In this connection, we would like to inform you that, we have already submitled all the relevant documents 
viz. a} Joint Bidding Aifeement, b} Power of Attorney for signing of Bid, c) Power of Attomey for Lead 
Member of Consortium along with our letter dtd. 10.12.2009 cited in ref. 1 & 2 above. We now request you 


to give us approval of the competent Authority without any condition, as the bids for the above Projects 
would be submitted from the Consortium. 


Thanking you, 


Yours faithfully _ 
For Consortium of GMR infrastructure Limited - Oriental Structural Engineers Private Limited 


S.K.Kulkarni 
Authorised Signatory ; 
CC: 1. Shri SK Ninmal- CGM 

2. Shri. S. |. Patel, Member (Projects) 


e 


, “Annexure XVI. 


GMR letter GiL/8D/SK/09-10/156 dated 15" December 2009 


# 


refi aia wernt wife KAS / Phone: 91-11-25078100/25074200 
tues was A roe sere) RAF: 91-91-25093507 1 25093514 
National Highways Authority of India ST-/es: 2223123181 268 1 2553 


{Ministry of Road Transpoit and Highways) 
ಕ್‌ 6 ARCO, cre, a Ret 110 075 
G-5&6. Sedos-10, Dwarka, New Dethi-110075 


NHAUBOT11012/PPPACIKNTIO5I2008 164 2.2009 
: wr 
Mis GMR Infrastructure Limited 
Skip House, 25/1 
First Floor, Museum Road 
Bangalore — 560 025 


Kind Attn. : Sh. S.K. Kulkarni, putouzed Signatory 


Sub. : (i &-laning of Bijapur-Hiiigund. Section of NH-13 from km102.000 to km: 
202.000 in the State of Kamataka on Design, Build, Finance, Operate and 
Transfer {“DBFOT”) basis under - NHDP Phase-tf (Package No. 
NHDP-HWBOTIKNTI0S) - 4 


P (i) 4-laning of Hungund-Hospet Section of NH-43 from, km 202:000 to km. 
293.000 ix the State of Kamataka on Design, Build, Finance, Operate and 
Transfer ° (“DBFOT”}) basis under NHDP Phase-lt (Package No. 

NDP IVE TIN THOS) R | 


Ref. : (i Your letter no. GIUBD/SK/09-10/139 dated 10.12.2009 
(i) Your letter no. GILUBD/SK/09-10/138 dated 10.12.2009 
{ii} This office letter no. NHAV/BOT/1 1012/PPPACIKNT/05/2008 dated 
14.12. ರ 


{iv} Your letter no. GIL/BD/SK/09-10/156 dated 15.12.2009 
({¥) PoA for signing bid and Board Resolution dated 14.11.2009 in favour 
of Sh. V.C. Verma, M/s OSE 


Sir, 


In continuation of this office letter cited at ref. (iii) and your ‘submission ‘of 
documents, your request for formation of Consortium with M/s Oriental Structural 
Engineers Pvt. Lid. for the subject Projects has been accepted by’ Sompeient 
Authority-in NHAL. Accordingly, you may take necessary action. 


: Yours f hfully, 


ಮ 


NHAtletter NHABOT/11012/PPPAC/KNT/05/2008 dated 16” December 2009 


[) 


p 


CERTIFIED TRUE COPY. OF THE RESOLUTION PASSED BY THE BOARD OF 
THE COMPANY AY YHEIR MEETING HELD ON 14.34.2009 AT THE REGISTERED 
COMPANY AT 25. COMMERCIAL COMPLEX, MALCHA MARG. DIPLOMS TC ENC! 


DELHI 110021. 


‘RESCH VED tha: Shi ¥. C. Verma. Director {Marketing} 0! he Company 26 
B sign and wim the RFP in Soin Yorks wih MS. GHR Infrastructure Ld. SKF 
Museum Road, Bangatore-560 02 the work cf “Four Laning of HUNGUNG 
Section of NH-33 from Kin.202.000 to Km. 233.600 in the State of Karnziaka throng 
Private Partnership {PPP} on Design. Build, Finance, Gpesate and TYranster (the 
Project io te Nationa! Highways Authorfy of dis. C586, Sector 30. Deesrbz, 
Tes 


a Sh 


Sanjfit Bakshi. Director 3 Be Company 

Ue, Sign anc oxeufte tre vow of Sha V. C. Verma. 
te aoresal purpose to sign and submit thie RFP for the work of Four L 
HOSPET Section of NH-13 from Km.202000.to Km. 299.699 in the State 
Pubtic-Private Partnership {PPP} on Design, Build, Finance, Qperate 2nd Trans 
basis Project ‘2 te Notional Highways Authority of lidia, G-5E6, Sector it. 
- 1S > : -. 


Certified be true copy 


ts 


w ರಿಗೇಗ'ೂ! tructurat Engingers pais Ud. THE 282 
WER OF ATTORNEY ON THIS DAY OF 12» Decemh 


Rie ORIENTAL STRUCTURAL EN £ 


alcha Marg, ಗ 
NEW DELH - 110025 


lie ws 


ದಿ Ap 


- ¥.C.NERMA 
DIRECTOR Marketing) 
4383, Sector-37, Arun Vihar, 
NOIDA - 291303. Y 


APPENDIX - iH 
£ Power of Attomey for sianina of Bid 
oo . {Refer Clause 2.1.9) 
ff ಷ್‌ mn by these presents, We, Oriental Structural Engineers Pri. Ltd. 21 Commercial Complex, 
alcha Marg, Diplomatic Enclave, New Oelhi «~ 119021 do hereby ivevxcably conslilute. nomina:s 
got and authorise Mr. V. C. Verma, son of Late Sh. N. C. Verma ard presently residing at 1383, 
tor-37, Arun Vihar, NOWA - 204 303, who is presenty employed with us and holding tie positon of 
irector (Marketing), a5 oui ive and lewlul attomey (hereinafter refered to as the “Attorney”} to do in ou: 
and on our behalf, all such acts, deeds and things as are necessary or required in connection with 0: 
incidental t0 submission of our bid far the “Four Laning of HUNGUND to HOSPET Section of NH-13 
[ Km.202.000 to Km. 299.000 in the State of Kamataka through Public-Private Partnership (PPP} 
on Design, Build, Finance, Operate and Transfer (the “DBFOT”) basis Proiec? propcsed 5 being 
Rvetoped by the National Highways Authority of india (the “Authority"} including but rot limited 1c 
signing and submission of at applications, bids and other documents and wiritings. parlicoate in bidders 
ang other conlesences and providing iiformation { responses to the Authoriy, represanting uz ir all maits:3 
tpfors tne Authority. signing and executos of af convass including the Coacassicn Ayezmert 
ಘವೆಂraings CONSENS We aceporce df caf vic. and generally Cea 
caractin with cating to of arising oul of cir bid for the said Pro; 
41-48 ths entering irs of he Corosscion >yreomen! with the Alhority, 


om 


BAC we hereoy agree io say and afi 
h by 


y ratify and aftr 
3U2' 10 2ಣೆ : 


hihi 


lial 


| 


“Annexure XV 


Power of Attorney for Signing Application —Orientat 


Structural Engineers Pt Ltd 


EXTRACTS OF THE MINUTES OF THE MEETING OF BOARD OF DIRECTORS OF 
GMR INFRASTRUCTURE LIEHTED HELD ON MONDAY, OCTOBER 27, 2008 AT 2.30 P.M. 
AT BOARD ROOM, {1% FLOOR, IBC KNOWLEDGE PARK, PHASE -2.°D' BLOCK. NO 
401, BANUERGHATTA ROAD, BANGALORE — 560 029 


“RESOLVED THAT in Super cession of the cafier resolitico passed by the Board of Directors 
in their meeting held ‘on January 23, 2007. the consent of the Board be and is hereby accorded 
[oN participate and make application for pre qualificadon and participating in bidding fo the Roa 
projects as member af conscrtiura or otherwise 


RESOLVED FURTHER THAT Mr. G.B.S Raju, Managing Directo:. Mr. B V Nageswata Rao 
Me Srinivas Bornridaia, Group Directors and M:. C.P. Scunderarajan, Coripatiy Secretary anc 
Mr. 0. 8B. Raju and Mr SK Kuikami, Mr. DR. Santhane Krishnan and Mr. Siidnatha Deb. 
Authorized Representatives of the Comgany (herein after cotsctively referred to as “Authorised 
Signatories"} be and are hereby severally suthorized-to sign, seai, execute and do al such acts, 
deeds and things necessary in connection with or incidental {0 uur subraission of application for 
pre qualification, for participating in the process of bidding for Road projects including signing 

and submission of all documents (including Memcrandum of Understanding) and affixing the 
Common seai of the ‘Company on above documents it required in the presence 0 ay ೦ಗೀ ೮' 
the aforesaid Authorized Signatories who shall sign the ‘samie in token thereof and providing 

information / responses to the stabfory authorities, representing the Company 1 Consoffium in 
att matters before the statutory authorities and generally in alt matters in connector with 
application for pre quatification ‘and in connection with bid submission for the Road projects. 


RESOLVED FURTHER THAT a Power of attomey be executed in favor of aforesaid 
persons by any one of Mf. GBS Raju, Managing Director. Mr. 8B V Nageswara Fao, 
Mr. Srinivas Bomnidala. Group Directors, Mr. C.P Sounderarajan, Company Secrelary ard 
- Ea the Common seat of ths Company, # required, be afixed to the sak poses of slornay ¥ 
i presence of any Director’! Company Secretary of the Comoany who shat sig 

i toten th 


ಜರಿ” 


UUULY 


ಅ” 


AND we hereby agree tc raiify and confim snd Jo hereby ratify and confin all acts. 
. ಕೇeds an things dons os caused to be.-done by cur said Attorney pursuani £0 anರೆ in 
exerase of the powers: conferred by tfiis Power of Atomeéy-arid that atl ೩ದೆs.- ರಂಅರ$ ೩ಗರೆ 
K things done by our said Atlomey in exercise of the powers hereby confened shall and 
2: shail atways be deemed to have been.done by us: 


“IN WITNESS WHEREOF WE,. GMR INFRASTRUCTURE LIMITED, THE ABOVE 
NAMED: PRINCIPAL HAVE EXEGUTED THiS’ POWER OF ATTORNEY ON THIS 7 
DAY OF DECEMBER 2009 


For GMR.infrastructure Limited 


Ke Ya ಮ ಬ 
Narie " Srinivas Bommidala 
- Designation : Group Director 
Address: 2511, Skip House. 
Museum Road, 
. Bangafore-560 025 
India 


Witnesses: 


CBN 


Biv kor ye WM ಬಲ Ln 
TMQ Reddo ಸಾಜ 


se BUY 
2. ಫರೀರ್ಟ್‌, Po , BicW- 6} 

Raveontse. “ ಫ್‌ Mio. hu, $° 
Accepted ls} 


Hame : SK.Kulkarni 
Designation : Authorised Signatory 
ಗಿಡ 285, Ship House, 
huseum Road, 
Bangatore “560 02೬ 
indis. 


Fr TELE CARTAN SSIES 


KLM ವಿಟುವ್ಯಜಸಿತಿಎತ 


APPEND - Wt 


Power of Attorney for Signing of Bid 
{Refer Clause 2.1.3) : 


Know aif men by these presents, We,. GMR infrastricture Limited, having registered 
office at 25H, SKIP House, Museum Road, Bangalore-560 025, India, do hereby - 
inevocably constitute, nominate. appoint and authorise Mr. S.K.Kulkarni, son of 
Shri.Krishnafi Kuikarni and presenily residing at 24/2, 10 Cross, 1° Main, Temple 
Road, Matleshwararm, Bangatore-560 003, who is presenily employed with us/ the Lead 
Member of our Consortium and holding the position of Authorised Signatory, as our 
‘wus and awful attorney {hereinafter referred to as the “Attorney to do in our name and 
an ‘our behalf, all such acis, deeds and things as are necessary or required. in 
connection with os incidental to submission of our bid for the Four Laning cf Hungund 
to Hospet section of NH-43 from Km 202.000 to Km 299.009 in’ the State of Kernstaka 
under NHOP Phase ft on DBFOT oly basis (PACKAGE NO. NHDP-HHBOTKNTRSY 
Project on iro basis Project proposed or being developed by the National 
Highways Authority OF indie {ihe “Authority”} incksding but no es  siga 
submission of ati applicatioris, bids and other doctrmen:s 

: hor conferences a ting § p 

representing us in all matters before the Arh: iy, sini 
erie the Concession ueemen: ೩ಗರೆ ಟಗಡೆೇಃ 


PH aannisEisul HND- uoneddy Sujudis 103 AsuionY. 30 JOMOd 


AIX ainxauuy 


Ne 


3೬ ತ + ead Meme 2nd! 


[a 


ತಟ ತ 


ಸ AUorney + We neSoy “rev 0catyy 2 
೭ 58uರ ಡಿ] to cond ax business for and or behaff of t 


< during the bidding process and ‘sn the event the Consodium 
ng the executicn of the Projed and in this rega’d 24 
soniur atc any ot suc} acts. deeds or things 4c 37s erased rT 

naderia zc the subnussicr of ts Uic 10: the Project imiuding bu; -~: mies sgming 2°: 
iycmissicn of al applications. vids and other dovuments and writings. ಕ ಸ Ko] oer 
and other conferences. fesocnd to queries submit information ? ಧಡ್‌ 
niads and undeakmys consequent to aweptance of bic of tre Conson_~ poe ್ರಲಿಗಕಿ" ie ವ 
seer the ConsoMim in ah fs deAings with he Aunty and py - 
&rcy or any Jerson. in af matters in connection wih of relating $c 
son's od fo: the Project and” or con award Mhered ud 
tsred nto wih ‘he Authority. 


HD hereoy agree 0 “2ufy ans c2aiim and ರಂ ಗಿರಿ ಮೀ ಷದ 
"anys tavfutly done c’ caused to be done by ot said Ahorney Ju 
"3 powers conferred by this Power of Attoney and thet alt scts, / ಎ ngs ೭ಂಗe py Ro 
3 Attorney sm exercise oF the powers hsreby conferred shaf and sf ೪ಡಿ 5 ಗನ೦Mನರೆ ೪" 


ಸ ಕರಿ" ರಂಗ by us: Cons೦nೆಟಗ್‌ 


or CTTORNFY ON TiS 44 


೯ರ GMMR ‘ntsc Le 
- ರೌ 


p 


SK Kulkarni 
ithorized Signatory 


ecto: {Marketing 


astcucture Limites 


ನಸ ನಗಳ 


APPENDIX - {V 
Power of Attorney for Lead Member of Consortium 


[ 


{Refer Cause 2.1.10; 


Rnwrras the‘ National Wighways Authosity of India (“the Authority” }.has invited Bids from 
pe and short listed Parties for the Four Laning of HUNGUND to HOSPET Section of NH- 

from Km.202.000 to Km. 299.000 in the State of Karnataka through Public-Private Partnership 
{PPP} on Design, Build, Finance, Operate and Transfer (the “DBFOT") basis Project (” ihe Project”). 


Whereas, Mis. GMR tnfrastructuce Ltd. and Mis. Ofentat Structural Engineers Pvt Luೆ, 
(collectively the “Consortium”) being Members of the Consortium are interested in bidding for 
We Project in accordance with the terms and conditions of the Reaques! for Proposai and othe: 
connected documents in respect of the Project, and Whereas, it is necessary fo the Members 
the Consortium to designate one of them as the Lead Member with ail necessary Dower 2nd 
utnorty to do for and on behaif of the Consoftium. atl acts. deeds and Uings a: may be 
necessary in connection with the Consortium's bid 'for the Project and ils execution 


MT BY THESE ವಿಬ್‌ 


We ils. GMR lnfrasticture Limi 


naving ou: regsiered 
Museum Road. Bang3‘orc-561 025 2 


, Oriental Structyra! Engi 
AR 


the 


- Annexure Xill 


Power of Attorney for Lead ‘member of consortium 


i 


"13. - Forthe avoidance of doubt, the Bank’s liability under ikis Guarantee shall be restricied 
to Rs.18.92 crore (Rupees Eighteen crore and? Ninety Two lakh only). The Bank 
shail be liable to pay the said amount or any part thereof only if the Authority serves a 
written claim on the Bank ‘in accordancé with paragraph 9 hereof, on or before June 


20,2010. 


" Notwithstanding anything contained Hesse, 


I) (Rupood 


j- Our liabi iy ‘ner the Bank [A shall not exceed ; 
ಸ್ತ , Lighteen, Crorc.and Ninety Twe Lakh only) 
ji. The Bank Glarantee shall'be valid upto June 20: 2038 
iii; We are liable to pay thé- ‘guaranteed amount Gr any na~. thereof u; 
Guarantee only. and-only if you serve Gpon us a wri” claim of dcmant! dr before 


June 20, 2010 


“ ihis Bank 


“ Limited, Bangaiore By the kx. if Ms S. M 
13 Ray Assistant General Manag: authorized-of} 


Signed and Delivered t: 
Assistant General M:- cr and M: 


sm 


200 


818 


§ | $ 


J fn order to give full effect to this Guarantee, the Authority shall be entitled to treat the: 
Bank as the principal, debtor. The Authority shalt have the fullest liberty without 
affecting i in- any way the liability of the Bank under this Guarantee from time to time to ” 
vary any of the terms and conditions contained in the said Bidding Documents or to 
extend time for submission of the Bids or the Bid validity peiiod or the period for 
conveying acceplance of Letter of Award by the Bidder or the period for fulfillment 
and compliance with all or any of. the terms and’ conditions contained in the said 
Bidding Documents by the said Bidder or to postpone for any time and from time to 
time any of the powers exercisable by it against the said Bidder and either to caforce. 
or forbear from enforcing any of thie-terms and conditions contained in the said 
Biddinz Documents or the securities available to the Authority,’ and the Bank shall 
not be relcascd from ifs Hability under these presents by any exercise by the Authority 
aforcsaid or by reason of ime being i 


wily we ih. reforc: ec #9 tho mabers 
sh Bidder or any other fo ಸ act or mission ೧ ine, part of the 


on of the ior or its ed 
x any other matter or thing whats 
but for this provision have the »° 


vot releasing &.. 


such t., 
8. Any notice Way G 
rein, ” 
| 
9. We undertake to pals the + { on receipt of your-notice of claim on us addressed 
to IDBI Bank Limited, }: use, Trade Finance Department, No 58, Mission 
Road, Bangalore - 568 02 ‘elivered at our above branch-which shall be deemed 
to have been duly authorise . veive the said notice of claim. 


i0. It shal} not be necessary for the Authority to proceed against the said Bidder before 
proceeding against the Bank anc! the guarantee herein contained shall be enforceable 
against the Bank, notwithstanding any other security which the Authority may have 
obtained from the said Bidder or any other person and which shall, at the time when 
proceedings are taken against the Bank hereunder, be outstanding or unrealised. 


» 


೬ 


.aNy Teason whatsoevor. Any such dem: 
regards amount .due and payable byt: 
ನ ability under this Guarantee shall be restr 


This Guarantee ~uall be iiuvocab!. &  -cmains 


{sixty} days or 
“Authorit 


Any stich writen ಕಂಗರೆ made by the Authority, stating thai the.Bidder is in defa 
the due.and faithful ie and compliance with 

contained in the Bidding Documents shall be final, conclusive and binding on th 
Bank. - 

We, the Bank, do hereby unconditionally undertake to pay the amounts due and 
payable under this Guarantee’ without ‘any demur, reservation, fecourse, contest or : 


. protest and without any reference to the Bidder or any other person and irrespective of 


whether the claim of the Authority is disputed by the Bidder or not, merely on the first 


f ‘demand from the Authority stating that the amount claimed is due to the Authority by 
reason'of failure ofthe Bidder to fulfil and co 
contained inthe Bidding Documents incl:-iing 


with the terms .and conditions 
lure of the said Bidder 16 keep its 
c seid Bidding Pacuments f-: 


Bid open during the Bid validity-period ~ uf 


¢ Bank shall be conclusive 
5 Guarantee. However, «: 


dunt not exceeding Rs.38 


Crorcs (Raper: Lighteencrore and Nine: Ww. 


ulred and eighty) days from “2 Bi: iw Date incisive of 4 ct ಮ of-60 
uch exleudes : ::0d as may be mutually ay.. Sglwee the 
4 to by the Bank, eth 


© a 


enforceable till .- anc this Guarantee have been paid. 


We, the Banl.. : ee thatthe Authority shall be the solc.iige to decide a5 to 


" whether the H:: in default of due and faithful fuifiliment und compfiance with 


the terms and «+ ons contained in the Bidding Documents including, inter alia, the 


‘failure of the Bhi. to keep its Bid open during the Bid validity period set forth in the 


said Bidding Documents, and the decision of the Authority that the Bidder is in default 
as aforesaid shall be final and binding on us, notwithstanding any differences between 


‘the Authority and the Bidder or any dispute pending before any Court, Tribunal, 


Arbitrator or any other Authority. 


The Guarantee shall not be affected by any change in the constitution or winding up of 


2009377BGBo Kio 
[ ; 


RANK GUARANTEE FOR BID SECURITY 


Bank Guarantee No. : 200937 71BGB0112 

Bank Guarantee Amount: Rs, 18.92,00,000/- 
Guarantee cover from: 01.12.2009 to 20.06.2030 
Last date for lodgiiént of.clairri: 20.06.2010 


t. In consideration, of you, National Highways Authority of India, having its office at G- 
5 &G:6, Sector [ Dwarka, New Delhi-1 10075, (hereinafter referred to as the 
“Authority”, which ‘expression shall unless it be repugnant to the subject or contexi 
thereof jnclude eive the Rit 
MSM Infra: tructurel, imited. (a company registered urd: li ies Act, 

+956) and having its registered “office at 25 

[ 560025 (and actingon behalf of ils 2 
* which. expression shai! uiuess it be 7: signed: [ 
-de itsftheir. w.uutors, administr “or: “ICCESSOI> 
i- 13 from Ku 202. 508 to Kw 
hase 131 on DBFOT (Toll) Y basis 
© nject on DBFOTI basis 
ursuant tw th IEP Document ded 19" 


ನ successors and assigns) having agrecd to r 


- ag Of 


299.000 in the State Gi J. 
basis (PACKAGE NO: 
(hereinafter referred to .- 
June 2009 issued in > Project and other related documents including 
without limffation the © ft on agreement (hereinaficr collectively refered to 
as “Bidding Docwnen:. .  . DBI Bank Limited having our registered office at 
IDBI Towers, WTC 1, Cufle Parade, Mumbai - 409 005 and one of its 
branches at IDB] Hous. iradc Finance Department, No 58, Mission Road, . 
Bangalore - 560 027 (hereinafter referred to as the “Bank”, at the request of the 
Bidder, do hereby in terms'of Clause 2.1.7 read with Clause 2.1.8 of the RFP 
Document, irevocably, unconditionally and without reservation guarantee the due 
and faithful fulfillment and compliance of the lems and conditions of the Bidding 
Documents (including the RFP Document) by the said Bidder and unconditionally 
and imevocably undertake to pay forthwith to the Authority an arnount of Rs.18.92 
. Crores (Rupees Eighteen crore and Ninety Two lakhs only) {hereinafter referred to 
as the “Guarantee”) as’ our primary obligation’ without any demur, reservation, 
recourse, contest or protest and without reference to the Bidder i ifthe Bidder shall fail 
fulfill or comply with all or any of the terms and condi oye the said 
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Last ಗೀ of Ledgment of Claim 


Bank Guarantee No.: Ke OE, Tl I Bu Bo 1] 


y 


Bank. Guarantee Amount: ys 


EFective {rom 1 I [> | 5% 


j 


#8 + 3) 


nis Bank Guarantee |Arssndment: is: bein executed on $A 
ಔಷಗಿಡlಂr by . 


HD O- kk tA 


IDBI House, 1° Floor, 
No.58 Mission Road, 
Bangalore 560 027 


On behalf of 


ws (7p pale dl Lei 


35] | SE 1 (0 38) » Rone! 


National Highways authori of india . 
G-5&G-6, Sector - 10, 
‘Dwarka, New Delhi — 110075 


Dear Sir/Madam, 


Bank Guaraiiiee No: ” ». 2007NBGBO12 .. 
Amount (Rs) 4 1892 00,060/- 
Cranes ayer From or: 122009. To 
ak f: Lodgernsnt of Clairy, 


This deed of guarantce cxeculed. by _ IDB! Ba 
Companies “Act -1956- and deemed’ to bea bank 
‘Act. 1949, having its Registered Office and Head 
parade, Mumbai 400005, and among other place x 
DEPT,NO.58, MISSION ROAD,  BANGAL ೧8 
Favour of Mfs National Hi 

ME N $ 
{ es Eighteen crore amd N: © wo Jakhs only) at ‘the seques of 
Limited 0H .nafter referred 1 ts’. Bidder "y 


Mus. CUR Tnfrastuucture 


This Guarani is issued subjext :- 1 condition ihat the liability.of the bank under this Guarantee is 
limited to maximum of Rs.18.92 vas (Rupes Eighteen crore and Ninety Two lakhs only)and the 
Guarantee shall remain in’ful ” e up to 20.06.2010. (expiry date) and can not be invoked 
otlierwise than bya written d and under this Guarantee served on the Bank on or before the 
20.06.2010 (last claim date) 


The Authority is advised to seek a confinnation of the issuance of this Guarantee from the 
controlling office/Head Office by enclosing a copy of the same. 


This ಗಾ of Six pages including this page. 
y 


ly AVS 


Authotised Signatory 


- From 


I0Bl Bank Ltd. 

IDB} House, : 

Trade Finance Dept. 
58, Mission Road, 


ಸ Bangalore - 560093. 


Dear Sir, 


To % 
Nationat Highiays “Abthdi rity: of India 
G-5&G-86, Sector - 10 

Dwarka 

New Delhi - 110075 


¥ Amendment No.1 dated 09. 12. 2009 to the Bank. Guarantee Mo.200937718GB80112 : 


dated 01.12.2009 for Rs. 18,92;00,000/- (Rupees Eighteen Crores and Ninty Two 


 Lakhs‘only) issued. ‘by IDB! Bank. Ud, ‘Bangalore favoring youiselves, al the request of K 


Mis GMR infrastructure Lirnited. This amendment ‘should be attached. to the -ériginal ” 


k Bank Guerentee. 


illo - 


4 Expiry date and last Jo for (odgemors of claim io be: 1080 as: 2೮ June 2010,: instéad 
: of existing. : 


All other terms and conditions of the origir.~ guarantee remain unchanged.” ~ 
pl ಚ” - 
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Bank Guarantee No. A SND 


Bask Cusranice Amount: bw \ 


ಗ . } 
executed on. 


This-is an integral part of. the. Bank Guarantee! Amendment b 


'. Jalen at Bangalore by 


IDB Bank Ltd. 
IDBI House, ¥' Floor, - 
No.8, ೫ 2ಂಕೆ, 


Bangalore 560 827 


ಇಹ 


On behalf of 


RC NE hs A) _ 


Mis (Ano. ನಾ 


Sn RS CSS 
ನ್ಯ 


radia i ore afer 
(aes shag se oa der) 

National Highways. ‘Authority of India 
{Ministry of Road Transport and Highways) 

ಘೆ ಇಡೆ 6, 10, Ir, 4 110 075 

G-5&8, Secor-10, Dwarka, New Delhi-110075 


.NHAWTech H2011/NS-2/DPRIKNTI2007 07.01.2010 


Manager 
- IDB! BanklLtd. 
“IDB House - 
: Trade Fitancs- Dept. 
: 58, Mission Rad 
- Bangalore 560 093 


Sub. : Verification of Bank Guarantee 


Sir, 


Following Bank Guarantee has been issued from your Branch :- 
S. " NS Bank Guarantee ಕ 
No. J: No. Dated Amount {Rs.) Valid upto [ 
pS 1200937166801 12 -[ 01.12.2009 | 18,92,00,000/- - 29.06.2010 | 
2. Name™l ಕಗಗ and Employee Code No. of the officers who signed the 


BG as well as who is confirming the BG may also be informed. 
3°. fequested: to forward confirmation letter giving reference of this ‘letter 
- addressed to General Manager (K&K), National Highways Authority of India, G-5&6, 
Sector-10, Dwarka, New Dethi-75 Fax No: 25074100/ 25074200 Extn no: 2432. 


4. A photocopy of above mentioned Bank Guarantee is enclosed for: your ready 
reference. 


- This.may be treated as Most Urgent 


EE € 7 ನಂಟ faith july, 


Encl. : As above. 


Ty 

- ishal Gupta) 
್ಯ NU 6nd | Managy (Kae 
i ಘಾತ್‌ ಸ 

Copy to : PD, NHAL, PIU, Survey No. 13, Nagasandra Village, Next to Vidia 
Kennametal, Bangalore — 73 along with -copy of BG with a request to arrange 
verification of above BG in accordance with circular of NHA! immediately. 
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NATIONAL HIGHWAYS AUTHORITY OF INDIA 
'-. (Ministry of Road Transport & Highways} 
Project Implementation Unit, Bangalore 
+ Survey No: 13, 14th Km, Bangatore-Tumkur Road, 
Nagasandra Village, Bangalore - 560 073 
Phone-080-28394403, Fax No-080-28394383. 


NHAVPIU/BG/confinmation/1/06/PIU-BNG ಸಿಟವಿಂ Date:15.01.2010 
General Mayzger (K&K) . ie | WS 

National Highways Authority of India, Ae e) 
G-5 & 6 Sector-10, Dwaraka ' VY 


New Delhi-110075 


Sib: ‘Confirmation ‘of Bank Guarantee: ~- ‘No, .20093771BGB0112 dt01.12. 2009 
Ref: NHAYTech/1201 L/NS- 2/DPRIKNT/2007 41.07. of 2010. 


With reference to the above, the Bank Gurantee’ Has been verified. through IDBI 
Bank, Trade Finance Dept,No.58,Mission -Road,Banigalore, Bangalore-560093.The 
“original confirmation ietter is herewith enclosed for further necessary action. 


Thanking you, 


# 


Yours sincerely, 


Line 
(P.C.Jena) 
Accountant 


Encl: As above : 


Annexure XH 


Bid security submitted by GMR infrastructure Ltd — Oriental Structural Engineers 
0 Ltd Limited Consortium 


i 
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GMR nest 


27.4 We agree and undertake to abide ‘by al the terms and diene of the RFP document. 


¥ 

28.0 We, the oti Members agree and under take to be jointly and severally liable for all the 
H obligations of the Concessionaire under the Concession Agreement tl occurrence of Financial 
2 
3 


Close in accordance with the Concession Agreement} 


$29. 4 We shall keep this offer valid.for 120 {one hundred and twenty} days from the Bid Due Date 
specified in the RFP. 


9 /We hereby submit our Bid and Yolfer 2 Presninse-io-the form of Rs. fin words}-out ol the 
gossrevenues-oF he Project as-share-SF1he-Aaitbority/require a Grant of Rs. 340, 92,00,೦0/-. 


{Rupees Three Hundred Forty Crores, and Ninety Two Lakhs on for undertaking the 


“aforesaid Project in accordance with the Bidding Documents and the Concession Agreement 


n witness i i/we submit this Bid under and in accordance with: the terms; of the RFP 
4 document: 


೧೫೯: 23/12/2009 ” | . . Yours faithfully, 


¢ Place: Bangalore ನ | (Signature of the Authorized Signatory} 
k S.K.Kuikarni- Authorized Signatory 
{Name and Designation of the Authorized Signatory} 


GMR infrastructure Ltd 
(Name and seal of Lead Firm} 


4 
p 
p 


ndér the indian’ Companies Act. 1956, or shall incorporate as such” ‘prior to execution’of the 


ssion Agreement. 


“We hereby irrevocably waive any right or remedy which we may have at any stage at law | 
“ar ‘hoivsoever otherwise arising to challenge or question any decision taken by the Authority in 
[a copnection with the selection of the Bidder, or in connection with the Bidding Process itself, in 
respect of the above mentioned” Project and the terms and implementation thereof. 


3 n the event of my/our being declared as the Selected Bidder, {We agree to enter Intoa 
éssion Agreement’ in accordance with the draft that has been provided: to me/us prior to 
Due Dare. We agree not to seek any hangs i in the aforesaid draft and agree.to.abide 


have $tadied all the Bidding Documents carefully and also surveyed the project highway 
e-traffic. We usiderstand that except to the extent as expressly set forth-in the Concession 
gr nt, we shall have no claim, right or title arising cut of ‘any ‘documents or information 
“provided to us by'the Authority or in respect of any matter arising out of or relating to the 
- Bidding Process including the award of Concession. . 


We offer a Bid Security of Rs. 18.92 Crores (Rupees Eighteen crores and Ninety-Two lakhs 
" only} te the Authority in accordance with the RFP Document. - 


The Bid Security in the form of a Demand Draft/ Bank Guarantee is attached 

ಇ 
The document accompanying the Bid, as specified in Clause 2.11.2 of the RFP, have been 
submitted in separate envelope and marked as “Enclosures of the Bid”. 


4 ಲಾರಾ 


ಸ 


. YWe agree and understand that the Bid is subject to the provisions of the Bidding Documents. 
In no case, We shall have any claim or right of whatsoever nature if the Project/Concession is 
“not awarded to me/us or our Bid is not opened or rejected. 


36. The Premhem/Grant has been quoted by me/us after taking into consideration all the terms 
4 andconditions stated in the RFP, draft Concession Agreement, our own estimates of costs and 
traffic anid after a careful assessment of the site and afl the conditions that may affect the 
Project cost and implementation of the project. 


wes certify that in regard to matters other than security and integrity of the.country, we/ any 
Member of the Consortium or any of our/their Associates have not been convicted by a-Court 
of Law or indicted or adverse orders passed by a regulatory authority which could. cast a doubt y 
on our ability to undertake the Project or which relates to a grave offence that outrages the 


moral sense of the community. 


LOSER ATRIUM TELS, 


. -}We further certify that in regard to matters relating to security and integrity of the country, 
wef any. Member of the Consortium or any of our/ their Associates have not been charge- 
sheeted by any agency ' of the Goveinment or convicted by a Court of Law.’ 2 


II 


; 1 We further certify that no investigation by a regulatory authority i is pending either against us 
or against our Associates or against our CEO or any of our” i feniployees. 


Arty 


. HWefurther certify that we:are not disqualified in terms of the.additional criteria specified by. 
the Department of Disinvestment in their OM Nd. 6/4/2001-DD-H dated July 13, 2001,: a copy 
df which forms ps of tHe RFP at AEWEnIY thereof. 


| ijwe Alek that fi in casé due'to any ned in facts or circumstances. during the Bidding 5 
Process, we are attracted by the provisions, of disqualification in terms of the guidelines 
referred to above, we shall intimate the Authority of the same immediately. 


dry rd NR NRG: 


We acknowledge and undertake.that our Consortium was pre-qualified and short-listed on 
the basis of Technical Capacity and Financial Capacity of those of its Members ‘who shall, for a 
period of 2{two} years from the date of commercial operation of the Project, hold equity share 
capital less than: {i} 26% (twenty six per cent) ofthe subscribed and paid-up equity of the 
Concessionaire; ad {ii} 5% {five per cent) of the Total Project Cost specified in the Concession 
Agreement. We farther agree and acknowledge that the aforesaid obligation shall be in 
addition to the obligations contained in the Concession Agreement in respect of Change in 
Ownership. - 


1/We acknowledge and agree that in the event of a change in control of an Associate whose 
‘Technical Capacity and/or Financial Capacity was taken into consideration for thé purposes of 
short-listing and pre-qualification under and in accordance with the RFQ, 1/We shall inform 
the Authority forthwith along with all relevant particulars and the Authority may, in its sole 
discretion, disqualify our Consortium or withdraw the Letter of Award, as the case may be. 
1 We further acknowledge and agree that in the event such change in control occurs after 
signing of the Concession Agreement but prior to Financial Close of the Project, it would, 
notwithstanding anything to the contrary contained in the Agreement, be deemed a breach 
thereof, and the C oncession Agreement shall be liable to beterminated without the Authority 
being Hable to us in any manner whatsoever. 


GMR Inf 


ಇ. 


“We certify. that. in the. last three years, wefan}. of the Consortium Members, or our/their 
. Associates have neither failed to perform on any contract, as evidenced by imposition ofa 
- “penaity by an arbitral or judicial authority or a judicial pronouncement or arbitration award, 
nor been expelled from any project ‘or contract by any public authority nor have had any 
contract terminated by any public authority for breach on our part. 


1 We declare that: . 


@) We have dxamined and have no reservations to thé Bidding Documents, including any 
Addendum issued by the Authority; and 


, ಹಾರಾಯ 


1 


0) y/we do not thive any. “conflict of interest in accordance with Clauses 2114 and 2.1.15 of 
the RFP document; and 


- © We have not directly or indirectly. or through an.agent engaged of indulged in any corrupt 
practicé, fraudulent practice, coercive practice, undesirable practice or restrictive practice, 
4s defined in Clause: 4.3 of thé. RFP document, ‘in respect of any tendér or request for 
proposal issued by or any agreement entéred irito with the Authority 01-any other public 
sector énterprise or any goverment, Central or State; and 


(4) } We hereby certify that we have taken steps.to ensure that in conformity with the 
provisions of Section 4 of the RFP, no person acting for us or on our behalf has engaged or 
will engage in any corrupt practice, fraudulent practice, coercive practice, undesirable 
practice or restrictive practice; and 


(e) the undertaking given by us along with Application in respuse to the RFQ for the Project 
were true and correct as on the date of making the Application and are also true and correct 
as on the Bid Due Date and 1/we shall continue to abide by them. 


3 }/We understand that you may cance] the Bidding Process at any time and that you are neither 
; . bound to accept any Bid that you may receive nor to invite the Bidders to Bid-for the Project, 
without incurring any liability to the Bidders, in accordance with Clause 2.16 ‘of the RFP 
document. 


| We believe that, wefour Consortium) proposed Consortium satisfylies) the Net Worth 
criteria and meet{s} the requirements as specified in the RFQ document. 


. YWe declare that we / any Member of the Consortium, or our/its Associates are not a 
member of afany other Consortium submitting a Bid for the Project. 


\ 
APPENDIX NL 


Letter Comprising the Bid 
. {Refer Clauses 2.1.5 and 2.14) , ನ 
Dated: 23° December 2009 


q 


Highways Authority of india KS ವ i 
10, Dwarka’ ' : f Ne, AN 
WDEHLIOOS : y 


+811125074100 | pa 


ne No. +3111 25074100 Extn.1417 
ishalgupta@nhaiorg 


ith reference to your RFP document dated 19th June 2009, 1/ we, having examined the Bidding 
ocuments and understood their contents, heréby submit x}/our Bid for the aforesaid Project. 


}/We acknowledge that the Authority will be relying on the information provided in the Bid 
and the documents accompanying the Bid for selection of the Concessionare for the aforésaid 
Project, and we Fruity that all information provided therein is true and correct; nothing has 
been omitted which renders such information misleading; and al documents accompanying 
the Bid are true copies of their respective originals. 


This statement is made for the‘express purpose of our selection as Concessionaire for the 
development, construction, operation and maintenance of the aforesaid Project. 


}/We shall make available to the Authority any additional information it may find necessary or 
require to supplement or authenticate the Bid. 


1/We acknowledge the right of the Authority to reject our Bid without assigning any reason or 
otherwise and hereby waive, to the fullest extent permitted by applicable law, our right to 
challenge the same on any account whatsoever. 
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National Highways Authority of. 
‘india. 


(Ministry of Shipping, Road Transport & Highways) 
Government of India 


hrough ‘public-private partnership(PPP) on Design, Build, 
ance, Operate and Transfer (the “DBFOT”) basis Project”. 


GMR Infrastructure Limited 
and 


IBC Knowledge Park | 
Phase 2,°D’ Block, 10" Floor, 
4/1, Bannergatta ಔಂadೆ, . 
Bangalore -560029, India 0 
Fax: +91 8040432667 
Phone: +91 80 4043 2000 


Anriexure XI 
" GMR Infrastructure Ltd- Oriental Structural Engineers Limited Bid. submitted on . 
24" December 2009 


ere refi aan fer , FO /Pone:91-2507e10025074700 
(res wae. re corer shea) ಃ BRU /Fax: 91-11-25093507 1 25093514 

National Highways Authority of India ತ ತ 

(Ministry of Road Transport and Highways} ' 


ಘೆ-5 ಇತ 6, ಕಾ, ar, a Rel - 110075 
G-5 &6, Sector-10, Dwarka, New Deihi-110075 


” NHAUBOTI11042/PPPACIKNTIN5/2008 laste | 14.01.2010 


MIs GMR Infrastructure Ltd. Ms Oriental ER) 

IBC Knowledge Park, Phase-2 

D-Block, 10" Floor, 4/1, Bannerghatta Road ; 
Bangalore, Karnataka Fax No. 080-40432692 


Sub. :Four Laning of. Hugund to Hospet Section of NH-13.from Km 202.000 
to 299.000 in the State of Kamataka on DBFOT: pattern under NHDP Phase Hl 
-— Ciarifications 


Ref.: Your bid dated 24.12.2009 


Dear Sir, 


on ro of your bid submitted rE Eo ik of Hugin to tis 
Section of NH-13 from Km 202.000 to 299.000 in the State of Kamataka on 
DBFOT pattern under NHDP Phase Jit, following are observed in the formats in 
place of the formats originally supplied in RFP 


1. Appentdix-l, Point No. 16 - Instead of Wi not less than” \ your fim has 
mentioned “capital less than” 


2. Appendix {ll — “Power of Attomey for signing of Bid” and Appendix IV — 
“Power of Attorney for Lead Member of Consortium” a5 submitted by GMR 
— OSE Consortium — the word “things lawfully done” appears instead of 
“things done” 


3. Appendix IV — “Power of Attorney for Lead Member of Consortium” - the 
‘words rept the letter of award” are missing. 


In view of the above observations, confirm your position with respect to 
original formats of RFP. 


Yours faithfully, 


Annexure X 


“NHA letter NHAI/BOT/11012/PPPAC/KNT/05/2008/9610 dated 14" January 
2010 


GMR infrastructure Limited AAT 
' ನ K ನಾಫಗಣರೆ ೦೭: 
Skip House, 25/1, 
- First Flaor.Museum Read 
"Bangalore 560 025 
7294-60-40432000 
K R 4 915040932333 
ಈ; ‘Xwww.gmrgroup.in 
Ref: GlUBOY KR/09-40/173 


ರಿ: 18" January 201 0 


To 

Mr. Vishal Gupta, 

General Manager (K&K} 

National Highways, Authority-of India, 
G-5&6, Sector-10, Dwarka, 

NEW DELHI - 140075. 


Dear Sir, 


Subject: Four Laning of Hiiaguad WS Hospet Section of NH-13 Gon Km. 202. 000 to 


Km. 299.000 in the State of Karnataka on DBFOT pattern under NHDP 
Phase Hl - Clarifications | 


Ref: ‘ Your letter ref No. NHAUBOTI11012/PPPACIKNTI05/200819610 dated 14" 


January 2010 


With- reference to yolir letiér dated 14° January 2010 as mentioned above, we submit 
that “the pointed out changes” from RFP format is purely due to typographical errors 
and we do not intend any changes in the original format in the RFP: 


ಜಿ 


We hereby unconditionally confirm our adherance to the original RFP format. 


Thanking you, 


Yours faithfully \ 
For GHR Infrastructure Limited & OSE - Consortium 


796 


Agri Business { Airports | Energy | coundation 1 Highways ! “whan snfrastrucure 


Annexure IX 


GMR Letter GIL/BD/KR/09-10/173 dated 19" January 2010 


೫ 


4 , ರ 4 
Performance security” by way ofan reli ‘and: unconditional’ Bank Gudizites of Rs 47.30 
crores (Rupees Forty Seven Crores and Thirty Lakhs only) within the period expiring on the 180th 
day from the date of signing of the Concession Agreement. Tili the time the Concessionaire 
provides NHAT with the Performance Security, the Bid Secunity shall remain in full force and effect 
ge ae 4.1.2 ರ Clauses of Article-9 of RFP - Vot- I). 


4. Yai are required to comply Wh all the terms ad Grdiosk set forth i i» the RF Q and the 
RFP documents. Ip case of any default on your part, you shall be Hable for action as stated in the 
REP Document. 


has 
| ip 


General ನ 


Encl: Duplicate copy of LOA 


Ges Shae A voreet deed) BRR Fax: 91-11-25003507 / 25093514 
National Highways Authority of India “Se: 22317381 uss 1 2553 § 
(Miitry of Road Transport and Highways) . } 
ಫತೆ 6, R10, ara, a4 fort - 110 075 
- 6586, Sedor-10..Dwarka, New Deihi-$10075 R 
" © Omijte 


NHAVYBOT/11012/PPPACKNTI05I2008 / [ 08.02.2010 


To 
M/s GMR Iofrastruchue Lid —- OSE Consortium 
IBC Knowledge Park, Phase-2 \ 
D-Block, 10th Floor, 4/1, Bamerghatta Road 
Banglore, Kamatka 
560029 
Fax No: 080-40432692 


Sub :4-laning of Hungund — Hospet section of NH-13 from km202.000 to km 299.000 in the state of 
Kamataka tinder NHDP'‘ Phase-If’on Design, Build, Finance, Operate and Transfer (DBFOT) Toll 
Basis (Package No. NHDP-IH/BOT/KNT/06) : 
- Letter of Award (LOA)- reg. 


Ref: 
1. NHAFs ktter no NHAIBOT/11012/KNT/05/2008/71 52 dated 16.06.2009 
2. Your bid subrnitted on 24.12.2009 . 
Sir, ರ 7 . 
Consequent upon NHAY’s letter mentioned at reference no. 1, wherein you were informed 
of having been qualified in terms of the requirements of the Request for Qualification (RFQ) 
document and eligible to submit the Request for Proposal (RFP) in respect of the Project of “4- 
laning of Humgund — Hospet section of NH-13 from km202.006 to km 299.000 in the state of 
Karnataka under NHDP,Phase-Il on Design, Build, Finance, Operate and Transfer (DBFOT) Toll 
ರ್‌ Basis (Package No. NFDP-11/BOT/IKNT/06)” (“Project”} and considering your proposal in this 
regard submitted on 24.12.2009 vide Ref. 2, NHAI hereby accepts your proposat-quoting a positive 
gant of Rs. 3,40,92,00,000/- (Rupees Three Hundred and Forty Crores and Ninety Two Lakhs only Jas 
included in Appendix-1 of your Bid Documentli.e. Price Bid) and declare you as the “Selected 
Bidder” as per provision of RFP Documents. Please note that the amount of grant payable by the 
Authority shall be in accordance with the provisions of RFP Documents. The Concession Period is 
19 (Nineteen } years including Construction Period of 910 Wine Hundred and Ten) days from the 
“Appointed Date”. - 


2 Ip accordance with the clause 3.3.5 of the RFP document (Volume — I), you are requested to 
sign the duplicate copy of the LOA and retum the same as your acknowledgment within T(seven) 
days of receipt of LOA. Thereafter, you are required to execute the Concession Agreement within 
30 (Thirty ) days from the date of issue of LOA 


3. Further, as per RFP documents, you are required to incorporate a Special Purpose Vehicle 
solely for the purpose of domiciling the project (the “Concessionaire”}. The Concessionaire for due 
and faithful performance of iis obligations during the Construction Period shall furnish 


Annexure vi 


NHAI letter NHA/BOT/ 11012/ PPPACH! KNT /05/2008/19 i9 dated 8" February 2010 
issuing Letter of Award 


೧ 792 


-2- . 0, . 
Performance security by way of an irevocable and unconditional Bank Guarantee of Rs 47.30 
crores (Rupees Fony Seven Crores and Thiriy Lakhs only) within the period expiring on the I80th 
day from the date of signing of the Concession. Agreement. Till the time the Concessionaire 
provides NHAI with the Performance Security, the Bid Security shall remain yn full force and effect 
{refer Clause 4.1.2 and Clauses of Article-9 of RFP - Vol- I}. 


4. You are required to comply with all the terms and conditions set forth in the RFQ and the 
RFP documents. In case of any default on yor part, you shall “be liable for action as stated in the 
RFP Document. . 


} 
Yours fithfalty, 
y . ಮ್‌ | 


ichal Gupta) 


6೫ Manager (Tech.} 


[es 


ART TRENT RAAT RAT eee: 91 sensor 
Ges Rass SR remit dimer) Ra 17a: 91-11-25093507 1 25093514 
National Highways Authority of India Se: 223 | 2318 ? 245s 1 2553 
{Ministry of Road Transport and Highways} " 
As 6. R10, era, 4% Rell - 110 075 
S588, Sector-10, Dwarka, New Deti-110075 A 

Dept 


NHAYBOT/] 1012/PPPAC/KNT/05/2008 / 17 08.02.2010 


To 
Mis GMR Infrastructure Ltd - OSE Consortium 
IBC Knowledge-Park, Phase-2 
D-Block, 10th Floor, 4/1, Bannerghatta Road 
Banglore, Kamatka 
560029 
Fax No:: 080-40432692 


‘Sub :4-laning of Hungund — Hospet section of NH-13 Goi km202.000 to km 299. 000 jn the state of 
Kamataka iinder NHDP Phase-lll on Design, Build, Finarice, Operate and Transfér (DBFOT) Tol} 
Basis (Package No. NHDP-UH¥BOT/KNT/06) 

- Letter of Award (LOA)- reg. 


Ref: . 

1. NHAYs letter no NHAUBOT/ 1012/KNT/05/2008/7152 dated 16 26. 2009 
2. Your bid submitted on 24.12.2009 

Sir, _ 

Consequent upon NHAI’s letter mentioned at reference no. 1, wherein you were informed 
of having been qualified in terms of the requirements of the Request for Qualification (RFQ) 
document and eligible to submit the Request for Proposal (RFP) in respect of the Project of “4- 
laning of Hungund “#Hospet section of NH-13 from km202.000 to km 299.000 in the state of 
Kamataka under NHDP Phase-IIf on Design, Build, Finance, Operate and Transfer (DBFOT) Toll 
Basis (Package No. NHDP-I/BOT/IKNT/OGY” (“Project”) and considering your proposal in this 
regard submitted on 24.12.2009 vide Ref. 2, NHAI hereby accepts your proposal quoting a positive 
grant of Rs.3.40,92.00,000/- (Rupees Three Hundred and Forty Crores and Ninety Two Lakhs only } as 
included in Appendix- 1 of your Bid Document(i.e. Price Bid) and declare you as the “Selected 
Bidder” as per ptovision of RFP Documents. ‘Please note that the amount of grant payable by the 
Authority shall be in accordance with the provisions of RFP Documents. The Concession Period is 
19 (Nineteen } years including Construction Period of 910 (Nine Hundred and Ten) days from the 
“Appointed Date”. 


2 in accordance with the clause 3.3.5 of the RFP document {Volume — I), you are requested to 
sign the duplicate copy of the LOA and retum the same as your acknowledgment within seven) 
days of receipt of LOA: Thercafter, you are required to executc the Concession Agreement within 
30 (Thirty } days from the date of issue of LOA 


3. Further, as per RFP documents, you are required to incorporate a Special Purpose Vehicle 
solely for the purpose of domiciling the project {the “Concessionaire”). The.Concessionaire for gue; 
and faithful performance of its obligations during the Construction Penigd: 


shall fam ishg. Pes 
' I NaS i | 


GMR infrastructure Limited KK _ 


“0° Block. Oh Fioor. 3, 


oR i - ರಂಗರಫನಗ ೧ಿರರೆ. 
Ref: GILBOKRIGS-10/188 | 3 SF 8D 80432000 
F 91804022333 


Date : 11 Februaly 2010 ' . ' W ye gnrgrounin, 


To, 

Mr. Vishal Gupta 

General Manager (Tech) 

National Highways Authority of India 

G-5 & 6, Sector- 10, Dwarka 

NEW DELHI-140 075. 

FAX No: +91 11 25074100 

Phone No. +91 11 25074400 Extn.1417 
Email: vishaigupta@nhai.org 


Dear Sir, 
Sub: ಷಿ Laning : of Hungund. - Hospet, section: of NH: ಸ: from; Kkm.202.000 to.Km- 299.000 ; in 
the state of Karnataka under NHDP Phase-lit on. Design, Build, Finance, Operate and 


Transfer (DBFOT) Toll Basis (PACKAGE NO. NHDP-IBOTIKNTIOG) Letter of Award 
| (LOA}-reg ' 


Reg: LOA- Confirmation. 
"Ref: Your letter No. NHAUBOTI 1012IPPPACIKNTIOSI2008/19 dated 8" February 2010. 


We hereby acknowledge the receipt of your Letter of Award (LOA) cited above. under reference 
and convey our thanks for the same. 


We are pleased to confinn our accetance of the “Letter of Award” issued by NHAl and sending 
herewith the duplicate cgpy-duly signed and accepted. 


Thanking you, 
Yours faithfully, 


For GMR Infrastructure L ited -OSE Consortium 


ಲು 


s.K Kutkarni 
Authorised Signatory 


Enct:-As above 


Regd. Office: 
25h, Skip House, 
Museum Road, Bangalore 560: 2. 


- Annexure Vi _ 


GR letter GIL/BD/KR/09-10/186 accepting Letterof Acceptancé 


GMR Infrastructure Limited 


Ref. GIL/30/Pi/09-10/187 


Date: 16” February 2010 


To, 
Mr. Vishal Gupta K 
General Manager fe ದ) 
National Highways Authority 6f india 
GSR SE Sector- 10, Dwarka 
NEW DELHE-110075 
FAX No.:493 -11 25074100 
. Ph Ko. 491 21 25074100 Extn.1417 
Emaitvishalgupta®rhai.org 


; _ 
ep ಾ 


Dear Sir, 


Sub: 4 taning-of Hungund - Hospet section of NH — 13 from Km 202.00 to Km 299.00 in the state of 
Kamataka under NHDP Phase ~ lion Design, Build, Finance, Operate ಗರ Transfer { D8FoT) Toll 
basis ಾಲೆದgರ ಗಂ. NHDP-UY/BOT (NT/06} SPV incorporation 


Ref. 1}Yourletterno NHAI/BGT/11012/6PPACYKAT/05/2008/i9 dated 8” February, 2010 
2ourieiterno 61/6೦/೫109:30/1564 ಕರನ Feb 2016 


Wah reference to the above letters, We ave pleased to infor you ‘that a Company (Speciat Purpose 
Vekice) GMR OSE Hungund Hospet Highways Private Limited has been incorporated for execution of" 
the Project’ mentioned in the Subject: We are endosing herewith the Memorandiim Gf Asscciatios and 
Articles of.Assotiation of GMR OSE Hungund Hospet Highways Private Limited for your reference and 
ಗ€ರ೯ರೆs. All other compliances would be met prior to ecution of Concession Agreement. 
We kindiy request you to 
[) Furnish Uhre soit copy vf the Draft Concession Agreement, incorporating relevanl sUdemduer 
issued prior to bid submission for our scrutiny and vetting por to execution of Concession 
Agreement, in MS word format with track changhs mode. ” 
iy Provide tentative date for signing of Concession Agreement. 


Kindy ತಿದೆಗಂwಗ್ರಂ receipt of this fetter and its enclosures. 


Thanking you, 


Yours faithfuity, 
ForGM& infrastructure aise SE Consortium 


we 
pe 
S.K Kulkarni 
Authored Signatory 


Enck Memorandum of ociaticn and Articles of Association of GMR OSE Hungund Hospet Highwzys 
Private Limiter. 


ಸೀರೆ. ೦ 
282. Stin Hc.5p, 
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GMR letter GIL/BD/P1/09-10/187 dated 16" February 2010 informing formation 
ofsv OO oo 
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We, the several persons. whose names and ೩ರರಂsses are hereunder 
subscribed, are. desirouis of being formed-into a Company in pursuance of 


these Arlicles ‘of Association. 


‘and Occupations of 
‘Subscribers 


SEN” Names ಇವಾ Descriptions Signatare of ಕಾ of witness 
the Subscribers [and . his name 


aರರೆ್ಗss, description 
and occupation’ 


Kir, Bangaru Raju Obbiliselty 
11 
"No. 24-A, 37" ACross, 
“8” Block, Jayanagar 
"Bangalore.— 560 082 


Occupation : Service 


| 
|. 
| 
| 


Sh Mi. Neelachalam Obbilisett y | Sd/- 


R Mr. Srinivas Bommidala 
2 S/o B. Kasi Viswanadham 
-  |No. 309, 3° Cross, 2" Block 
2°-Stage, Devasandra 
“ | Rajmahal Vilas extn.- 
Barnigalore - 560094 


Occupation : industrialist 


Sd/- 


| Witness to aff 


sd- 


| Mr.M.Ganesh Kumar 
$/0.M.LakShmipathy 


H.No6/33, Anand Nilaya 
Old Gurappan Palya,8" 
B Main Road - 
Bannerghatta Road 
Bangalore-560029 


Occupation - Services 
(Company Secretary} 


Place: Bangapre ‘ 
Dated: February 3, 2010 


® 


161. 


4 SECRECY 
““Sectecyi 4 : 
Every Director, Managing Director, Auditor, Secretary, Trustee, Officer, 


K Employes, Agent.” Accountant: ‘or other ‘person employed’ in or-about the -. 


54 of the Corhpany ‘shall observe stict secrecy. respecting, all: 
tansactions of the’ Company with the customers and other persons and 


“the’ slate” of accounts with individuals ‘and -in inatters relating thereto, 


and shat not reveat any of he matters which may come to his 
knowledge in the discharge of his duties except when required so lo do 
by the Board or by a coun of law and except so far as may be 


‘necessary in order’ to comply with any oe the provisions contained 


in these‘Articles or the Act. 


Right of Member to information: 


162. 


No Member‘or other person (not being a Director} except to the extent 
permitted by.the Act. or these Articles, shall be entitled to enter-upon the 
property of the. Company or to inspect or ‘examine the records of the 
Company without the permission of the Board of to require discovery of 
or any information respecting any matter relating. to the business of the 
Company or any: matter which is or may be in. the .nature of a trade or 
business secret-or-any-other matter relating‘to. the tonduet “of the affairs 
of the Company which, in the opinion of the Board, would not be in 
the interest of the Company to communicate. 


INDEMNITY 


Indemnity: 


163. 


Subject to the provisions of section 201 of the Act, every Director, 
Manager, Officer, Servant and any person employed by the. Company 
shall be indemnified out of the funds of the Company ‘and it shail be the 
duty the Directors to pay out of the funds of the Company all costs, 
losses and expenses which any such Director, Manager, Officer, 
Servant or Employee may incur or become liable to by reason of any 
contact entered into or in any way in the discharge of his duties, 
including expenses and in panlicular and so as not to fimit the 
generality of the foregoing provisions against all fiabilities incurred 
by him as such Director, Manager, Officer or Employee in defending 
any proceedings whether civil or criminal in which judgment is given in 
his favour or he is acquitted or in connection with application 
under the section 633 of the Act in which relief is granted by the court 


Comoany t to fumish oes. of documents: 


158." “The Company shall ಆಗಲೆ" 10 eveiy Member at his request ‘and on 


payment. of ‘the. prescfibed amount, copies: of the. Memorandum ‘ of 
Association of the Company and other documents refered to in Section 
39 of the Act within seven days of‘such request. 


Authentication of documents: 


159 


' 160 


Except as otherwise expressly provided in the Act or these Articles, 
documents or proceedings’ requiring authentication ‘by. the Company 
may be signed by a Director, the Secretary or other Authorised Officer 
of the Company and need not be under its Seal. 


WINDING-UP 


Distribution of Assets: ~ 


{1).Subject to the provisions. of. the Act-if-the. Company be wound up 
and the Assets available for’ distribution among ‘the Members be 
insufficient to repay the whole of the paid up: “capital, stich. ‘Assets shall 
be distributed in such a" way that the losses may be bore as nearly as 
possible by the Members in proportion to the capitat paid up at the 
Commencement ‘of the winding up on the shares held by them 
respectively. -Hf.in a winding up of.the assets available for distribution 
among the Members be more than sufficient to repay the whole of the 
paid up capital at the Commencement of the winding up,’ the excess 
shall be distributed amongst the Members in’ proportion to: the capital ” 
paid up at the Commencement of the winding up. But this Article shall in 
no way affect the. rights of the holders of shares issued upon special 
terms and conditions. 


(2) #f the Company shall be wound up, whether voluntarily or otherwise, 


“the liquidators may, with the sanction of a Special Resolution and any 


other sanction required by the Act, divide amongst the contributors, in 
specie, the whole or any part of the assels‘of the Company, whether 
they shall consist'of property of the same kind or not. The liquidators 
may, with the like sanction, vest the whole or any part of such assets in 
trustees upon such trusts for the benefit of the contributors as the 
liquidators shall think fit, but so that no Member shall be compelled to 
accept any shares or other securities whereon there is any liability. 
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appears on every Member resident in india who has no registered 


. = address in;india. and who: has not supplied’ to the Company an address 


“for the giving of notices to him. Any Meraber residenit in India who no 
K registered address in India shall, if so required lo do by the Conipany 
"supply the ‘Company. with an ಷಿರೆರೆss in.india for giving of notices ‘to. 
- him. . . . 


Notice to Joint ‘Holders: 


155. 


A notice may be given by the Company to the Joint Holders of a share 
by giving the notice to the joint holder whose name fi irst appears in the 
Register in respect of shares. 


Registers to be maintained: by the Company: 


156. 


The Company shal maintain the following Registers: 


, (0 Register of charges Pursuant io section 143 of tie Act; 


‘W Register of Debenture Holders” pursuant. to Section 182 and 


whenever the’ Company ‘has.more than-fifty- debenture holders, 
‘an index of Debenture Holders 5 ಭಟಟ! io section 152 ೦ of the 
_ - “Act 


Re ನ್ನ 


(iii) Register of Contacts and Arengeiicnts $ (in which directors are . 


interested) pursuant to section’ "301: of the Act 


(iv) Register of Directors shareholdiigs pursuant: to ‘section 307 of 
the Act, 


(v) Register of “Investments not-‘held by the Company in its own 
name, pursuant to'section 49(7) of the Act and’ 


(vi) Register of Renewed and Duplicate Certificates pursuant to Rule 
7(2) of the Companies (issue of Share Certificates} Rules, 1960. 


Inspection of ‘Registers, etc: 


157. 


Where under the Actany person, whether a Member of the Company or 
nol, is entitled to inspect any Register, retum, cefiificate, deed, 
instrumentor document kept or maintained by the Company, the person 
so entitled shall have the:right to inspect the same during ‘such business 
hours as may, subject to the provisions of the Act in that behalf, be 
determined by the Board or the Company in General Meeting, and the 


- Company shall comply with the provisions of the Act regarding the 


supply of copies of any register, return, certificate, deed, instrument or 
other document. ' 
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Reserves, the [Se may settle any diffi culty. which, may. arise in regard 
“othe. distribution as thinks ‘expedient arid” ii particular may issue 
fractional certificates, fix the value for distribution of any specific assets, 
make cash payments: to-any Members onthe basis of. ‘the value so fixed 
“ of ‘provide ‘that fractions of less‘ value than One Rupee may’ be 

"disregarded in order-to. adjust the rights of al parties and may. vest any 
such cash or. specifi ic assets. in trustees upon such’ trusts . for the 
‘persons entitled to the dividend or capitalised fund ‘as may be déemed 
expedient by the Board. The Company shat} fle a proper contract as 
may be required’ under Section 75 (1) (b) of the Act and the Board may 
appoint any person’ to sign such contract on, behaif of the persons, 
entitled [) the ರಬಲಗರೆ or yr capitalised ಟರ. 


NOTICES AND DOCUMENTS 


Notices io Members; 


153 4) A notice’ or other ‘document may bé given by- the Company to any 
Mémbér by sending it’ by Registered Post or recbgnised’ courier delivery. 
to the address of such Member as last provided to the Company for 
such purpose. . 


(2Whiere a ‘notice ‘or document i’ “sent by post to°an address in india 
service thereof shall be deemed to have been effected by properly 
addressing and sending a letter postage prepaid’ containing the notice 
or document except as otherwise provided in section-53(2) (a} of the . 
Act. in the case ofa notice of mésting service shall be deemed to have 
been effected at the expiration of forty-eight hours after the letter 
containing the same is posted, and in any other case on the expiry of 
three days after the letter is posted. 


{3YWhere a notice or other document is sent to an address outside india 
service thereof shall be deemed {0 have been effected on the expiry of 
seven days after the letter containing the sare is posted. 


(4}any document or notice to be served or given by the Company may 
be signed by the Secretary or a Director or some person duly 
authorised by‘the Board. 


(S)Notices to the Company shall be sent to the Company's Registered 
Office. 


Notice by Advertisement: 
154, A notice or other document advertised in a newspaper circulating in the 


neighbourhood of the Registered Office of the Company shall be 
deemed to be duly served on the day on which the adveflisement 


1 


€, 


‘cheque ¢ or warront sent through the post| to thé registered address of the 

‘holder or in “the:case:of joint Holders; to- the registered address: of .the 

‘holder who. is first named in the Register ‘anid’ every cheque’or warrant 

shall be made payable tothe’ordér-of. the person to whom it is sent or 

- “shall ‘be:ciedited to; the:Bank Accouiit of the holder in case the holders 
$0 desires ಷಗರೆ has, requested’ the Company. to do so.in.writing. 


Uncimed dividends: 


150. Where dividends declared by the Company have not been paid or the 
warants in respect theteof have not been posted within forty-two days 
fom the date of. the declaration to any shareholder éntitied’ to the 

. payment of the dividend the. Company shall, within seven days. from the 
“date of expiry of the ‘said period of forty-two days transfer the amount of 
dividend which remains unpaid or-in relation to which no dividend 
warrants have been posited within the said period. of forty-two days to a 
special account called the “Unpaid Dividend Account of ---- PRIVATE 
- LMITED-to.be opened by the Company in-that behalf in any-Scheduled 

- Bank.according to the provisions of section 205 A of the Act. 


CAPTAUSATION OF PROFS - 


Capitalisation of Profs: 


151.: (1)Any General Meeting hay, upon the recommendation. of the Board, 
resolve that any amountfor the time being standing,to the credit of any 
Fund or any Capital Redemption. Reserve, Account or otherwise 
available for distribution as ‘dividends (including any profits arising from 
the sate of the assets of the Company or representing premium _ 
received on the issue of shares and standing to the credit of the Share 
Premium Account) shall be capitalized and distributed amongst the 
Memb#rs who would have been enfitled to receive the same if 
distributed by way of dividend and in the same proportion. 


(2A or any part of such capitalized fund shall be applied, on behalf of 
such shareholders, in paying up in full either at par or at such premium 
as the resolution may provide, any unissued shares of the Company or 
towards payment of any amounts for the time being unpaid on any 
shares or debentures held by such Members in full satisfaction of their 
interest in the said capitalised sum. 


Fractional certificates: 


152. For the purpose or giving effect to any resolution for the capitalisation of 
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143. No .dividénd’ shal:-be” payable excep! ‘in cash. ‘provided. that nothing: -- 
contained i in this Article shat be deemed to prohibit the capitalisation of 
profits: ‘of reserves of the Company forthe purposes of issuing fully paid 
up bonus shares of paying up ‘any arriount fer ‘the time being unpaid on 
any shares’ held by the Members of the Compariy. 


Capital paid Up in advance nof io eam dividend: 


144. Where Capital is paid in advance of calls the same may carry interest, 
but such Capital while carrying interest shall not confer a right to 
participate in profits. 


Reiention of diidenids: 


145; “TH 


to bécome a Member ‘to irinsfer the ‘shares unit such pérson ‘shall’ 
become a: Merfiber in respect‘ of such .shares or shalt duly transfer the 
same. 


Restrictions or on payment of dividends: 


146.. No Member shail be entitled to receive payment of any interes! or 
dividend in respect of his share of shares, while any money may be due 
of owing from him to the Company in respect of such share or shares or 
otherwise either alone or jointly ‘with any other person or persons and 
the’ Board may deduct from the dividend payable to any Member all 


sums of money presently payable to the Company on account of calls. 


or otherwise i in relation to the shares of the Company. 


No right to divifEends: 


147. A transfer of shares shall not confer the right to any dividend declared 
thereon before the registration of the transfer. 


Dividend to Joint Holders: 

148. Any one of several persons who are registered as the Joint Holders of 
any share may give effectual receipts for all dividends and payments on 
account of dividends in respect of such share. 

Dividend warrant, 


149. Any dividend payable in cash in respect of a share may be paid by 


“account When ‘conclusive: 


| Company. 


1 38. Every: ‘Balance. Sheet ೩ಗರೆ Profit and Loss “Account. ‘when audited snd 


. approved bya General Meeting shall be conclusive except with respect 

“-to-any eror discovered therein within Wiree months after the approval 

‘thereof. Where any error is’ discovered within the. said period. the 
account shall forthwith be correcied and thereafter shall be conclusive. 


DIVIDENDS 


- Dividends in proportion lo amount paid up: 


139. Dividends shall be declared in accordance, with the provisions of the Act 

. The Profits of the Company -shall subject to.any special rights relating 

thereto created or authorised tobe: created. by these’ Articles ‘and 

. subject to _the. provisions of these: Articles, be. divisible. among the 

"Members. in proportion. ‘to the:amount of capital’ ‘paid. up or ‘credited as 

‘paid.up with respect to the shares held by,them. Where: a dividend has 

- been so declared the warrant in respect thereof shall be posted within 

forty-two-days from Ye date of declaration. io the shareholder entitled 
‘thereto. - 4 


Dividends to be paid only out of profits: 


140. No dividend shall be declared or paid excépt oul ofthe Profits of the 
Company determined in accordance with the provisions of section 205 
of. the Act .or out of monies ‘provided’ by the Central or a State 
Govemment for the payment of the dividend in pursuance of any 
guarantee given by such Government and no dividends shall cary 
interest as against the Company. 


Declaration of dividend: 


141. The Company in General Meeting may declare dividends to be paid to 
Members but no dividend shall exceed the amount recommended by 
the Board. 

Interim dividend: 


142. The Board may from time to time pay to the Members interim dividends 
as appear to the Board to be justified by the Profits of the Company. 


Dividends to be paid in cash: i 
| ಹೌ 
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. AUDIT 
Annual Audit: ಗ KN , _ 
132 (1)The. books of account of the Company shall bé examined and ‘the 
coneciness -of ‘the Balance ‘Sheet and. Profit and. Loss Account, 


determined by the Auditors at least once every year. 


(2YWhere the Company has a branch: office, the secon of the branch 
office shall be audited in accordance with section 228 of the Act. 


Copies of Balance Sheet to be filed: 


133. The Company, shall comply with the provisions of the Act as to filing 
copies. of the Balance Sheet, Profit and Loss Account and documents 
required , to be .4ಿಗಗೀಸಆರೆ ‘or ‘attached, thereto: with. the’ Registrar’ of 
Compéinies.” 


Appoiniment of Auditors: 


134. The Cory shall ‘at each Annual General Meeting by Ordinary 
Resolution appoint. [og re-appoint Chartered Accountarit/s asthe 
Audif of the Company. and they shail “hold office from the conclusion 
of’ ihe Annuat General Meeting in which: they are appointed til the 
conclusion of the next Annual Generat Meeting of the pany, " 


Rights of Auditors: 


135. Every Auditor of the Company shall have a right of access at all times to 
the books and vouchers of the Company and shall be entitled to obtain 
from the, Directors and Officers of the Company such information as 
may be Re necessary for the performance of the duties of the Auditors. 


.Richts to attend General Meetings: 


136. The Auditors shall be entitled to receive all notices and communications 
relating to General Meetings of the Company in accordance with 
section 231 of the Act, and the Auditor shall be entitled to attend any 
General meeting and to be heard at any General Meeting which he 
attends on any part of the business which concerns him as Auditor. 


Auditors Report: 


137. The Auditors report shall be read before the Company in General 
Meeting and shall be open to inspection by any Member of the 


K Location of books - - 
127. The books of account and other books and papers shall be kept at the 


Office or at such: other place in‘ india as the Directors “think fit and shall 
be ೦pen 'to ispection’ by any Direttor dೆuಗng business, hours. 


inspection of books by members: 


128 (1 The Board may, from time to. time determine whether and to what 
' dent and at what times ‘and places and under what conditions or 
regulations the accounts and books of the Company or any of them 
may be open to the inspection of Members not being directors. 


2. No Merber (not. being. a ‘director shall have any ‘ght y inspect any 
account or book or document of the Company. except .as. conferred by 
- lew or authorised by the Board or by the-Companiy in ‘General Mecting. 


Accounts tobe laid before General Meeting. 


29. The.  ಡಂಡಿೆ. ‘Shall Jay. beforé "ach “Annual ‘General Mh e 
Company a ‘Balance ‘Shest and Profit and Loss Account made up in 
accordance with the provisions of section 210 of ‘ihe Act and such 
Balance Sheet and Profit and’ Loss Account Shall “cotnply with the 
requirements of Sections 210,211,212, 213, 214, 215 and 216 of and 
Schedule Vi to the Act so far as they are applicable to the. Company but 
save as sforesaid; the Board: shall not be bound ‘to disclose greater 
details of the result or extent of the trading and transactions of the 
Company than it may deem expedient. 


Repon of thebirectors: 


130. There shall be attached to every Balance Sheet laid before the 
Company in General Meeting a report of the Board in accordance with 
section 217 of the Act. 


Copies of Balance Sheets: 


131. : A copy of every Balance Sheet including the Profit and Loss Account 
the Auditor's Report and every document required by law to be annexed 
or attached to the Balance Sheet shall be sent, as provided by section 

- 219 of the Act, to every such Member or debenture holder. 
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from time to.time, appoint (and al their discretion Jeo); an individual 
who isa member of the Institute of Company Secretafies of fndia or 
who. possesses the qualifications prescribed undef the Act, as 
Secretary. of. the Company, who.shall perform. such functions which by’. 
the Act or these Articles’ are Yo be performed by the Secretary and shall 
- perform such. other ministerial and. administrative duties which may be 
assigned by the ಔಂardೆ. 


THE SEAL 
The Seal: 


1241) The Board shal provide for the safe custody of the Common Seal. The 
Common Seal of the company shall not ‘be affixed to any instrument 
except by the authority of a resolution of the Board and in the presence 
of atleast one Direclor-or Mariaging Director or such other persén as 
the Board/Corimittee of the loard may, ‘appoint. for Ae” “purpose and 
such’ director or Managing Direclor or such other person authorized $0, 
shali sign’ every. instrument to which ‘the ‘seal shall. be affixed in his- 
presence. Such signature ‘shall be conclusive evidence of the fact that 
the seal has been properly affixed. Provided that the celiificates “of 
shares or debentures, shall be sealed in the manner and in conformity 
with’ the prov ns‘of thé Coihpanies (issue of Sfidre Ceriifi icate) Rules; 
1960 or any statutory modification thereof for thé time beinig in force: 


(2) Subject to section 50 of the act, the Board may also provide an official 
Seal for use. in any district térftory or place outside India. An official 
Seal of the Company with the additicn on its face of the name of the 
territory, district or place where it is proposed to be used. 


ANNUAL RETURNS 
Annual Returns: | 


125. The Company shafl make the requisite annual returns in accordance 
with sections 159 and 161 of the Act. 


ACCOUNTS, 
Books and Accounts: 


126 The Directors shall cause to be kept in accordance with Section 209 of 
the Act proper books of account with respect to: 

. 1 all sums of money received and expended by the Company ರೆ 
the matters in respect of which the receipt and expenditure lakes 
place; 

(i) allsales and purchases of goods by the Company; and 
(iii) the Assets and Liabilities of the Company. 


° 


time and on such terms and conditions as the Board thinks fit and may, 

from time to time (subject to the. provisions: of. any. contract between. him 

and the Company), remove br dismiss - him Nom « office and appoint 
, Anema in N his place: 


2 Subject to ) Article 1210) aಗರೆ. ‘the, provisions of any contact pelea 
the Managing Director ಗಡೆ the “Corripariy,- the Managing Director shall 
be’ subject to the same. provisions with” respect of resignation and 
removal as the other directors of the Company and he shall ipso facto 
and immediately cease to be Managing Director if he ceases to hold the 
office of Director for any cause. 


" Remuneration of Managing Director 


121. The remuneration of a Managing Director shall from time to time be 
fixed by: ‘the Board, and’ ‘may ‘be by flxed salary. ‘or cornmission or 
-pafticipation in.the profi its“of the Cpe or party’ in one mode and 

partly in ths: other. 


Powers of Manacina Director. 


12211) Sybject tothe provisions. of ‘the At, if ‘applicable, and: subject to the 
superintendence;-controt and ‘directions ‘of’ the ‘Board “of ‘Directors; ‘the: 
day-to- day management of the Compaty shall be in the Hands of the. 
Managing Direcior. The Board may,. from time to time, entrust to and 
confer upon the Managing Director or Managing Directors for the time 
being such of the powers exercisable by the Directors under these 
Articles as they may think fit to, be exercised for such objects and 
purposes. and’ ‘ upon such: terms and conditions and with such 
restrictions as they think fit, and they may confer such powers, either 
collaterally with or to {the exclusion of, and in substitution for all or any of 
the powers of the Board in that behalf and may from time to time 
revoké>withdraw, alter or vary all or any of such powers. 


(2) The Managing Director shall not be entitled to make calls on Members 
in respect of sums unpaid on their shares in the Company or to issue 
debentures, and ‘except as autfiorised by section 292 of the Act and a 
resolution passed at a meeting of the Board, a Managing Director shall 
not be entitled to borrow monies, invest funds of the Company or make 
loans. 


SECRETARY 


Secretary: 
123. Subject to the provisions of section 383 A of the Act, the Board may - 
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(xvii ) 


other than their | power to. make calls or ‘to. make loans « or borrow 


" monies: and-such-appoiniment or delegation” may be .made-on. : 


such terms dnd subject 10 such conditions as ‘the Board may 
think fit -and the Board may at any time remove any person’ so 
ಧಧಂintಆd. ಗರ: may annul‘or vary any such delegation; 


By Power of Attomey and under the Sea! of ‘the Company, to 
appoint, from ‘me to: ‘time, ‘any pérson or persons to be the 
Attorney or Attomeys of the Company for such purposes and 
with such powers, authorities and discretion (not exceeding 
those vested in or exercisable by the Board under these Articles 
೩ಗರೆ excluding - ‘the power to make calls and excluding’ also, 
except-in their limits authorized by the Boar, the. power fo-make 
loans and borow raoneys) and for such period and subject to 
such conditions as the board may ‘think fit, and any such 
appointment -may be made in favor of the Members or in favor of 
any company ‘or “the Shareholders,’ ‘Directors, Nominees or 
Mafiagers ‘of any Company « or Firm or otherwise, and any such 
Power ‘of Attorney may conitain' such provisions for -the.. 
protection or ‘convenience of persons dealing ‘with such 
Attorneys as the Board: may think fit and.may contain powers 
enabling such Attorneys to sub-delegate all or any of the 
powers, authorities ೩ಗರ' discretion for the time being vested in 
them. 


(xviii) ” Subject to the provisions of sections 294 and 297 of the Act, for 


or in relation to any of the matters aforesaid or othenwise for 
purposes of the Company, to enter into all such negotiations 
and contracts and rescind and vary all such ‘contracts and 
execute'and do all such acts, deeds and things in the name and 
on behalf of the Company as they may consider expedient. 


Cheques promissory notes, elc.: 


119. 


Al cheques, promissory notes, drafts, hundies, bills of exchange and 
other negotiable instruments and all receipts for monies paid to the 
Company shall be signed, drawn, accepted, endorsed or otherwise 
executed, as the case may be, by such person and in such manner as 
the Board shall, from time to time by resolution determine. 


MANAGING DIRECTOR 


Power to appoint Managing Director: 


120. (1) Subject to the provisions of the Act, the Board shall have the power to 
appoint, from time to time, one of its directors to be the managing 
director of the Company for a tem not exceeding five (5) years ata 


ii) 


(xiii) 


(xiv) 


Ko 


incur pA | lability whether as principal or surety for the 


benefit of the Conipany,--such.. morigages of ‘the - Cornpany's - 


oper (present and i) as they may think Hy t 


To ‘aBicinine. p “Hime. 10 ‘ime, “ihe : ‘persons who shall be 
entitled to sign. on behalf.of the Company cheques, promissory 


" notes drafts, bills of exchange, dividend warranis, “releases, 
" ¢ontfacts-and. documents and ಸ ‘confer ‘the necessary authority 


for such purpose; 


Before recommending any. dividend to set aside, out of the 


" profits of the Company such sums’ as they may think proper for 
Depreciation or to.Depreciation ‘Fund orto a Reserve: Fund or 


any special fund to meet contingencies or for repairing, 
improving, extending and maintaining any property of the 
Company and for such other purposes as. the Board may, in 
their: absolute: discretion, think.conductive. tothe interest of. the 
Company; and subjedi to section:292: ofthe: ‘Act, to invest the 
several.sums so.se1 aside-or so-much ‘thereof as required, to be 
invested upon stich: investmenits- {other than shares of ‘the 
Company), as-they. may. think fl. ‘and.from time to time, to.deal’ 
with and vary such investments and dispose-of all or any par 
thereof for’ the benefit of the nosy in ‘such manher and for 


fit. 


To pay bonus to” the employees of the Company and to 
compensate and give to.any-officer or other person employed by 
the Company, a commission’ in respect’ of the profits of the 
Company or the profits of any particular business of transaction; 


(xv) ಹಾ appoint aಗರೆ at their discretion, remove or suspend such 


" (xvi) 


General Managers, Managers, Secretaries, Assistants, 
Supervisors, Scientists, Technicians, Engineers, Consultants, 
Labourers, Clerks, Agents and Servants from permanent or 
special services; as they-may-from-time to time think fit and to 
determine their powers and duties and fix their salaries or 
emoluments or remuneration and to require security in such 
instances and to provide for the management and transaction of 
the affairs of the Company in any specified locality in India or 
elsewhere in such manner-as they think fit; 


Subject to the provisions of ihe.Act, from time to time and at any 
time to-delegate to any person so appointed, any of the powers, 
authorities and discretion for the time ‘being vested in the Board, 


{v) 


(Wi) 


(ix) 


(x) 


(xi) 


any such shares, may be issued either as fully paid. up or with. 
such: afnounl edited 8s: paid-up thereon ‘as. may be agreed 
upon, and’ any such bonds, debentures; morigages dr other 
securities. may. be either specifically. charged.upon-all.or any part 
of the property of the Company and its uncalled Capital; 


To secure the fulfilment of any contract OF commitment entered 
into by the Company by morgage or charge of all or any of the’ 
properly of tHe Company and ifs uncalled Capital for the time 
being or in such manner as they may think fit; 


To accept from any Member, so far as may ‘be permissible by 
law, surrender of-his shares:or any‘part thereef, on ‘such terms. 
and conditions a8 shall be agreed; 


To appoint any person [co] ೩೦! and hold in trust. for. the 
Company any propérty” ‘belo g.io the. Company orin. which i 
is interested or for.any. otfief pbses and to exécute and do all: 


“ such deéds and things as may be: required in" rélation to any. 


such trusts and to provide for thie remuneration of such triste 
or trusiees; . . . 


To institute, “conguét’ 0 ಆಗರ, Sonipound ‘or. abandon any legal 
proceedings by or aga ist ‘the “Company or’ its’ officers ‘or 
otherwise conterning the affairs of the Company and also to. 
compound and allow time for payment or satisfaction of any 
debts due ‘and of any Claims or demands by or against the 
Company and to refer any differences ‘to arbitration either 
according to Indian iaw or according to any foreign law and 
either in India or abroad, and observe, perform or challenge any 


award made thereon; 


To make and give receipts, releases and other discharges for 


‘monies payable to the Company and for the claims and 


demands of the Company; 


Subject to the provisions of section 292'of the Act, to invest and 
deal with any monies of the Company not immediately required 
for the purposes thereof upon such security (not being shares of 
this Company) or without security and in such manner as they 
may think fit and. from time to time to vary or realize such 
investment, except as provided in section 49 of the Act, all 
investments shall be made and held in the Company's own 
name; 


To execute in the name and on behalf of the Company in favor 
of any director or other person who may incur or be about to 


{v) The names ‘of ‘Directors, if any, dissenting from, or not 
“concurring in, any resolution passed at:a.meéting of the Board or 
Commitee ‘of'the Board. - 


‘ಈ Minutes of. any mebting p ‘ihe .Bard’'or Committee thereof; when 
kept in accordance with the provisions of section. 193 of the Act, shall 
“be ಅರರ of the ಗಗoಲ೮ೇರಗಿ: recorded i in such minutes. 
POWER OF THE BOARD 


General Power vested in Board: 


118 (1); The control of the Company shall be- vested.i in the: Board which shall 
be entitled to exercise all such powers and to do all such acts and 
things as the Company is authorized to exercise and do which are not 
by these Aiticles or by the Act or by the Memorandum of Association of 
the, Company or. ‘otfierwise to be exercised or-done by ‘the company in 

- General. Meeting. The ‘Board. shall, however, exercise, : its powers 
subject to the provisions of the. Act, the , Memorandum of Association of 
-.. the. Company, and these Articles, and’ any régulations” not inconsistent 
therewith and duly made thereunder by. the Company and these Aflicles 
“and ‘any regulation’ not inconsistent therewith and duly’ made thereunder 
. by the Company ‘in: -General,meeting, but. no ‘regulation’ made by the 
ವ Company i in General Meeling shall invalidate any-prior act of the Board 
which would: have been valid if that regulation had.not.been made. 


(2) Without in any way. limiting he general’ powers, ‘conferred on the 
directors by ‘this Article 118, but.subjsct to thé restriclions contained in 
these Articles, the directors shall have the following powers: 


(0 To pay ‘the cos(s, charges aಗರೆ expenses preliminary and 
incidental to “the promotion, formation, establishment andೆ 
registration of the Company; . 

ಇರ್ತ 


(ii) Subject to provisions of the Act, to purchase or otherwise 
acquire for the Company any properly, rights or privileges ‘which 
the Company is authorized to acquire at or for such price and 
generally on such terms and conditions as they may think fit; 


(uD To sell, lease or otherwise dispose of any of the properties or 
undeflakings of the Company; 


{iv} Subject to the provisions of the Act, to pay for any property, 

: rights or privileges acquired by or services rendered to the 
Company, either wholly or partly in cash or in shares, bonds, 
debentures, morigages or other securities of the Company and 
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Decisions at ಔಂaೆ ‘Meetings: 


114. 


Questions arising ata meeting of the: Board or a Committee thereof 
shall be decided bya majority of votes. In case. of an equaliiy of votes, 
the Chairman .shall have 8 second of casting vote. 


Resotution by circutatioirr 


115. 


Subject to Section 292 of the Act, a resolution passed by circulation 

shall have the same effect as if approved at a meeting of the Board. No 

resolution-shatl-be deemed ‘to’ have. been ‘duly passed by the Board by. 
circulation unless’ thie resolution has be circulated in draft together 
with thie necessaty papers # any or ‘af th rectors andlor Allemate 

Direttdrs, ಗೆ has. been’ “appio "by. a majority of the Directors who 

are entitled 16 vote on the resolution. 


Acts. of Directors valid nouihstanding defeciive sonoiniment. 


116. 


All: acts done by any meeting of the. Board.or bya Committee of the 
] erson acting as a director shall notwithstaiiding thatit 
Scovered’ iat ihére- was’ soimé& ‘defect in ‘the -. 
ors “or” “Cominitiee” ‘or pérson- acting ‘as 
vor that ‘they: or any. of them weie disqualified or had vacated 
office ‘or ‘that the appointinent of any of them was terminated by virtue of 
ahy provisions contained in the Act or if hese ‘Articles be as valid as if 
every suth person had been duly appointed and was qualified to bea 
Director and had not vacated office or his appointment had not been 
terminated Provided that nothing in this Article 116 shall be deemed to 
give vatidity to acts done by a director after his appointment has been 
shown. to the Company to be invalid or to have terminated. 


Minutes of ರಂ. Meetings: 
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{4} The Board shall cause minutes to be kep! of every meeting of the 
Board or Committee of the Board in accordance with section 193 of the 
Act. The minutes shall contain. 


{i} The name of the Directors present at such meetings of the Board 
and of any Committee of the Board. 


(i Particulars of af ೦೯ರ ಆ೯s made by the Board and Committees of 
the Board. 


(i) Particulars of afl resolutions and proceedings of meetings of the 
Board of Directors and Committees of the Board and 


Quorum; 


i09. “Subject to Section’ ‘287 of the “Act, ‘the quorum for a ‘meeting of the 


.- Board shall be -one-third of the total. number ‘of directors. (excluding . 
. Directors, i. any, whose places may be. vacant at the time and any 
fraction contained. in that’ one-third being rounded off as one} or two 


Directors, whichever is higher. Hf a meeting of the Board cannot be held 
for.want of a quorum, then ‘the meeting shall ‘stand adjourned to such 
day, time and place as the Chairman of the Board shail determine. 


110. 


“The ‘Company shall have ihe right to appoint the Chairman of the 


Board. If at any meeting of the Board the Chairman is not present within 
thirty (30) minutes of the time appointed for holding -the meeting, the . 
Directors ‘present may choose. one of their numbers to be Chaiman of 
such meeting. 


Directors may appoint Committees: 


11. 


Subjeci to the’ restrictions contained i in’ Section’ 262 of the Aci. ihe Board 
may delegate. ‘any of its- powers to Committees of the.Board consisting 
of such members of its body as it thinks fit and it may, from time to time, 
revoke and discharge any such ‘Committee of the Board either wholly or 
in part, and either as fo persons Or purposes but every,committee of the 
Board so formed shall in the exercise of the powers: so. delegated 
conform to any regulations that may from time to timie be imposed on it 


‘by the Board. All acts done by any such Comittee of the Board is 


conformity with such regulations and, in fulfilment of the purpose of their 
appointment shall have the life force and effect as if done by the Board. 


Meetinas of Committees: 
ಜ್‌ 


112. 


The meetings and proceedings of any such Committee of the Board 
shall be governed by the provisions herein contained for regulating the 
meetings and proceedings of the directors so far as the same are 
applicable thereto and any additional regulations made by the directors, 
which are not inconsistent with these Articles. 


Board's power at meeting: 


113. 


A meeting of the Board at which a quorum is present shall be 
competent to exercise ali or any of the authorities, powers and 


- discretion which by or under the Act or the Articles are, or is, for the 


time being, vested in or exercisable by the directors. 


longer. than that permissible to the Original Direclor i in n whose place he 
has been: appointed: and-shall: ‘aulématicatly” vacate office: if-afid when 
the Original Director retims to the ‘state in which the meéetings ‘of the 
Board are ordinarily. held. ‘Hf. the term of offi ice of the ‘Original Director - 
expires: before he “retums “to the said slate, any ‘provision in these 
Atticles or .the Act for ‘the ‘automatic reappointment of..a returning 
Director shatf apply to the Original Direétor and not [le the Altemate 
Director. .. 


Appointment of Directors: 


105. Subject to the provisions of the Act and Afiicle 93 of these Articles, the 

’. Board.shall-‘have: the: powers, -from time‘to time, to appoint an individual . . 

as a ‘Director. Provided-that the: number of directors shall not exceed the 
maximum strength of the Board fixed by ‘Aflicte 97 of these Articles. 


Removat of Directo $ 


106. The Comipany. ‘may subject" 1 lo the provisions of the Act and these 
Articles, reniove ‘ahy Director before the expiration of his term of office: 
The General Meeting, at which any such Director is removed, may 
K appoint’ a person”in ‘his: place “for ‘the: remainder ‘of the term of the 
Directof whic: has béen:8o removed,‘ pfovided:-always that such removat 

and appointment is subject'to Article 93 of these Articles. 


Notice of candidature of Director: 


107. Anindividual shall not be eligible for election as a Director unless he or 
some other Member intending to propose him gives notice in writing to 
the Company. 


pROcEEDiNGs OF THE BOARD OF DIRECTORS 


Meetings of Directors; 


108, (1) The Board shail meet at least oncein every three (3) months, and at 

- least four {4} such meetings shall be held in every year. The Directors 

may adjourn and otherwise regulate their meetings as they deem fit 

Any Director may reqtiest the Secretary ‘to summon a meeting of the 
Directors. 


(2) Notice-of every meeting of the Board shall be given to every Director 
of the Company, including Alternate Directors, if any. 


“A 


shareholder or otherwise; ‘and ‘subject 10. the provisions of section 314 of 
. the Act; ‘no stich Diréctor-$hall. be. ‘accountable for any benefits received 
as a director of shareholder of such Company. 


- Vacation of ofice: 


"103. The office of a ‘director shail become vacant if, 


( He is found. to be of un-sound mind by a court of competent 
jurisdiction. | 

(4) He applies to be adjudicated as insolvent. 

{ii} Heis adjudged an insolvent 

{iv} - He’is convicted by.a court of any offence involving moral wurpitude 
and sentenced in respec! thereof to imprisonment for not less 
than six months 


(iv) “He fails.to pay any; caf in respect of shares of-the Company. held 
by him, whether aloné-or jointly with others, within: six months 
from the-last date fixed for payment of the: ‘call-urless the Central 
Govemment has, by notification, in the Official’ Gazétle, removed 
the disqualification. incurred by such failure; 


“{i) ‘He absenits himseif from: ‘three consecutive meetings” ‘of the Board 


‘of directors; ‘or‘from all meetings of ‘thé ‘Board ‘for ’a continuous 
period of three months, whichever. is longer, "without obtaining 
leave of absence from the Board, which leave shall be granted 
upon request by a director. 


{vii} He acts in contravention of Section 299 

{wii} He becomes disqualified by an order of courtunder section 203 
(ix) #e is removed in pursuance of Article 106 of these Articles or 

(x4) Having been appointed as a director by virtue of his holding any 


office or other employment in the Company he ceases to hold such 
office or other employment in the Company. 


Appointment of Alternate Director: 


104 


{4) The Board of Directors: of the Company may: appoint an Altemate 
Director to.act for a Director (hereinafter called “the Original Director”) 
during his absence for a period of not Jess than three months from the 
State in which the meetings of the Board are ordinarily held. Such 


" appointee, while he ‘holds office ‘as an Altemate Director, shall be 


entitled to notice of meetings: of the Directors: and to attend and vote 
thereat. An Alternate Director shall not hold office as such for a period 
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ordinarily held. and. who shall-come io such place for the purpose of 
attending.a meeting: of the Board ofr a Committee thereof, ‘such sum as 
the . Board may consider reasonable for traveling, hotel and other 
*ಂenತes: _ 4 


Remuneration for .exira services: 


98. Many diréctor shail be called upon to perform extra services or to maké 
any special exeflions or efforts for any of the purposes of the Company 
or in giving special attention to-the business of the Company, which 
expressions shall include work done as a Member of a Commitlee of 
the Board, the Board may, subject to the provisions of the Act, 

" remuneérale the’ director so‘ doing, either by a fixed’ sum or ‘otherwise; 
and such remuneration may be either in addition to or in substitution for 
ಸ other remuneration to which he may be entitled. 


Positions ct prof under the Comvenr 


99. - No director or other person: seféinedt to in Section 314 of the Act shall 
| ‘hold an office or position ; cof profit under the Oa excep! as 
permitted by that section." ; 4 


Contracts between the Diréctors andthe Company: 


100. Subject to the provisions of section 297 of “the-Act, a Director shall not_ 


be disqualified from contracting with the Company either as Vendor, 
purchaser or. otherwise for goods, materials and services or for 
underwriting the subscription of any shares in or debentures of the 
Company; nor shall any such contract or arrangement entered into by 
or on behalf of the ‘Company with a relative ‘of sucli diréctor, or a firm in 
which such.director is a member or director, be avoided; nor shail any 
director so contracting be liable to account to the Company for any 
profit realized by any such contract or arrangement by reason of such 
director holding office or of the fiduciary relationship thereby 
established. | 4 


Disclosure of Director's interest: 


101. Every Director, who is in any way, whether directly or indirectly, 
concerned or interested in a contract or arrangement entered into, by or 
on behalf of the Company, shall disclose the name of his concem or 
interest at a meeting of the Board as required by section 299 of the Act. 


Directors may become Directors of other Companies: 


102. A director may become a director of any company promoted by this 
Company, or in which this Company may be interested as a promoter, 


- First Directors: 


95. The first direciors of the company shall be: 


4. “Mr. ‘SANTHANA KRISHNAN DURAISWAMY RAMAKRISHNAN 


2. Mr. BHASKAR ANAND RAO 


Appointment of Directors: 

93. (ayThe Board shall have power to co-opt one ore more persons to be 
Directors of. the Company provided however that the total number of 
directors shall not exceed the maximum prescribed by the articles. 

{b) ‘The First Directors shall be Peimanent Directors of the Company. 
'.  None-of the: Directors is liable to retire by-rotation. 


" ““Nominee Directors: KS 


94. The tending financial institutions ‘will have’power lo Nominate Directors 
“* on the Board of the Company. K 


Casual Vacancies: - 


95. Subject to Article 93 any casual vacancy occurring’ in the office of a 


director may be filed according to ‘the provisions ‘of Section 262 of the - | 


Act. 


Share QualiffZation: 


96. A director shall not be required to hold any shares in the capital of the 
Company to qualify him for office. ; 


Director's fees etc.: - 


97. Each director other than a Managing Director or Whole-Time Director 
shall be entitled ‘to receive out of the funds of ‘the Company for his 
services, such amount as may be fixed, from time to time by the Board 
for each meeting of the Board or Commitiee thereof ‘attended by him. 
in:addition to this, the Board may subject to the Act, allow and pay to 
any director who is ‘not a-resident of the place where ‘the Registered 
Office of the Company is situated or where ‘the meeting of the Board is 
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is given, provided that no. intimation .in writing of the death, revocation, 
or ansfér. shall ‘have béen ‘received’ at the ‘Office ‘of the. - Company 
before the commencement of the meeting at which the proxy is used or 
vote is given. _ - 


Inspection of proxies’. 


87. 


Every Member entited {o vote at a meeting of the Company on any 
resolution to be moved thereat, shall be entitled during the period 
beginning twenty-four hours. before the time fixed for the 


‘commencement of the meeting and ending with the conclusion of the 


meeting, to inspéct the ‘proxies lodged, at any time during the busiriess 
hours, of.the Company, provided not less than three days notice in 
wing, ‘of the intention [) inspect the proxies is given to the Company. 


Resirictiol on yating>" 


88.. 


No Memibér shall be. entitled: ಅ. vote. ont any ‘resolution either personally 
or by proxy at any General Meeting or be. reckoned i in a quorum where 
any call or ‘other.sum in respect of shares: ‘of such’ Member: is due and 
payable to the Company or in ‘respect to any, shares in which the 


‘Company exercises any lien. 


objections regarding validity of votes: 


89. 


No objection shall be made as to the validity of any vote on a show of 
hands or on a poll except at the meeting at which such vote is tendered, 
and every vote, whether given personally or by proxy not disallowed at 
such meeting, shall be deemed valid for all purposes. 


Detenmination.by Ghaiman to be conclusive: 


90. 


The Chairman of a Meeting shall be the sole judge of the validity of 
every vote tendered on a show.of hands or on poll. The Chairman shall 
forthwith determine the same and such determination made in good 
faith shall be final and conclusive. 


DIRECTORS 


Number of Directors: 


91. 


The number of Directors {excluding alternate directors} shall not be less 
than two (2) nor more than twelve (12) including all kinds of Directors. 


[as 


ಸತ್ರ: 


Votes by pr ರು 
83. 


“ jnstrumerit appdinting-a Brox: 


" Subject-10-the. provisions of the Act, the instrument appointing a proxy 


oles bY Joint holders: ೫ 


Where: there are ‘Joint registered: “holders of any given: share any one of 


. Such persons may vote at any meeting either personally or by proxy in 
'~ respect of such shares as if he were solely entitled thereto ‘and if-more 


than one -of such. joint holders be present at any- meeting, personally or 
by proxy, that one of the said persons so present whose name stands 
first in the Register in respect of such share shall alone be entitled to 
bap or speak in respect thereof. 


On'a poll, votes may be given either personally or by proxy. Or, in the 
case of a Member Company by a representative duly authorized as 


‘aforesaid. ‘Every ‘notice convening a meeting: of the Company shall 
" state that a‘ Member entitled to attend-and vote at the meeting is entitled 


to appoint a proxy ‘to attend and vote instead of him and that a proxy 


" neéd'nof bé‘: a Member of the Company. 


shal be in writing under the Hand ‘of’ the appointed or of his Attomey 
duly authorized in writing, or if stich appSinted’is a corporation, rider its 
common: seal of the hand of its officer or an attorney duly authonzed by . 
it. A person may-be appointed a proxy though he is not a ‘member of the 
Company. A proxy appointed, as afofesaid, shall not have any right to 
speak at-any meeting. 


instrument to be-deposited at the Office: 


85. 


The ingtrument appointing a proxy and the Power of Attorney or other 
authority under which it is signed or a notary certified copy of. that 
Power of Authority shall be deposited at the Office not less than forty- 
eight hours before the time of holding the meeting at which the person 
named in the instrument proposes to vote. The proxy shall be in the 
form set out in Schedule IX to the Act. 


Votes valid thouoh authority: 


86. 


A vote given in accordance with the terms of an instrument of proxy 


" shall be valid, notwithstanding the previous death of the appointed, or 


revocation of the ‘proxy, or any power or authority under which such 
proxy is signed or a transfer of the shares in respect of which the vote 
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No o right to\ vote unless cals are vai id u up: 


78. 


No Member shall ಧರಸ éniited 10 vole, either heal: .Or by: proxy, aA 
any- Generat Meéling of Meeting of a.class of.shareholders, either upon 
a show of hand or upon’a poll iA respect of any shares registered ini his 
name on which. any calls or. other sums,-then due:and payable by. him, 
have. not been. paid or in regard to which the Company has: and has 
exercised any right of lien. . 


Voting rights: 


79. 


(1) Save as hereinafler provided, on a show of tiands every Member 

present-in person and being a ficldet “of: equity shares, shall have one : 
vote on every resolution or question‘ placed before the meéting and on a 

poll his voting rights shall be in proportion to his share of the paid-up 

equity capital of the Company. 7 


(2. “Every Member of the Company holding any pralerehce Share 
Capital shaft not be entitled-to vote at Generat Meeting of the ‘Company 
x೦೮ ೩s [promoed by Settion 87(2) oF the Ack 


(3) Where the ‘Company accepts from any Membef all or any part of the 
money due in respect of the shares’ held by. fim beyond. the sums N 
actually catled for, thé Member shall. not be ‘entitled to any votinig rights 
in respect of the monies so paid by him. 


Votes by Member Companies: 


80. 


Any Company or body corporate which is a Member of the Company 
(hereinafter referred to as a Member Company} shall be entitled 
through a resolution of its Board of Directors; to. authorize such person 
as it thinks fit to act as its representative at any meeting of the 
Company-held in pursuance of the Act. Arepresentative duly appointed 
and authorized as aforesaid shall be entitled to exercise the-same rights 
and powers including the right to vote by proxy, which such Member 
Company could exercise iH it were an individual Member of the 
Company. 


Votes in respect of shares of deceased and bankrupt Members: 


81. 


Any person entitled to transfer any shares by virtue of Articles 52 of 
these Articles may vote at a General Meeting in respect thereof in the 
same manner as ff he were the registered holder of such shares. 
Provided that at least forty-eight hours before the time of holding the 
meeting at which he proposes to vote he satisfies the Directors or any 
person authorized by the ‘Directors in that behalf of his right to such 
shares and furnishes such indemnity as the Directors may require. 


Notice of ಸಟಗ Meeting. 


73 


“¥ a General Meeting [S adjoumed for ‘hiry (30) days or more, notice of 
the. adjourned meeting: shat be given as in the case .of an original 


, meeting. 


ನಗಿ of iesoliicns: - 


74. 


‘Any 2 ade or resolution, which under these Articles or the Actis .permitled 


or required to be done or passed by the Company in General Meeting 
shall be sufficiently done or passed if effected by an Ordinary 
Resolution as defined in Section 189 (1) of the Act, unless either the Act 
or‘the-Articles specifically require. such act or resolution-to ‘be done or 


passed by Special Resolution ‘as defined in Section 189(2) of the Act. 


Resolution s passed at ತಿರಂಟಗಂಲ್ಲಿ 26೧95: 


75. 


76. 


Votes by Members: 


77. 


' ‘Where a resolution i is passed. at an ‘adjoumed meeting of the Company 


‘or by‘ the -holders.of any class:of shares in.thé- Company; the resolution 


“shall, ‘fof all’ purpbses;: ‘be treated as ‘having been passed on the date on 
.. which-it was-in fact. passed: ‘and. shall not be deemed to have been 
passed, on any’ rearlier ಕಡ. 


’ Mires of Gerieral Mesinas ತಗೆ. incdectich of Minute Book: 


The Company shall cause minutes of ‘al proceedings ~of General 


Meetings to be entered in a.Minute, Book, and the minutes; shall contain 


and include the matters specified in Section 193 of the ‘Act. No repont of 
the proceedings. of any ‘General Meeting of the -Company shall be 
circulaied or -adverlised ‘at the expense of ‘the Company uhless it 
contains the matters: required by Section 193 of the Act. ‘The Minute 
Book shall be kept at the:Office and shall be open to inspection of any 
Membgr; without charge as provided in Section 196 of the Act and the 
Members shall be fumished with a copy of any Minutes in accordance 
with the provisions of that Section: , 


VOTES OF MEMBERS 


Subject to the provisions ofthe Act, votes may be given by Members 
either personally or by proxy or in the case of a Member Company or 
body corporate, by a representative duly appointed under Section 187 


| of the Act and Articles 80 of these Articles. 
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‘Demand for Poll; . 


69. 


Before or.on the declaration. of the result of the voting on any resolution 


, on a show of hands, a poll: maybe ‘ordered. to-be-taken: by the Chaioman - 


of the meeting, of his owt motion, and shall be’ ordered to be taken by 
him on a ‘demand made in that behalf, by any. Member having the right - 
to-vote onthe resolution. and present in person or by- ‘proxy. . Provided 
that in case the Company becomes a Public Company, the demand for 
poll shaff be in accordance with Section 179(1) of the Act. 


Taking of Pol 


70 


(1) Hf a poll is demanded on a question of adjournment or election of a 
Chairman, the poll shall be taken forthwith. A poli.demanded on any 
other. question shall be taken. at such time, not being later than’ forty- 


- eight. hours from.thé-lime when: ithe. demand was. made, and in -such 


manner, 'ಷಗಲ್ರೆ, at such. place as the: Chai than. of th meeting may « direct. 


(2)The demand for: a. pol shall rot prevent ihe Continuance of a meeting 
or the transaction of any business other‘ than. the -questioh on which a. 
poit has’ been ರೇ೩ಗರೆಆಲೆ.. § ಮ . 


(3) Vhere.. a pol is 10 be ‘taken, the Chairinan of the mecting shall 


appoint two scrutinizers to’ scrutinize the votes given ori the poll and to 
report thereon to him, at least one of: whom shall be a Member {not 
being an officer or an employee of the Company) present at the 
meeting, provided that such Member is willing to scrutinize the votes. 


Right of Member io use his votes differently. 


71. 


‘Ona poli taken ata meeting of the. Company, a Member entitled to 
more thgpn one vote or his proxy or other person entitled to vote for him, 
as the case may be, need not, if he voles, use or cast afl his votes in 
the same way. 


Power to adjourn General Meeting: 


72. 


The Chairman, with the consent of the Members of any General 
Meeting, may adjourn the, same, from time to time and from place to 
place in the city in which the office of the, Company is. situated. No 
business shall be transacted at any adjoumed meeting other than the 
business left unfinished at the meeting from which the adjournment took 
place. Except as aforesaid, it shall not be necessary to give any notice 
of an adjournment or of the business to be transacted at an adjoumed 
meeting. 


55. 


The Chairman of the Board shall be’ entitled to lake the’ chair at‘every 


‘General fheeting, or; if there be no ‘such Chairman, or if at any meeting 
he .shall not be present within fifteen minutes after the time appointed 


for’ Folding Such meeting or is ‘unwilling’ ‘to take the chair, the directors 
present may choose ofie of ‘their “number to. be’ the Chairman and in 
default of their doing so, the Members present shall choose a director 
as Chairman and if no director be present, or if all the directors present 
dectine to take the chair, then the Members present shall choose one 
of their Member to be the Chairman. ‘No business shall be discussed 
at any General Meeting; ‘except the. election of a Chainman: while the 
chair is vacant. k 


Meeting Ie be adjoumed: 


66. 


i within half an hour fiom ‘he time appointed for the ieeting a’‘quorum 


is’ Not. present, the. meeting. if. convened upon. “the requisition: of 
Members, shalt stand “dissolved, but; in-ahyother- ೦೩56, “it shall stand 
adjourned; {o the. same day in the-next week at-ilie'same time and place 
or to stich othief day, tinie and ‘place as the Bord wi etermine, and #f 
at such adjourned meeting a quorum is “not present within half an hour 
from ‘the time appointed for folding the Meeting those Members’who 
are personally present shall constitute a quorum “and may transact Ws 
business for which the meeting was called. 


Votes by show of hands: 


67. 


Chairman's declaration to be conclusive: 


Every question submitted to a General Meeting shall be decided in ‘the 
first instance by a show of hands. Members present personally or a 
representative of a Member Company. or a Body Corporate appointed 
under the provisions of these Articles shall alone be entitled to vote ona 
show of hands. 


68. 


A declaration by the Chairman that on a show of hands a resolution has 
or has not been cared, or has or has not been canied either 
unanimously or by a particular majority, and an entry is made io that 
effect in the Minute Book of the Company shall be conclusive evidence 
of the fact, witiout proof of the number Or proportion of the votes cast in 
favor of or against such resolution. 
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the notice concerning the same. Any General Meeting other than. the 
p Annual Genera! Meeting shail be called Extraordinary General: Meeting. 


Extraordinary General Meetinas: 


60..: The Directors’ may, whenever oy think fit cal an: Extraortindry 
General Meet at such time ೩ಿಗಡೆ at such place as they may detenmine. 


Calling of Extraordinary General Meeting: 


61. The Directors shall on the requisition of such number of Members as is 
specified in sub-section (4) of ‘Section 169 of the Act, forthwith proceed: 
to call an Extraordinary General Meeting of the Company, and the 
provisions of Section 169 of the Act shalf apply to any such requisition 
or to any mestng 081ರ use rele. 


.62. (AG ‘General Mceling cl of the Comps i may” ಗ called by | giving not'less 
than- Seven (07) ‘days “notice in. writing...A’ General’ Meeting may be 
. convened by: ‘giving shorter notice with ‘he consent of the majority of the 
Members. ಸ್ಸ 


(2\Notice of every General Meeting shall be given to every Member, to 
any person entitled to a share in consequence of the death or 
insolvency of a Member, and to the Auditors for the ‘time being of the 
Company’ in the manner provided for the giving. of notice under these 
Aflicles. 


Contents of Notice: 


63. Every ngfice of a General Meeting shall specify the place, date and time 
- of the Meeting and shall contain a statement of the business to be 
transacted thereat. ‘An addition to the business to be transacted may 
be made at any time before the ‘meeting-by any Member if agreed to by 

all the Members. 


PROCEEDINGS AT GENERAL MEETINGS 
Quorum: 


8&4. Two Members present in person shall be a quorum for a General 
Meéting. A representative of a .Member Company or body corporate 
appointed in-accordance with Article 80 shall be counted in determining 
a quorum: No business shall be transacted at any General Meeting 
unless a quorum is present at the time when the meeting proceeds to 
transact business. 


757 


Powerto borrow: 


55... 


ಶಂಗಂ POWERS. 


The. Ditectors may from, time. to time. at their discretion and. subject 10 


- the provisions ‘of-the Act raise of borrow from any person anid receive 
 Ahe payment of. any, sum-of money borrowed for the purposed of the 
Company and may themselves ‘end the: ‘Company on dny security or 


otherwise any sums of-money or arrange ‘to obtain’ banking credits or 
other banking faciliies and may generally exercise all the powers of 
borrowing and raising the money vested in the Company by the 
Memorandum of Association. 


Conditions for borrowing: 


56. 


The. Board: ‘may, ‘by a resolution passed ‘at the meeting of the. Board, 
raise or secure the ‘payment.or repayment of ‘any monies borrowed in 
such: mariner anid upon. such.terms ‘and .conditions- in_alf respects: 8s 
they think‘fit, and, ‘in: particular by: the issue of: borids, or debentures of 
the’ Company: or. any mortgage, charge or ‘other security. on, al of. any, 
part of the undertaking or property of the Company (both present ೩ಗರೆ 


- future) including, its uncalled capital for the time being: “ 


Secunities may b € assianed free from Eguities: 


57. 


Debentures, Debenture Stock, Bonds or other securities of the 
Company may be made ‘assigned free from any equities between the 
Company and the person to whom the same may be issued. 


Issue of debentures at discount, etc.: 


58. 


The Company may, by Special Resolution, issue any debentures 
(including debentures carrying the right of conversion into shares), 
debenture stock, bonds or other securities at a discount, premium or 
otherwise, and with any special. privilege as to redemption, sumrender, 
allotment of shares, appointment of directors, and otherwise as it may 
think fit. 


GENERAL MEETINGS 


Annual General Meetings: 


59. 


RN 


The Company shall, in addition to any other meetings in each year, hold 


- a General Meeting as its Annual Genera! Meeting In accordance with 


the provisions of Section 166 of'the Act, at such time and place as may 
be determined by the Board, and shall specify the meeting as such in 
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Member, not being one (1) of two 2) or more jont’ holders: shall be the 


“only ‘perscn recognized by the ‘Company ‘as having. any tile ic ‘the 


shares registered in the name of such Member, .and the Company shall 
not be ‘bound to recognize such executor, or: administrators of holders 
‘of ‘a Succession Certificate ‘of the legal” representative uriless such” 
‘executors or administrators ‘or legal‘ representatives’ shall have first . 
obtained Probate or Letters of Administration _or. Succession Certificate, 
as the case may be, from a duly constituted Court in the Union of India, 
provided that in any case where the Board in. its absoluté discretion 
thinks fit, the Board may dispense with production of Probate or Letters 
of Administration or Succession Certificate, upon such tems as to 
indemnity or otherwise as the Board in its absolute discretion may think 
necessary and regisier ahy person. who claims io-be absolutely entitled 
to the shares standing in the name of a deceased Member, as a 
Member. 


Transmission of Shares: 


Any person becoming. entitled to. shares i in consequence ‘of the death, 
lunacy, bankrupicy or insolvency ‘of ‘any ‘Member or by, any lawful 
means other than: by a transfer in accordance with these Articles shall - 
be required to transfer their-shares in accordance with: the provisions of 
these, Aiticles. ” 


Richt to receive dividends; 


53. 


Subject to the right of the-Board to retain such dividends or money as 
hereinafter provided, a person entitled to a share by transmission shall, 
be entitled to receive, and may give a discharge for any dividends or 
other monies payable ‘in respect of the ‘share. 


Notice prohibiting registration of a transfer: . 


54. 


, 
The Company shall incur‘ no liability or responsibility whatsoever in 
consequence of its registering or giving effeci to any transfer of shares, 
made or purporting to be made by any apparent legal owner thereof (as 
shown or appearing in the Register of Members} to the prejudice of 
persons having or claiming any equitable right, title or interest or notice 
prohibiting registration of such transfer, and the Company shall not be 
bound or required to give effect to any notice which may be given to it of 
any equitable right, title or interest or be under any liability whatsoever 
for refusing or neglecting to do so although it may have been entered or 
referred to in any book of the Company. 


Transfér Register 


48. - The Company: ‘shall keep a “Register of Transfers” ‘and therein’ shall be. 
fairly and distiicty ‘entered paifticulars of every transfer of transmission 
- of any Share. 


Form ot Jranster ಈದ: 


49. {1) The instrument of transfer of any share shall be in writing in the 
presonbedೆ : ‘form. 


‘0 No fee shatl be payable to the ‘Company i in respect of the transfer 
or transmission of shares. 


(39 - Eveiy instfument of. transfer ‘shall ‘be executed’ both “by. the 
iransferor and ‘the transferee” and: attested and’ the transferor 
shall be. deemed to. remain: the: holder of. such share until the 
naMe ‘of the transferee shall have'been‘entered in the Register of 
‘Members in respect thereof... “Every instrument of -transfer shail 
be presented to the Company duly stamped for registration 
accompanied by the certificate or ceriifi icatés “of the ‘share or - 

“$hiares proposed td be transferred or Such evidénce as the Board 
may require to prove the title. of the transferor, his right to transfer 
the shares and generally under and subject {0 such conditions 
and regulations as the Board may from timé to. time prescribe 
and every registered instrument of transfer sfiall remain in the 
custody of the Company until destroyed by order of the Board. 


{4) No share shall under any circumstances be transferred to a minor, 
insolvent or person of unsound mind. , 


Death of joini holder of shares: 


50, in case of the death of any one or more of the persons named in the 
Register of Members as the joint holders of any share, the survivor or 
survivors shall be the only persons recognized by the Company as 
having any tite to or interest in such share, but nothing herein 
contained shail ‘be taken to release the estate of a deceased joint holder 
from any liability in respect-to the shares held by him jointly with any 
other person. ” 


Title to Shares of Deceased Member. 


51. The executors or administrators or holders of a Succession Certificate 
or the legal representatives in respect of the shares of a deceased 
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the nomination is ೩ರ or cancelled in ‘the ರ೯ಆ$ಂಗbಣರೆ manner. 


(ivy. Where the. nominee is a minor i shall be. lawful for the holder of 
shares to make: the nomination and ‘to appoint. , in the prescribed’ 
manner any person'to become entitled to shares in the Company in the ° 
event of his death in the event of minofity. : . 


(w) Any person who becorties a norhineé by virtue of the provisions of 
Section 199 A, upon the production of such evidence as may be 
required by the Board and subject as hereinafter provided, elect either — 


a) To be registered himself as holder cf the shares or 
b} To rake ‘such transfer of the share as thé ‘deceased shareholder 
could have made. 


{vi} I the person being a nominee, so becoming entitled, elects to be 
registered as-holder of the share Himself, he shall deliver or send to the 
Company a Notice in writing signed by him stating that he so elects and 
such ‘notice shall”be’ accompanied” with ‘8 Death Certificate of the 
deceased share holder. 


(wi) All the limitations, restrictions and provisions of this Act, relating to 
the’ right to transfer and registration’ of transfers of shares shall be 
applicable to any such notice or transfer as aforesaid as ¥ thé death of 
the member had not occurred and the notice or transfer where a 
transfer signed by that share holder. 


{viii} A person being a nominee, becoming entitled to a share by reason 
of the death of the holder shall ’be entitled 10 the same dividends and 
other advantages tg which he would be entitled if he were the registered 
holder of the share, except that he shall not, before being registered a 
member in respect of his share, be entitled in respect of it to exercise 
any right conferred by membership in relation to the meelings ೦ of the 
company. 


Provided that the Board may, at any time, give notice requiring ‘any such 
person to elect either to be registered himself or to transfer the share and if the 
notice is not complied with within 30 days, the Board may thereafter withhold 
payments of all dividends, bonus, or other monies payable in respect of the 
share, until the requirements of the notice have been complied with. 


Board may refuse to register transfers: 


47. 


Subject to the provisions of the Act, the Board may, at its discretion and 
without assigning any reason, decline lo register any transfer of shares 
or transmission of shares, notwithstanding that the proposed transferee 
is atready a Member. 


ಈ 


Validity of sale: 
pa 


Upon any ale ‘afler ici or ‘for Ae a en in CurpoEd 


exercise. of the ‘powers hereiri, before, given, the Board ‘may appoint 
“some person ‘To execute “an inistrument-of ‘transfer ‘of the shares’ sold 


and - cause the. purchaser's. name to‘ the. entered “in the’.Register of 
Members in. respect of the shares sold, and the purchaser shall not be 


" pound'to ‘seé‘to the regularity of the proceedings or to the application of 


the purchase money and after his name has been entered in the 
Register of Members in respect of such shares, the validity of the sale 
shall not be impeached by any person, and the remedy of any person 
aggrieved by the sale shall be in damages only and solely against the 


- Company. Where’ any -shares are -sold according “to ' the provisions 


herein contained and the certificate thereof has not been delivered to 
the Company by the former holder of said shares, the Board may issue 
a new certificate for such shares distinguishing it in such. manner as 


they may think ft tom the ceflificate not 50 delivered, 


YRANSFER AND TRANSMISSION oF SHARES 


Non-Transferability of Shares [i Nomination Facility: 


46... 


The shares in the. Company shall: not be sold, elaliod or otherwise 
wansferred, without first offering the ‘shares tothe existing Meinbers‘/ or 
to.the Promoters. Provided ‘however that nothing, contained in this 
Article shall restrict the right of the existing Members to sell, transfer or 
assign all or any of their shares in the Company toa subsidiary or 
affiliate or associate or group Company or nominate the shares as 
prescribed below : 


{ 1} Every holder of shares in the Company may, at any time, nominate, 
in the prescribed manher, a person to whom his shares in or 
debentures of the Company shall rest in the event of his death . 


(fi) Where the shares in the Company are held by more than one person 
jointly, the joint holders may together nominate, in the prescribed 
manner a person to whom all the rights in the shares of the Company 
shall rest in the event of death of all the joint holders. 


(iii) Notwithstanding anything. contained in any other Jaw for the time 
being in force or in any disposition, whether testamentary or otherwise, 
in respect of such shares in the Company, where a nomination made in 
the prescribed manner purports to confer on any person the right to vest 
the shares in the Company, the nominee shall, on the death of the 


- shareholder of the Company or as the case may be on the death of the 


joint holders become entitled to all the rights in the shares of the 
Company or as the case may be all the joint holders, in relation to such 
shares in the Company to the exclusion of all the other persons, unless 
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‘Company . in respect of the forfeited share, and al other rights 
whatsoever incidental: to: the Share. inckiding, without limitation, any 
night to. receive any monies paid in respect of such share. 


Evidence of forfeiture: 


42. 


A.duly verified declaration in writing that the dectarant i isa Director or 
Secretary’ of the Company, and that certain shares in the Company 
have been duly forleited on a date stated in the declaration, shail be 
conclusive evidence of the facts therein stated as against all persons 
daiming to be entitled to the shares: and such dectaration and the 
receipt of the Company of the. consideration, if any, given for the shares 
on‘the’sale of-disposition thereof shall constitute & ಆರರರೆ" tle to ‘Such 
shares and the Purchaser, shall.not be bound to see to the application 
of the purchase money, nor shall his tile to such’ shares-be affected by 
any irregularity or invalidity in the‘ proceedings ‘in reference to such 
forfeiture, sale, re-aflotment or other. disposition of the share. ’ 


Company’ s lien on shares: 


43. 


The ‘Company: shall have a first and paramount lien on-all the ‘shares, 
other than fully paid -up shares, for all monies called ‘cr payable. at a 
fixed time in respect’ of. such. shares, ‘Such lien shall” extend to. aft. 
dividends and bonuses from time to time declared i in respect of such 
shares. 


Enforcing lien: 


44 


(1) For the pumose of enforcing such lien, the Board may sell the 
shares subject thereto in such’ manner as the Board deems fit, but no 
sate shall be made unless a sum in respect of which the lien exists is . 
presently payable and notice in writing of the intention to sell the shares 
shall have. been served on such Member, his heirs, executors or 
administrators or his committee, or other legal representatives as the 
case may be, and default shall have been made by him or them in the 
payment of the-sum payable in respect of any forfeited shares. For the 
purpose of such sale, the Board may cause to be issued a duplicate 
certificate in respect of such shares and may authorize one of their 
Member to execute a transfer thereof on behalf of and in the name of 
the Member. - 


(2}The net proceeds of any such sale (after deduction of the cost of 
such sale) shall be applied towards satisfaction of the amount in respect 
of which the lien exists and the residue, if any shall be paid to the 
person entitled to the shares on the date of the sale. 


Share. io be forfeited i in case of default. 


6: 


¥ the requirements of: ahy such notice a are not complied with, any share | 


in respect of which’ the notice has been given may at any time thereafter 
“be forfeited‘by a fesolution of the Board to‘that-éffect. ‘Such forfeiture 
- shall include all dividends. declared. in ‘respect of the forféited shares 


and not acilally ಗಸ before the forfeiture. 


Notice a forfeiture to Mernber- 


37. 


When any share shall have been so forfeited, notice of the forfeiture 


" shall be given to the Member in whose name it stood immediately prior 
- to the-forfeiture, and.an entry of ‘the forfeiture-with the datethéreof, -sfiall 


forthwith be made in the Register of Members, but no forfeiture shall be 
in any manner invalid by any omission or neglect to give such notice-or 


: to make such entry as aforesaid. 


Forfeited shares 10 becom é probe iy of the ೦ಂಗಂಗr: 


38. 


Any share <0 ‘forfeited shall thereupon ‘become: the property ‘of the 


Company and may be sold, re-allotted or otherwise: disposed ‘of either 
to the original holder thereof ‘or. to. any other person upon such terms 


. ೩೧ರ in such mahner as the. Board shal’ think fi. 


Power to annul forfeiture: 


39. 


Member's lability ‘after forfeiture: 


Until any share so forfelted shall be, sold, re-allolted or otherwise dealt 
with as aforesaid, the forfeiture thereof may at the discretion and by a 
resolution of the Board, be remitted as a matter of grace and favor, and 
not as of right, on payment ‘of the monies owing thereon to the 
Company at the time of forfeiture thereof with interest up to the time of 
actual payment thereof ifthe Board shal think fit te receive the same, or 
on anyother terms which the Board may by a majority decision deem 
fit. 


40. Any member whose shares have been forfeited shall notwithstanding 
: be liable to pay the Company all-calls, installments, interest, expenses 
or other monies owing upon or in respect of such shares on the date of 
forfeiture together with interest thereon from the date of forfeiture until 
payment, at such rate as the Board ‘may determine. 
Effect of forfeiture: 
41. The forfeiture of a share shall involve the complete extinction of afi 


interest in and of all claims and demands whatsoever against the 


1) 


paid in advance may, if.so. determined by the ಔರ, pay interest at 
stich rate’as May be determined by the Board: The Board may at any 
time repay: the sum so advanced: upon giving. sufficient notice Monies 
paid i in.advance of calls shall noti in respect thersof-confer a right to vote 
orlo ಗರಗರ. 


Liability of joint holders: 
32. 


The joint nolders of a share shail severally as well as jointly be fiable for 
the payment of ali installments and calls due in respect thereof. 


Sums deemed {0 be calls: 


33. 


Any sum which, by the terms of issue of shares. becomes payable on 
atiotment or at fixed date whether on’ account ‘of the nominal value of 
the shares, or by way of premium, shall for. the. purpose pl ಎ Articles 


sum, “alt thg relevant ‘provisidhs ‘of ihese Articles shall” apply” as to 
payment of interest, expenses forfeiture or otherwise as if such sum 
had become’ payable by virtué of a call duly: made and Rotified. 


, FORFEITURE AND LEN 


Notice for payment of call: 


34. 


If any Meinber or his legal! representative as the case may be fails to 
pay any call or installment of a call or any money due in respect of any 
shares on or before the day appointed’ for the payment thereof, the 
Board may at any time thereafter, while the call, installment or other 
money remains ‘unpaid, serve a notice on such Member or his legal 
representative as the case may be requiring him to pay the same 
togetherawith any interest that may have accrued and all expenses that 
may have been incurred by the Company by reason of such non- 


payment. _ 


Tem of Notice: 


35. 


The notice shall name a day (nol safer than the expiration of fourteen 
days from the'date of notice) and a place on which such caf, installment 
or money due and interest thereon at such rate as the Board may 
determine from the date on which such call or installment or money due 
ought to have been paid and expenses as aforesaid are to be paid. 
The notice shall also state that in the event of non-payment at or before 
ihe appointed time and place, the shares in respect of which the call 


'" was made will be liable to be forfeited. 


2. 


may determine. 


Dale of cal: 


‘A ‘call ‘shall ‘be ‘deemed to- ‘have bben’ made at ‘the ‘ime when’ the 
resolution ‘of the Board authorizing such call was passedೆ. 


Notice of-Cali: 


28. 


Not less than fourleen days notice shall be given in respect of any cat 
and the notice shall specify the place and the time of payment, the 
amount catied on the shares and the person to whom such sum shall be 


’.. paid. 


Interest payable on call or installment: 


"20. 


Subject to the provisions of these Articles," ifthe sum payable i in.respect 
of any call. or installment i is. not paid on-or before the day appointed for 


-. payment thereof the Holder fof the time-being ‘of the share in respect-of 


which the call was made or thé installment was due, ‘Shall. pay intérest 
thereon at the rate. determined by the directors. from. the: day fixed for 
the payment till the date of payment. The Directors 5 may waive payment 
of such interest wholly or in part. 


Suit for recovery of calls: 


30. 


On tfie irial or hearing of any action or suil brought by the Company 
against any member or his representatives to recover any money due to 
the Company in respect of his share, i shall be’ sufficient to show what 
the name of the defendant is, or was, when thé claim arose, in the 
Register as a holder or one of ‘the several holders of the shares in 
respect of which such claim is made, that the amount claimed is not 
entered as paid in the books of the Company that the resofution making 
the call is ‘duly recorded in the Minute Book, that Notice of such call was 
duly given to the Member, and it shall not be necessary to prove the 
appointment of the Directors who made such call, or that a quorum was 
present at the Board meeting at which any call was made, or that the 
meeting at which any call made was duly convened or constituted or 


any other matter whatsoever, but the proof of matters aforesaid shall be 


conclusive evidence of the debt. 


Payment of calls in advance: 


31. 


" The Board may, if they think, fit, receive from any Member willing to 
advance the same, all or any. part of the money due upon the shares 
held by him beyond the sums actually called up 2 ಗಡೆ upon the monies 


issue of Rew « ಲಾಗಗಲಪ!9ತ.. 


u. p any eificate ps any “share be Ades. ps te Company” for 
subdivision .or consolidation ‘or. if any certificate. be defaced,’ tom, 
decrepit or worn out, then upon surrender thereof to the Company, and, 
if any certificate, be fost or .destroyed, then, upon proof. thereof to the. 
satisfaction of the Directors, and on giving such indemnity.as the Board | 
thinks. fit, the Directors .may order such certificate to-be-cancelled ‘and 
issue a new certificate in fieu thereof to the registered holder of such 
shares. For every certificate issued under this Article, there shall be 
paid to the Company a fee not exceeding such amount as the Directors 
ay preae Won time to time. 


Certii cates dink joy il Swed. shares: 


25. ‘The Company shall not be bound to‘issue more. than one certificate in 
respect of any share jointly held by several Members and delivery of a 
share certificate tb one of the several joint holders ‘Shall-be sufficient 
delivery to: all such members and unless otherwise required, shali. be 
ಪಲಗ to. the Member whose name-appears first i in the‘ fegisler 


25ಸಿ Numbering ‘Demateralization aಗರೆ Reaisier and. index of Members: 


(0) The equity and Renee shares ‘in ‘the ‘share Capital shall be 
numbered . progressively . according to ‘their several 
denominations, provided however, thatthe provisions relating to 
progressive numbering shall not apply to the shares of the 
Company which are now or in future dematerialized or issued in 
future in dematerialized form. 


(i) The Company shall be entitled to dematerialize its shares. 


{ii} The Company shall cause to be kept a Register and Index of 
Members in accordance with all applicable provisions of the 
Companies Act, 1956 andthe Depositories Act, 1996 with details . 
of shares held in material and dematerialized form in any media 
as may be penmmitted by law including in any form of electronic 
media. 


CALLS 


28. The Board may, from time to time, subject to the terms on which any 
shares may have been issued and the provisions of. Section 91 of the 
Act make such calls as: they-think fit upon the Members in respect of 
any money unpaid on the shares held by them. A call may be made 
payable by installments and may be revoked or postponed as the Board 


amounts, .at.such time or times, and in such mannér as the Board of 
- Directors ‘shall. frorrtime ‘to tiie determine in accordance with ‘these 
Articles. . 


{ Joint Ounershi 


20. 


. Unless otherwise i ky ihe. ‘Board, not more than two (2) 


persons shaifbe registered jointly as Members i in respect-of any shares. 


Sums payable in respeci of shares: 


21. The sum which the Board shall require or direct to be paid by way of 


deposit, call or otherwise, in respect-of the allotment of.any shares shall 
immediately on the insertion of the name of the allottee in the Register 
of. Members become a debt due to and recoverable by the Company 
from the allotiee thereof, and shall be paid by him accordingly. 


Richt fo Share Certifi cate 


2. 


Share Certificate: 


23 


Every member shall be ‘entitled ee ad ಹ to one certifi cate for the 
shares of each -class.or denomination, registered in. his name or if the 
directors so approve to several certificates, foreach one or fnore shares 
held by him. Every certificate’ of ‘shares Shall indicate ‘the’ date of its 


" issue and specify tie name of the‘person in whose favor the certificate 


is issued, ‘the shares to which it relates and the amount paid thereon. 


- Particulars. of every ‘certificate issued shall be entered‘in the Register of 


Members as specified in Section 150 of the Act. 


x 


(1) The certificates of title to shares and duplicates thereof shall be 
issued under the Seal of the Company and signed by'two Directors or 
persons acting on behalf of the Directors under a duly registered Power 
of Attorney, and the Secretary of the Company or such other person 
appointed by the Board for the purpose, provided that at least one of 
the aforesaid two Directors shall be a person other tian the Managing 
Director or full ‘time Director. A Director may sign a share certificate by 
affixing his signature thereon by any machine, equipment or other 
mechanical means or device. 


{2)Unless the conditions of issue of any shares otherwise provide, the 
Company shall within three months after the date of allotment or within 
two ‘months after the application for the registration of the transfer of 
any of the shares, as ‘the case may be, complete and deliver the 


” ceftificates of title with respect lo the shares allotted or transferred. 


